
TOWN OF VESTAL 
ZONING BOARD OF APPEALS 
___________________________  
 
In the Matter of the Application of 
 
Joe & Barb Carosella       DECISION 
 
For variances as required by Chapter 24,  
Article IV, Division 2, Section 24-181 (b) (2) (a), 
Section 24-181 (b) (3) (a) and (b) of the  
Code of The Town of Vestal, Broome County, New York 
(Zoning Ordinance) 
____________________________ 
 

At a meeting duly scheduled for March 13, 2008, the Zoning Board of Appeals of 

the Town of Vestal held public hearing to consider the application Joe an Barb Carosella, 

regarding premises situate at 424 Main Street, (tax map no.: 173.31-2-41) for variances as 

required by Chapter 24, Article IV, Division 2, Section 24-181 (b) (2) (a), Section 24-181 

(b) (3) (a) and (b) of the Code of The Town of Vestal, Broome County, New York 

(Zoning Ordinances), pertaining to a lot coverage of the principle dwelling greater than 

the permitted 25%, and having less than the required front and side yard setback in an 

“RA-2”, One and Two family Residence District, so as to be permitted to construct 

additions on the principle dwelling.  

Appearing in support of the variance requests was the applicant, Joe Carosella.  

No one appeared in opposition to the application.     

 After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 

Mr. Carosella is requesting this Board’s permission to remodel his existing home 

and for the construction of a new front porch. The proposed project as designed by an 

architect calls for the demolition of an existing room and attached garage.  The new 
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construction of a basement and two-story structure and garage would be within the 

setback requirements.  The issues here appear to be caused by the addition of the new 

front porch, and the previously existing side porch.  The applicant would be in need of a 

6 foot front yard setback variance to allow for the construction of the new front porch, 

and an 11 foot side yard setback variance to allow for the pre-existing side porch. The 

side porch apparently has never been grandfathered into compliance. The plans as set 

forth also run afoul of the Code as it pertains to lot coverage (the new structure would 

cover 27% rather than the maximum allowed 25% of the total lot) in addition to the front 

and side yard setbacks on a corner lot.  In support of the variance requests, the applicant 

provided the Board with a survey, detailed site plans and photographs of the type of 

construction he was endeavoring to replicate. On a corner lot such as the one before us, 

the Code requires setbacks of 30 feet for the front yard and 20 feet for the side yard 

adjacent to the street. In reviewing the construction plans, it is clear that the front porch is 

designed to tie in with the pre-existing side porch.  The old porch had barely enough 

room for the placement of a single chair.  The new wrap around porch would add 

functionality and beauty to the property.  

This Board notes that, like nearly every other home is this neighborhood, the 

current home does not meet the setback requirements.  Chairman Hynes noted that the 

variances here are necessary, reasonable and desirable and would not create any 

undesirable effect on the neighborhood.  He noted that the fact that Mr. Carosella was 

required to obtain a 2% variance from the 25% lot coverage is a travesty.  The amount is 

negligible.  The benefit to the applicant is apparent and given the current setback of the 

home with the existing porch, and the character of the neighborhood, this application 
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warrants the variance sought.  This Board agrees with the applicant that his proposed 

addition would add character and value to the home and to the neighborhood.  Chairman 

Hynes noted that there would be no other way to obtain what the applicant desires 

without first tearing down his neighbor’s house.  This is a self-created hardship, but it is 

also one that comes out of a desire to maintain the home and create a more usable space.  

This is an issue that comes up frequently in the older neighborhoods.    

The hearing was opened to the public and the Board heard from Mr. McGowan of 

101 George Street.  He stated that the proposed construction would benefit the 

neighborhood and that everyone else in the area should follow Mr. Carosella’s lead.   

It should also be noted that this is a Type II area variance, and as such the 

requirements of SEQR do not apply. 

 Board member Robert E. Hynes, Jr., Chairman, Thomas Smallcomb, Jr., Ray 

Ferraro, Mark Tomko and alternate David Leonard stated that they had visited the site 

and were familiar with the character and nature of the area. Board Member Ken Cramer 

was absent due to illness. 

 A motion was made by Mark Tomko to grant a front yard variance of 6 feet +-; 

a side yard variance of 13 feet +- and a 2% variance to allow for 27% lot coverage 

for the principle dwelling.  The motion was seconded by Thomas Smallcomb.  

A vote was called and: 

Therefore in consideration of the above, and in balancing the factors of 1.) 

Change in character of locality; 2.) Alternate methods to achieve what the applicant 

desires; 3.) The degree of variance sought; 4.) Effect on the physical conditions existing 

in the locality; and 5.) Any self-created difficulties, the requests for a 6 foot +- front 
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yard setback variance, 13 foot +- side yard setback variance and a 2% lot coverage 

variance to allow for 27% coverage for the principle dwelling rather than 25% are 

hereby GRANTED by a 5-0 vote. 

The votes were cast as follows:  Chairman Robert Hynes-Aye, Thomas 

Smallcomb-AYE, Ray Ferraro-AYE, Mark Tomko-AYE and David Leonard-AYE. 

In the event that construction is not commenced within four months from the date 

hereof, then the variance granted by this Decision shall be deemed revoked. 

 The Code Enforcement Officer is herewith authorized to take the necessary action 

to carry out the provisions of this Decision, and ensure that the construction is performed 

to the requirements of the Code  

 
 
Dated: March 13, 2008         
 

ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
        
 

BY:________________________  
            Robert E. Hynes, Jr., Chairman 
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