
TOWN OF VESTAL 
ZONING BOARD OF APPEALS 
___________________________  
 
In the Matter of the Application of 
 
Rebecca Letson       DECISION
 
For an interpretation as outlined in chapter 24,  
Article II, Division 3, Section 24-49 of the  
Code of The Town of Vestal, Broome County, New York 
 
____________________________ 
 

At a meeting duly scheduled for February 28, 2008, the Zoning Board of Appeals 

of the Town of Vestal held a public hearing to consider the application of Rebecca 

Letson, regarding premises situate at 2919 Owego Road, (tax map no.: 172.77-1-1) for an 

interpretation as outlined in by Chapter 24, Article II, Division 3, Section 24-49 of the 

Code of The Town of Vestal, Broome County, New York, and New York State Town law 

Section 267-b (permitted actions by Zoning Board of Appeals) pertaining to a property 

use that is not specifically permitted  in an “R-R”, Rural Residence District. In addition to 

the interpretation request, and depending on the Decision rendered with regard to the 

interpretation, the applicant is also seeking a use variance to allow her to own and operate 

a professional canine training facility at the property. 

The applicant, who is the contract vendee of the subject property, appeared in 

support of the request. 

After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 

The first issue that this Board must determine is the request for an Interpretation 

of Chapter 24, Article IV, Division 1, Section 24-151 of the Code of the Town of Vestal, 

which pertains to permitted uses in an “R-R” rural residence district. If the interpretation 
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is favorable to the applicant, then the proceedings would end at that point.  If an 

interpretation is rendered which is unfavorable to the applicant, then the hearing would 

continue to the applicant’s pending request for a use variance.  

The applicant desires to relocate her canine training business from Binghamton, 

New York to 2919 Owego Road.  Her business primarily deals with the training of 

service dogs as well as dogs used in law enforcement.  She states that since 9/11, the 

industry has boomed due to the need for bomb sniffing canines that assist in the fight 

against terrorism.  She needs more space, and the lot on Owego road would fit that bill.  

She plans on constructing an enclosed clear-span structure (roughly 60 x 100 feet in 

dimension with an as yet unknown height) She states that the dog training would be by 

appointment only, with a maximum of 10 (usually 4-6) dogs on site at any given time.  

There would be no boarding, as all dogs would leave the property with their owners.  The 

normal hours of operation would be 8:00 AM to 9:00 PM.  With regard to animal waste, 

applicant stated that all waste would be removed daily and that there would be virtually 

no way of knowing that dogs are training at the site.  In furtherance of this notion, 

applicant stated that her business is currently located in a mixed commercial and 

residential neighborhood, and that there have never been any complaints. Applicant also 

stated that she believes that this proposed business is agriculturally based, and thus 

permitted as of right in an “R-R” district.   

The first order of business is for this Board to determine the intent of the Town 

Board when they created the zoning regulations back in the 1960’s.  The Code as written 

allows “agricultural activity” such as farming and the raising of livestock in an R-R 

district.  Is canine training an agricultural activity?  Chairman Hynes stated his belief that 
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if the legislature that enacted the Code intended to include canine training under 

“agricultural”, they would have stated as such.  This is supported by the fact that the 

Code does specifically refer to and allow canine training in non-residential districts such 

as “Industrial” and “Industrial Development” districts after obtaining a special permit 

from the Town Board.  Chairman Hynes went on to state that this Board must assume 

that since canine training is specifically referred to elsewhere in the Code, the legislature 

specifically intended to leave “canine training” out of residential districts.  Of further 

note, Chairman Hynes noted that the property in question is dual zoned (R-R in the front 

and back portions of the lot, and RA-2 in the middle).  It is a quirk of the zoning that has 

persisted since the property was originally classified, but adds further problems for the 

applicant in that this property is, in fact, surrounded by homes.  Although this Board is 

cognizant of the needs of the applicant, and supports her endeavors to train these canines, 

the Code is fairly clear in its intent, i.e. no canine training facilities in residentially zoned 

districts.  In essence what applicant is arguing for here is a home occupation variance, but 

that too would necessarily fail due to the fact that a home occupation must be “in the 

home” with little to no outward manifestation. Code Enforcement Officer Mark Dedrick 

stated that this is a new issue that the Code, when written, did not contemplate.  He asked 

that if horses are allowed in a R-R district, why not dogs?  The rational is sound, but the 

Zoning Board of Appeals cannot create new zoning regulations.  Therefore, the applicant 

is free to petition the elected legislature for such a change. 

The hearing was opened for public comment and the Board noted receipt of a 

letter from Michael and Debbie Fitzpatrick (neighboring property owners) that essentially 
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stated their concerns about dogs barking and the odor associated with dogs.  They felt 

that the proposed use is better suited for a remote rural area, rather than a neighborhood. 

 Board member Robert E. Hynes, Jr., Chairman, Thomas Smallcomb, Jr., Ray 

Ferraro and Mark Tomko stated that they had visited the site and were familiar with the 

character and nature of the area. Board Member Ken Cramer and Alternate David 

Leonard were absent. 

A motion was made by Chairman Hynes to interpret that a canine training 

business is a commercial use to be allowed only in non-residential districts as 

reflected in 24-152 and 24-154(2).  The motion was seconded by Mark Tomko.   

A vote was taken and the board, by a vote of 4-0, interpreted that a canine 

training business is not permitted in an “R-R” district as an agricultural use.   

 The Board then turned its attention to the request for a use variance.   

After some discussion with the applicant about the specific evidence that must be 

presented to support such a variance request, the applicant chose to withdraw the 

application.  

  The Code Enforcement Office is herewith authorized to take the necessary 

action to carry out the provisions of this Decision.  

 
 
Dated: February 28, 2008         
 

ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
        
 

BY:________________________  
            Robert E. Hynes, Jr., Chairman 
 

 4


	OF THE TOWN OF VESTAL

