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TOWN CLERK'S OFFICEIn the Matter of the Application of

MICHAEL & CINDY MRVA
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Article IV, Division 2, Section 24-183 (c) (1) (a) of the
Code of The Town of Vestal, Broome County, New York
(Zoning Ordinance)

DECISION

At a meeting duly scheduled for March 1, 2012, the Zoning Board of Appeals of the Town

of Vestal held public hearing to consider the application of Michael & Cindy Mrva, regarding

premises situate at 728 Tracy Creek Road, (tax map no.: 188.11-1-20) for a variance as required by

Chapter 24, Article IV, Division 2, Section 24-183 (c) (1) (a) of the Code of the Town of Vestal,

Broome County, New York (Zoning Ordinance), pertaining to having less than the required front

yard setback in an "R-R", Rural Residence District, so as to be permitted to construct a 5.5 ft. x 5 ft

front porch with a roof onto the front of the residence. The porch would replace an existing porch

of the same dimensions and would, once again, make the porch only one foot from the front

property line. The code requires the building to be at least 30 feet from the front lot line, but under

these circumstances the variance makes the home no closer to the line than previously existed.
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After due deliberation, the Zoning Board of Appeals makes the following findings of fact

and conclusions of law:

As this home predates the Code by decades and is simply a product ofthe times when homes

were simply placed wherever the owner desired, the applicant has been saddled with the unfortunate

responsibility ofcomplying with Code just to maintain the property.

This is a Type II area variance request and not subject to the requirements of SEQR.

This Board finds that the benefit to the applicant is apparent and applicant testified that the

porch is necessary to protect the front door from the elements, and would prevent the seepage of

water into the applicants' basement (as the porch area is in a low area where water tends to collect).

Given the history ofthis property and the character ofthe neighborhood, this application warrants a

variance. This Board agrees with the applicant that this proposed covered entry is both aesthetically

and functionally necessary, and since it is simply replacing an old porch ofequal dimensions, it

makes sense to grant such a variance. This is not a self-created hardship, rather one that sometimes

comes up in older neighborhoods. The plans proposed by the applicant are in keeping with the

character or the neighborhood and will add value to the subject property and those around it.

Board members, Mark Johnson, Chairman, Paul Houle and Mark Tomko stated that they had

visited the site and were familiar with the character and nature ofthe area. A motion to grant the

applicant a 29 foot +- front setback variance to allow for the construction ofa 5.5 ft. x 5 ft. front

porch was made by Mark Tomko, and seconded by Paul Houle. A vote was called and:

Therefore in consideration ofthe above, and in balancing the factors of 1.) Change in

characterof locality; 2.) Alternate methods to achieve what the applicant desires;
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3.) The degree ofvariance sought; 4.) Effect on the physical conditions existing in the

locality; and 5.) Any self-created difficulties, the request for a front yard setback variance in the

amount of29 feet +- is hereby GRANTED by a 3-0 vote.

The application was unanimously GRANTED. The votes were cast as follows: Chairman

Mark Johnson-AYE, Paul Houle-AYE and Mark Tomko-AYE.

In the event that the relief granted in this Decision is not exercised within four months from

the date hereof, then the variances granted by this Decision shall be deemed revoked.

The Code Enforcement Officer is herewith authorized to take the necessary action to carry

out the provisions ofthis Decision.

Dated: March 1, 2012

ZONING BOARD OF APPEALS

OF THE TOWN OF VESTAL

BY:_
Mark Johnson, Chairman
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