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PREFACE 

This Code constitutes a complete recodification of the laws of the Town of 
Vestal, New York of a general and permanent nature. 

Source materials nsed in the preparation of the Code were the 1966 Code, as 
supplemented through March 25,1987, and local laws subsequently adopted 
by the town board. The source of each section is included in the history note 
appearing in parentheses at the end thereof. The absence of such a note 
indicates that the section is new and was adopted for the first time with the 
adoption ofthe Code. By use of the comparative tables appearing in the back 
of this volume, the reader can locate any section of the 1966 Code, as supple
mented, and any subsequent local law included herein. 

The chapters of the Code have been conveniently arranged in alphabetical 
order and the various sections within each chapter have been catchlined to 
facilitate usage. Footnotes which tie related sections ofthe Code together and 
which refer to relevant state laws have been included. A table listing the state 
law citations and setting forth their location within the Code is included at the 
back ofthis volume. 

Numbering System 

The numbering system used in this Code is the same system used in many 
state and municipal codes. Each section number consists of two component 
parts separated by a dash, the figure before the dash referring to the chapter 
number and the figure after the dash referring to the position of the section 
within the chapter. Thus, the first section of Chapter 1 is numbered 1-1 and 
the second section of Chapter 1 is 1-2. Under this system, each section is 
identified with its chapter and at the same time new sections or even whole 
chapters can be inserted in their proper place simply by using the decimal 
system for amendments. By way of illustration: If new material consisting of 
three sections that would logically come between sections 1·10 and 1-11 is 
desired to be added, such new sections would be numbered 1·10.1, 1-10.2 and 
1-10.3 respectively. New chapters may be included in the same manner. If the 
new material is to be included between Chapters 4 and 5, it will be designated 
as Chapter 4.5. Care should be taken that the alphabetical arrangement of 
chapters is maintained when including new chapters. New articles and new 
divisions may be included in the same way or, in the case of articles, may be 
placed at the end of the chapter embracing the subject, and, in the case of 
divisions, may be placed at the end of the article embracing the subject, the 
next successive number being assigned to the article or division. 

Index 

The index of the Code has been prepared with the greatest of care. Each 
particular item has been placed under several headings, some of the headings 
being couched in lay phraseology, others in legal terminology, and still others 
in language generally used by municipal officers and employees. There are 
numerous cross references within the index which stand as guideposts to 
direct the user to the particular item in which he is interested. 
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Looseleaf Supplements 

A special feature of this Code to which the attention of the user is especially 
directed is the looseleaf system of binding and supplemental servicing for the 
Code. With this system, the Code will be kept up-ta-date periodically. Upon 
the final passage of amendatory local laws, they will be properly edited and 
the appropriate pages affected will be reprinted. These new pages will be 
distributed to holders of copies of the Code, with instructions for the manner of 
inserting the new pages and deleting the obsolete pages. 

Successfnlly keeping this Code np-to·date at all times will depend largely 
upon the holder of the volume. As revised sheets are received, it will then 
become the responsibility of the holder to have the amendments inserted 
according to the attached instructions. It is strongly recommended by the 
publisher that all such amendments be inserted immediately upon receipt to 
avoid misplacing them and, in addition, that all deleted pages be saved and 
filed for historical reference purposes. 

Acknowledgments 

The publication of this Code was under the direct supervision of Roger D. 
Merriam, Supervising Editor, of the Municipal Code Corporation, Tallahas
see, Florida. Credit is gratefnlly given to the other members of the publisher's 
staff for their sincere interest and able assistance throughout the project. 

The publisher is most gratefnl to Supervisor Rose M. Fairbrother, Town 
Clerk Constance Lightner and Town Attorney Daniel L. Gorman, for their 
cooperation and assistance during the progress of the work on this Code. It is 
hoped that their efforts and those of the publisher have resulted in a Code 
which will make the active law of the town readily accessible to all citizens 
and which will be a valuable tool in the day-ta-day administration of the 
town's affairs. 

MUNICIPAL CODE CORPORATION 

Tallahassee, Florida 
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Local Law No.8 ofthe year 1989 

PROPOSED LOCAL LAW "J" OF THE YEAR 1989 

A local law Adopting the Recodilication of the Town Code of the Town of 
Vestal and Setting Forth Penalties For Violation. 

Be it enacted by the Town Board of the Town of Vestal as follows: 

Section 1. The Code entitled the Code of the Town ofVesta~ published by the 
Municipal Code Corporation, consisting of Chapters 1 through 24, each 
inclusive, is adopted. 

Section 2. All ordinances and local laws of a general and permanent nature 
enacted on or before February 1, 1989, and not included in the Code or 
recognized and continued in force by reference therein are repealed. 

Section 3. The repeal provided for in Section 2 hereof shall not be construed to 
revive any ordinance or local law that has been repealed by a subsequent 
ordinance or local law that is repealed by this local law. 

Section 4. Unless another penalty is expressly provided, every person con· 
victed of a violation of any provision of the Code or any rule or regulation 
adopted or issued in pursuance thereof, shall be punished by a fine of five 
hundred dollars ($500.00) or by imprisonment not exceeding fifteen (15) 
days, or by both, as provided in Section 1-8 of the Code. The penalty pro
vided by this section, unless another penalty is expressly provided, shall 
apply to the amendment of any Code section, whether or not such penalty is 
reenacted in the amendatory law. In addition to the penalty prescribed 
above, the Town may pursue other remedies, such as abatement of nni· 
sances, injunctive relief and revocation of licenses or permits. 

Section 5. Additions or amendments to the Code, when passed in the form as 
to indicate the intention of the Town to make the same a part of the Code, 
shall be deemed to be incorporated in the Code, so that reference to the Code 
includes the additions and amendments. 

Section 6. Local laws adopted after February 1, 1989, that amend or refer to 
legislation that have been codified in the Code shall be construed as if they 
amend or refer to like provisions of the Code. 

Section 7. This local law shall take effect immediately upon filing with the 
Secretary of State in accordance with Section 27 of the Municipal Home 
Rule Law. 

Date of Publication: May 11, 1989. 
Date of Posting: May 5, 1989. 
Date of Public Hearing: May 24,1989. 
Date of Adoption of Local Law:June 7, 1989. 
Date Local Law Effective: June 12, 1989. 

Supp. No.1 
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Checklist of Up-to-Date Pages 

(This checklist will be updated with the 
printing of each Supplement) 

From our experience in publishing Looseleaf Supplements on a page-for-page 
substitution basis, it has become evident that through usage and supplementation 
many pages can be inserted and removed in error. 

The following listing is included in this Code as a ready guide for the user to 
determine whether the Code volume properly reflects the latest printing of each 
page. 

In the first column all page numbers are listed in sequence. The second column 
reflects the latest printing of the pages as they should appear in an up-to-date 
volume. The letters "OC" indicate the pages have not been reprinted in the 
Supplement Service and appear as published for the original Code. When a page has 
been reprinted or printed in the Supplement Service, this column reflects the 
identification number or Supplement Number printed on the bottom of the page. 

In addition to assisting existing holders of the Code, this list may be used in 
compiling an up-to-date copy from the original Code and subsequent Supplements. 

Page No. Supp. No. Page No. Supp. No. 
Title page 46 119,120 OC 
iii OC 171 41 
v, vi OC 173,174 41 
vii 1 175,176 41 
ix, x 48 177,178 48 
xi, xii 48 227,228 47 
SH:l 48 228.1 48 
1 OC 229,230 31 
3,4 OC 231,232 31 
5,6 OC 233,234 31 
7,8 OC 235,236 31 
9 OC 236.1,236.2 31 
59.60 47 236.3, 236.4 31 
61.62 40 236.5. 236.6 31 
63,64 47 236.7. 236.8 31 
64.1 47 236.9,236.10 31 
65,66 40 236.11.236.12 47 
67.68 40 236.13.236.14 47 
69, 70 40 236.14.1 47 
71, 72 40 236.15.236.16 42 
117 OC 236.17,236.18 42 
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Page No. Supp. No. Page No. Supp. No. 
237,238 42 834.1. 834.2 35 
239,240 42 834.3, 834.4 35 
241,242 47 835,836 1 
242.1 47 837,838 34 
243,244 42 838.1 34 
245,246 42 839,840 18 
247 42 841,842 37 
249,250 32 842.1 37 
251 48 843,844 34 
297,298 28 845,846 16 
298.1 28 847 16 
299,300 OC 893 OC 
301,302 17 895 OC 
303,304 17 945 22 
304.1 17 947,948 28 
305,306 OC 948.1 28 
307,308 OC 949.950 22 
309,310 OC 951 22 

r' 311,312 OC 1001 OC 
313,314 18 1003. 1004 OC 
315,316 18 1005. 1006 OC 
317,318 28 1007, 1008 OC 
319,320 28 1059 44 
321,322 28 1061, 1062 44 
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CHECKLIST OF UP-TO-DATE PAGES 

Page No. Supp. No. Page No_ Supp. No. 
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Page No. Supp. No. Page No. Supp. No. 
1625. 1626 16 2385.2386 28 
1627. 1628 48 2387.2388 28 
1629. 1630 48 2389.2390 33 
1630.1. 1630.2 48 2501 33 
1631. 1632 28 2503.2504 33 
1633. 1634 36 2505.2506 48 
1635. 1636 36 3077.3078 OC 
1637. 1638 36 3079.3080 OC 
1639. 1640 36 3081.3082 20 
1641 36 3083.3084 48 
2329 28 3085 47 
2331.2332 28 3131 48 
2333.2334 28 3181.3182 47 
2335.2336 28 3183.3184 47 
2337.2338 28 3233.3234 48 
2339.2340 28 3235.3236 48 
2341.2342 28 3237.3238 48 
2343.2344 28 3239.3240 42 

r- 2345.2346 28 3241. 3242 44 .::":" 

2347.2348 28 3243.3244 45 
2349.2350 28 3245. 3246 47 
2351.2352 28 3246.1 47 
2353.2354 28 3247.3248 42 
2355.2356 28 3249 42 
2357.2358 28 3257. 3258 48 
2359.2360 28 3259. 3260 48 
2361.2362 28 3261 48 
2363.2364 28 
2365.2366 28 
2367.2368 28 
2369.2370 28 
2371.2372 28 
2373.2374 28 
2375.2376 28 
2377.2378 28 
2379.2380 28 
2381.2382 28 
2383.2384 28 

[4] 
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SUPPLEMENT HISTORY TABLE 

The t.abl e below allow s users of this Code to quick ly and accurately determine what. local law s have 
been considered for codifica tion in each supple ment. Loca l la ws tha t are of a gc ncml and per ma nent 
nature Me codified in the Code a nd are considered "Included." Local laws that are not of a general and 
pe rmanent nature arc not codified in th e Code and nrc conside red "Omitted. " 

By adding to thi s t.abl e with each supplement . use rs orlhis Code will be able to gain a morc complete 
piclure of the Code's hi st.OI'ica l evolution. 

Included! 
Local Law No. Omitted Supp. No. 

8 0(20 10 Included 41 
90f2010 Includ ed 41 
2 of 2011 Includ ed 42 
3 of 2011 Includ ed 12 
5 of 2011 Includ ed 13 
3 of 2012 Included 41 
4 of 2012 Includ ed 44 
4 of 201 3 Included 15 
1 of 2011 Included 16 
3 of 2014 Included 47 
4 of 201 4 Includ ed 47 
5 of 201 4 Incl uded 47 
6of20H Included 47 

R017-1S(Rcs.) Incl uded 48 
R090·15(Rcs.) In cl uded 18 

Supp. No. ·18 8 1-'" 

Rev. 08/2015 Up to and Including Supp. #48



Sec. l·I. 
Sec. 1·2. 
Sec. 1·3. 
Sec. 1-4. 
Sec. 1-5. 
Sec. 1-6. 
Sec. 1·7. 
Sec. 1-8. 
Sec. 1·9. 
Sec. 1·10. 
Sec. 1·11. 
Sec. 1·12. 
Sec. 1·13. 

CODE 

Chapter 1 

GENERAL PROVISIONS 

How Code designated and cited. 
General rules of construction and definitions. 
Catchlines of sections; references to Code; history notes, etc. 
Effect of repeal of legislation. 
Severability of parts of Code. 
Amendments to Code. 
General penalty. 
Appearance tickets. 
Prosecution where different penalties exist for same offense. 
Supplementation of Code. 
Certain legislation not affected by Code. 
Code does not affect prior offenses, rights. etc. 
Provisions as continuation of existing legislation. 

1 
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GENERAL PROVISIONS § 1-2 

Sec. 1-1. How Code designated and cited. 

The laws embraced in the following chapters 
and sections shall constitute and be designated 
the "Code of the Town of Vestal" and may be so 
cited. Such Code may also be cited as the "Vestal 
Town Code" or as the "Vestal Code." 

State law reference-Authority to codify, Municipal Home 
Rule Law, § 20(33). 

Sec. 1-2. General rules of construction and 
definitions. 

In the construction of this Code, and of all local 
laws and ordinances, the following rules of con
struction and definitions shall be observed unless 
such construction or definition would be inconsis
tent with the manifest intent of the town board, 
be repugnant to the context of the provisions, or 
the context clearly requires otherwise: 

Generally. The provisions of the General Con-
o struction Law are applicable to all local laws and 
ordinances except as otherwise provided. 

Affidavit When an affidavit is authorized or 
required it may be sworn to before any officer 
authorized by law to take the acknowledgment of 
deeds in this state, unless a parlicnlar officer is 
specified before whom it is to be taken. 

State law reference-Similar provisions, General Construc
tion Law, § 12. 

Armed forces of the United States. The term 
"armed forces of the United States" means the 
army, navy, marine corps, air force and coast guard, 
including all components thereof, and the national 
gnard when in the service of the United States 
pursuant to call as provided by law. Pursuant to 
this definition no person shall be considered a 
member or veteran of the armed forces of the 
United States unless his service therein is or was 
on a full-time active duty basis, other than active 
duty for training. 

State law reference-Similar provisions, General Construc
tion Law. § 13-a. 

Bond and undertaking. Any provision authoriz
ing or requiring a bond to be given shall be deemed 
to have been complied with by the execution of an 
undertaking to the same effect. 

State law reference-Similar provisions, General Construc
tion Law, § 14. 
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Code. The term "Code" shall mean the Code of 
the Town of Vestal as established and designated 
in section 1-1 above. 

Computation of days. A number of days speci
fied as a period from a certain day within which 
or after or before which an act is authorized or 
required to be done means such number of calen
dar days exclusive of the calendar day from which 
the reckoning is made. If such period is a period 
of two (2) days, Saturday, Sunday or a public 
holiday must be excluded from the reckoning if it 
is in an intervening day between the day from 
which the reckoning is made and the last day of 
the period. In computing any specified period of 
time from a specified event, the day upon which 
the event happens is deemed the day from which 
the reckoning is made. The day from which any 
specified period of time is reckoned shall be ex
cluded in making the reckoning. 

State law reference-Similar provisions, General Construc
tion Law, § 20. 

Computation of months. A number of months 
after or before a certain day shall be computed by 
counting such number of calendar months from 
such day, exclusive of the calendar month in which 
such day occurs, and shall include the day of the 
month in the last month so counted having the 
same numerical order in days of the month as the 
day from which the computation is made, unless 
there be not so many days in the last month so 
counted, in which case the period computed shall 
expire with the last day ofthe month so counted. 

State law reference-Similar provisions, General Construc
tion Law, § 30. 

Corporate limits, corporation limits. The words 
Ucorporate limits," Hcorporation limits" or {(town 
limits" mean the legal boundary of the Town of 
Vestal, Broome County, New York. 

County. The words Uthe county" or Uthis coun
ty" mean Broome County, New York. 

Delegation of authority. Whenever a provision 
appears requiring a town officer or employee to 
do some act or make certain inspections it is to be 
construed to authorize the person to designate, 
delegate and authorize subordinates to perform 
the required act or make the required inspection 
unless the terms of the provision or section des
ignate otherwise. 
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Effect of Iwlidays. When any period of time, 
computed from a certain day, within which or 
after which or before which an act is authorized 
or required to be done, ends on a Saturday, Sun
day or a public holiday, such act may be done on 
the next succeeding business day and if the pe
riod ends at a specified hour, such act may be 
done at or before the same hour of such next 
succeeding business day. Where time is extended 
by virtue of the provisions of this paragraph, such 
extended time shall not be included in the com
putation of interest, except that when the period 
is specified as a number of months, such extended 
time shsll be included in the computation of interest. 

State law reference-Similar provisions, General Construc
tion Law, § 25. 

Gender. Whenever words of the masculine or 
feminine gender appear, unless the sense of the 
sentence indicates otherwise, they shall be deemed 
to refer to both male or female persons. This con
struction shall apply to gender indicative suffixes 
or prefixes as well as to gender indicative words. 
Whenever the reference is to a corporation, board, 
body, group, organization or other entity compris
ing more than one (1) person or to an assemblage 
of persons or to an inanimate object the reference 
shall be construed to be neuter in gender. 

State law reference-Similar provisions, General Construc
tion Law, § 22. 

Heretofore and hereafter. The terms "heretofore," 
and "hereafter," in any provision of local law or 
ordinance, relate to the time such provision takes 
effect. 

State law reference-Similar provisions, General Construc
tion Law, § 23. 

Interpretation. In the interpretation and appli
cation of any provision of this Code, it shall be 
held to be the minimum requirements adopted for 
the promotion of the public health, safety, com
fort, convenience and general welfare. Where any 
provision of the Code imposes greater restrictions 
upon the subject matter than the general provi
sions imposed by the Code, the provision impos
ing the greater restriction or regulation shall be 
deemed to be controlling. 

Keeper, proprietor. The words "keeper" and "pro
prietor" shall mean and include persons, firms, 
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associations, corporations, clubs and partnerships, 
whether acting by themselves or through a ser
vant, agent or employee. 

May. The word u may" is to be construed as 
being permissive. 

Month. The word "month" shall mean a calen
dar month. 

Must The word "must" is to be constructed as 
being mandatory. 

Name of officer. Whenever the name of an offi
cer is given it shall be construed as though the 
words "of the Town of Vestal, Broome County, 
New York" were added. 

Newspapers. The terms "daily newspaper" and 
"newspaper published each business day" mean, 
respectively, a newspaper customarily published 
on each business day of the year, whether or not 
such newspaper is published on any other day. 
The term "business day" when used herein does 
not include Saturdays, Sundays or legal holidays. 

State law reference-Similar provisions, General Construc
tion Law. § 60. 

Nighttime. "Nighttime" includes the time from 
sunset to sunrise. 

State law reference-Similar provisions, General construc
tion Law, § 51. 

Nontechnwal and technwal words. Words and 
phrases shall be construed according to the com
mon and approved usage of the language; but 
technical words and phrases and such others as 
may have acquired a peculiar and appropriate 
meaning in law shall be construed and under
stood according to such meaning. 

Notice. When a notice is required to be given to 
a board or body, service of such notice upon the 
clerk or chairman thereof shall be sufficient. 

State law reference-Similar provisions, General Construc
tion Law. § 33. 

Now. The term u now" in any provision of a 
local law or ordinance referring to other local 
laws or ordinances in force, or to persons in office, 
or to any facts or circumstances as existing, re
lates to the laws in force, or to the person in 
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office, or to the facts or circumstances existing, 
respectively, immediately before the taking effect 
of such provision. 

State law reference-Similar provisions, General Construc
tion Law, § 34. 

Number. Words in the singular number include 
the plural, and in the plural number include the 
singular. 

State law reference-Similar provisions, General Construc
tion Law, § 35. 

Oath, affidavit and swear. The terms "oath" 
and "affidavit" include every mode authorized by 
law of attesting the truth of that which is stated. 
The term u swear" includes every mode author
ized by law for administering an oath. 

State law reference-Similar provisions, General Construc
tion Law, § 36. 

Or, and. HOr" may be read Hand," and nand" 
may be read ((or" if the sense requires it. 

Owner. The word "owner," applied to a build
ing or land, includes any part owner,joint owner, 
tenant in common, tenant in partnership, joint 
tenant, or tenant by the entirety, of the whole or 
of a part of such building or land. 

Person. The term Hperson" includes individu
als, firms, associations, joint ventures, partner
ships, estates, trusts, business trusts, syndicates, 
fiduciaries, corporations, any state, muuicipality, 
county, or any political subdivision thereof, and 
all other groups and legal entities or combina· 
tions thereof. 

Personal property. The term "personal proper· 
ty" includes chattels, money, things in action, 
and all written instruments themselves, as dis· 
tinguished from the rights or interest to which 
they relate, by which any right, interest, lien or 
encumbrance in, to or upon property, or any debt 
or financial obligation is created, acknowledged, 
evidenced, transferred, discharged or defeated, 
wholly or in part, and everything, except real 
property, which may be the subject of ownership. 

Oil wells and all iIxtures connected therewith, 
situate on lands leased for oil purposes and oil 
interests, and rights held under and by virtue of 
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any lease or contract or other right or license to 
operate for or produce petroleum oil, shall be deemed 
personal property for all purposes except taxation. 

State law reference-Similar provisions, General Construc
tion Law, § 39. 

Preceding, following. The words "preceding" and 
"following" shall mean next before and next after, 
respectively. 

Premises. The word t~premises" means place or 
places. 

Property. The word "property" includes real and 
personal property. 

Real property. The term "real property" includes 
lands, tenements and hereditaments, corporeal 
and incorporeal. 

Quorum and majority. Whenever three (3) or 
more public officers are given any power or au
thority, or three (3) or more persons are charged 
with any public duty to be performed or exercised 
by them jointly or as a board or similar body, a 
majority of the whole number of such persons or 
officers, at a meeting duly held at a time fIXed by 
law, or by any bylaw duly adopted by such board 
or body, or at any duly adjourned meeting of such 
meeting, or at any meeting duly held upon rea
sonable notice to all of them, shall constitute a 
quorum and not less than a majority of the whole 
number may perform and exercise such power, 
authority or duty. For the purpose of this provi
sion the words "whole number" shall be construed 
to mean the total number which the board, com
mission, body or other group of persons or officers 
would have were there no vacancies and were 
none of the persons disqualified from acting. 

Any meeting referred to above may be adjourned 
by a less number than a quorum. 

State law reference-Similar provisions, General Construc
tion Law, §§ 41,13. 

References to repealed provisions. If any provi· 
sion of an ordinance or local law be repealed and, 
in substance, reenacted, a reference in any law to 
such repealed provision shall be deemed a refer
ence to such reenacted provision. 

State law reference-Similar provisions. General Construc
tion Law, § SO. 

SeaL The word ((seal" means the town or corpo
rate seal. 
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ShalL The word "shall" is to be construed as 
being mandatory. 

Sidewalk. The word "sidewalk" means any por
tion of a street between the curbline and the ad
jacent property line, intended for the use of 
pedestrians. 

Signature. The word "signature" includes any 
memorandum, mark or sign, written, printed, 
stamped, photographed, engraved or otherwise 
placed upon any instrument or writing with in
tent to execute or authenticate such instrument 
or writing. 

State law reference-Similar provisions, General Construc
tion Law, § 46. 

State. The term UstateH or Hthe state" means 
the State of New York. 

Stree~ The word "street" includes streets, ave
nues, bonlevards, roads, alleys, lanes, viaducts 
and all other public highways in the town. 

Tenant, occupant. The word Utenant" or Uoccu_ 
pant," applied to a building or land, includes any 
person holding a written or oral lease or who 
occupies the whole or a part of such buildings or 
lands, either alone or with others. 

Tense. Words used in the past or present tense 
include the future as well as the past and present. 

Town. The word "town" means the Town of 
Vestal, Broome County, New York. 

Town board. The words "town board" mean the 
Town Board of the Town of Vestal, Broome Coun
ty, New York. 

Trustee. The word Utrustee" means any person 
elected or appointed to that office. 

Week. The word "week" means seven (7) days. 

Writing and written. The terms "writing" and 
Uwritten" include every legible representation of 
letters upon a material substance, except when 
applied to the signature of an instrument. 

State law reference-Similar provisions, General Construc
tion Law, § 56. 

Year. The term "year" means three hundred 
sixty-five (365) days, but the added day of a leap 
year and the day immediately preceding shall for 
the purpose of such computation be counted as 
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one (1) day. In a local law or ordinance the term 
"year" means twelve (12) months, the term "half. 
year," six (6) months, and the term "a quarter of 
a year," three (3) months. 

State law reference-Similar provisions. General Construc
tion Law, § 58. 

Sec. 1-3. Catehlines of sections; references to 
Code; history notes, etc. 

(a) The catchlines of the several sections of this 
Code printed in boldface type are intended as 
mere catchwords to indicate the contents of the 
section and shall not be deemed or taken to be the 
title of such sections, nor as any part of the sec
tion, nor, unless expressly so provided, shall they 
be so deemed when any of such sections, includ
ing the catchlines are amended or reenacted. 

(b) References in this Code to chapters, arti
cles, divisions or sections are to chapters, articles, 
divisions or sections of this Code unless stated 
otherwise. 

(c) Editor's notes, cross references and references 
to the state constitution or to laws enacted by the 
state general assembly that appear in footnotes 
to this Code are for reference purposes only and 
are not part of this Code. 

(d) History notes appearing at the end of sec
tions of this Code are for reference purposes only 
and are not part of this Code. 

Sec. 1-4. Effect of repeal oflegislation. 

(a) The repeal of a local law or ordinance in· 
cludes any local law or ordinance amendatory of 
the section repealed. The repeal hereafter or by 
this Code of any provision of a local law or ordi
nance which repeals any provision of a prior local 
law or ordinance, does not revive such prior pro
vision. The provisions of a local law or ordinance 
repealing a prior local law or ordinance, which 
are substantial reenactments of provisions of the 
prior local law or ordinance, shall be construed as 
a continuation of such provisions of such prior 
local law or ordinance modified or amended ac
cording to the language employed, and not as 
new enactments. 

(b) The repeal of a local law or ordinance or 
part thereof shall not affect or impair any act 
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done, offense committed or right accruing, accepted 
or acquired, or liability, penalty, forfeiture or pun
ishment incurred prior to the time such repeal 
takes effect, but the same may be enjoyed, assert
ed, enforced, prosecuted or inflicted as fully and 
to the same extent as if such repeal had not been 
effected. Unless otherwise specially provided by 
law, all actions and proceedings, civil or criminal, 
commenced under or by virtue of any provision of 
a local law or ordinance so repealed, and pending 
immediately prior to the taking effect of such 
repeal, may be prosecuted and defended to final 
effect in the same manner as they might if such 
provisions were not so repealed. 

(c) When two (2) numbers in a schedule of re
peals of local laws or ordinances or sections of 
this Code are connected by a dash both such num
bers are included as weIl as all intermediate 
numbers. 

State law reference-Similar provisions, General Construc
tion Law, §§ 90-96. 

Sec. 1-5. Severability of parts of Code. 

The sections, paragraphs, sentences, clauses and 
phrases of this Code are severable, and if any 
phrase, clause, sentence, paragraph or section of 
this Code shall be declared unconstitutional by 
the valid judgment or decree of a court of compe
tent jurisdiction, such unconstitutionality shall 
not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this Code. 

Sec. 1-6. Amendments to Code. 

(a) All local laws passed subsequent to this Code 
which amend, repeal or in any way affect this 
Code may be numbered in accordance with the 
numbering system of this Code and printed for 
inclusion therein, or in the case of repealed chap
ters, sections and subsections or any part thereof, 
by subsequent local laws,' such repealed portions 
may be excluded from the Code by omission from 
reprinted pages affected thereby and the subse
quent local laws as numbered and printed or omit
ted, in the case of repeal, shall be prima facie 
evidence of such subsequent local laws until such 
time that this Code and subsequent local laws 
numbered or omitted are readopted as a new code 
by the board of trustees. 
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(b) Amendments to any of the provisions of this 
Code should be made by amending such provi
sions by specific reference to the section of this 
Code in substaotially the following language: "Sec
tion __ of the Code of the Town of Vestal is 
amended to read as follows: .... " The new provi
sions may then be set out in full as desired. 

(c) In the event a new section not heretofore 
existing in this Code is to be added, the foIlowing 
language may be used: "The Code of the Town of 
Vestal is amended by adding a section (or article 
or chapter) which reads as follows: .... " The new 
provision may then be set out in full as desired. 

(d) When the town board desires to enact a 
local law of a general and permanent nature on a 
subject not heretofore existing in the Code, which 
the board desires to incorporate into the Code, a 
section in substantially the foIlowing language 
may be made a part of the local law: 

"Section . It is the intention of 
the town board that the provisions of this 
local law shall become and be made a part 
of the Code of the Town of Vestal and sec
tions of this local law may be renumbered 
to accomplish such intention." 

(e) All sections, articles, chapters or provisions 
of this Code desired to be repealed should be specif
ically repealed by section number, article number 
or chapter number, as the case may be. 

Sec. 1-7. General penalty. 

(a) In this section "violation of this Code" means: 

(1) Doing an act that is prohibited or made or 
declared unlawful or an offense or a mis
demeanor by local law; 

(2) Failure to perform an act that is required 
to be performed by local law; or 

(3) Failure to perform an act if the failure is 
declared an offense or unlawful by local 
law. 

(b) In this section "violation ofthis Code" does 
not include the failure of a town officer or town 
employee to perform an official duty unless it is 
provided that failure to perform the duty is to be 
punishable as provided in this section. 
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(c) Except as otherwise provided, a person Con· 
victed of a violation of this Code shall be guilty of 
a violation and shall be punished by a fine not 
exceeding five hundred dollars ($500.00), or im· 
prisonment for a term not exceeding fifteen (15) 
days, or both. With respect to violations of this 
Code that are continuous with respect to time, 
each day the violation continues is a separate 
offense. 

(d) The imposition of a penalty does not pre· 
vent revocation or suspension of a license, permit 
or franchise. 

(e) Violations of this Code that are continuous 
with respect to time and are a public nuisance 
may be abated by injunctive or other equitable 
relief. The imposition of a penalty does not pre· 
vent equitable relief. 
(Code 1966, §§ 1·8, 1·10) 

State law references-Penalties for violation of town leg
islation, Penal Law, §§ 55.10, 70.15, 80.05; Town Law, § 135; 
Municipal Home Rule Law, § 10(4.(b». 

Sec. 1-8. Appearance tickets. 

(a) The purpose of this section is to authorize 
public servants of the town to issue and serve 
appearance tickets in connection with violations 
of the state statutes, local laws, ordinances or 
rules and regulations of the town which the pub· 
lic servants are authorized or required to enforce. 

(h) The following public servants of the town 
are authorized to issue and serve an appearance 
ticket with respect to violations of state statutes, 
local laws, ordinances or rules and regulations of 
the town which such public servants are, respec· 
tively, required or authorized to enforce: 

(1) Building inspector: Building, zoning, plan· 
ning, fire prevention, safety, licensing of 
occupations or businesses aod all other local 
laws of the town that the building inspec· 
tor is authorized to enforce. 

(2) Dog warden: All violations of the Agricul· 
tural and Markets Law and dog ordinances 
in the town. 

(c) An appearance ticket other than for park· 
ing violations shall be served personally. 
(Code 1966, §§ 4A·1-4A·3) 
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Sec. 1-9. Prosecution where different penal
ties exist for same offense. 

In all cases where the same offense may be 
made punishable, or shall be created by different 
clauses or sections of legislation of the town, the 
prosecuting officer may elect under which to pro· 
ceed; but not more than one (1) recovery shall be 
had against the same person for the same offense. 

Sec. 1-10. Supplementation of Code. 

(a) By contract or by town personnel, supple
ments to this Code shall be prepared and printed 
whenever authorized or directed by the town board. 
A supplement to the Code shall include all sub
stantive permanent and general parts of local laws 
of a general and permanent nature adopted duro 
ing the period covered by the supplement and all 
changes made thereby in the Code. The pages of a 
supplement shall be so numbered that they will 
fit properly into the Code and will, where neces· 
sary, replace pages which have become obsolete 
or partially obsolete, and the new pages shall be 
so prepared that, when they have been inserted, 
the Code will be current through the date of the 
adoption of the latest local law included in the 
supplement. 

(h) In preparing a supplement to this Code, all 
portions of the Code which have been repealed 
shall be excluded from the Code by the omission 
thereof from reprinted pages. 

(c) When preparing a supplement to this Code, 
the codifier (meaning the person, agency or organiza
tion authorized to prepare the supplement) may 
make formal, nonsubstantive changes in local laws 
and parts of local laws included in the supple. 
ment, insofar as it is necessary to do so to embody 
them into a unified code. For example, the codi
fier may: 

(1) Organize the material into appropriate 
subdivisions; 

(2) Provide appropriate catchlines, headings and 
titles for sections and other subdivisions of 
the Code printed in the supplement, and 
make changes in such catchlines, headings 
and titles; 

( 
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(3) Assign appropriate numbers to sections and 
other subdivisions to be inserted in the Code 
and, where necessary to accommodate new 
material, change existing section or other 
subdivision numbers; 

(4) Change the words "this act" or words of 
the same meaning to "this chapter," "this 
article," Hthis division," etc., as the case 
may be, or to (~sections ___ to ___ ," 
(inserting section numbers to indicate the 
sections of the Code which embody the sub
stantive sections of the local law incorpo
rated into the Code); and 

(5) Make other nonsubstantive changes neces· 
sary to preserve the original meaning of 
ordinance sections inserted into the Code; 
but in no case shall the codifier make any 
change in the meaning or effect of the mao 
terial included in the supplement or already 
embodied in the Code. 

Sec. 1·11. Certain legislation not affected by 
Code. 

(a) Nothing in this Code or in the local law 
adopting this Code shall affect any local law or 
ordinance: 

(1) Promising or guaranteeing the payment of 
money for the town, or authorizing the is· 
suance of any bonds of the town or any 
evidence ofthe town's indebtedness, or any 
contract or obligation assumed by the town. 

(2) Fixing salaries of officers or employees of 
the town. 

(3) Granting any right or franchise to any person. 

(4) Appropriating moneys. 

(5) Dedicating, naming, establishing, locating, 
relocating, opening, closing, paving, widen· 
ing, vacating, etc., any street or public way 
in the town. 

(6) Establishing and prescribing the street grades 
of any street in the town. 

(7) Providing for local improvements or assess· 
ing taxes therefor. 
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(8) Dedicating or accepting any plat or subdi· 
vision in the town, or providing regulations 
for the subdivision ofland. 

(9) Relating to annexation. 

(10) Rezoning specific property, amending the 
zoning map, granting a zoning variance, 
exception or special use permit. 

(11) Which is temporary, although general in 
effect. 

(12) Which is special, although permanent in 
effect. 

(13) Whose purposes have been accomplished. 

(b) All such ordinances and local laws are rec· 
ognized as continuing in full force and effect to 
the same extent as if set out at length in this 
Code. Such ordinances and local laws are on file 
in the town clerk's office. 

Sec. 1·12. Code does not affect prior offen
ses, rights, etc. 

(a) Nothing in this Code or the local law adopt· 
ing this Code shall affect any offense or act com· 
mitted or done, or any penalty or forfeiture in
curred, or any contract or right established or 
accruing before the effective date of this Code. 

(b) The adoption of this Code shall not be in· 
terpreted as authorizing or permitting any use or 
the continuance of any use of a structure or prem
ises in violation of any ordinance or local law of 
the town in effect on the date of adoption of this 
Code. 

Sec. 1-13. Provisions as continuation of ex
isting legislation. 

The provisions of this Code, insofar as they are 
substantially the same as legislation previously 
adopted by the town relating to the same subject 
matter, shall be construed as restatements and 
continuations thereof and not as new enactments. 

[The next page is 59] 
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Chapter 2 

ADMINISTRATION' 

Article I . In General 

Sec. 2-1. Town eleclions Ilnd terms of town offi cers. 
Sec. 2-2. Notice of meetings . 
Sec. 2-3. Granting or requesting assis tance from another mun icipality. 
Sec. 2·4. Wellness progmm. 
Sec. 2-5. Contracts awarded to besl value bidders. 
Sees. 2-6- 2-20. Reserved. 

Sec. 2-21. 
Sec. 2-22. 
Sec. 2·23. 
Sec. 2-24. 

Sec. 2-25. 

Article II. Officers and Employees 

Div ision 1. Generally 

Advance cash payments. 
Town a ttorney's se rvices contract. 
Retiremen t incent ive program. 
Residency requirements for the pos it ion of th e comptroller for th e 
town. 
Res idency requirements for the pos ition of the couri clerk for the 
lawn. 

Sec. 2-26. El ibri bility of first deputy clerk and code enforcement officer. 
Sec. 2-27. Residency requirements for th e position of police chief. 
Sees. 2·28-2·35. Reserved. 

Divis ion 2. Defense a nd Indemnifica tion 

Sec. 2·36. Definitions. 
Sec. 2·37. Division supplemental. 
Sec. 2-38. Applicabil ity. 
Sec. 2-39. Interpretation. 
Sec. 2·40 . Effect on collective barga ining agreement. 
Sec. 2-41. Rights and obligations of insurers . 
Sec. 2-42. Provisions for defense; lega l representation. 
Sec. 2·43. Indemnificat ion of office rs a nd employees. 
Sec. 2·44. Contingencies rega rdin g duties to defend. 
Sec. 2-45- 2·55. Rese rved . 

Sec. 2·56. 
Sec. 2-57. 
Sec. 2-58. 
Sec. 2-59. 

Sec. 2-60. 
Sec. 2-61. 
Sec. 2-62. 

Sec. 2-63. 
Sec. 2-64. 
Sec. 2-65. 

Divis ion 3. Code of Ethics 

Purpose. 
Definitions . 
App licabi lity. 
Prohib ition on usc of municipal position for personal or private 
ga in. 
Disclosure of interes t in lebrislation and other ma tters. 
Recusal and abstention. 
Prohibition inapplica ble; disclosure, recusai and abs tention not 
required. 
Investments in con ni ct with officia l duties . 
Private employment in conflic t with offic ia l duties. 
Futu re employment. 

· Cross references-Sign rev iew boa rd, § 5-114; trnffic vio lations bureau, § 14·36 et seq.; board of zoning appea ls, § 24 .. 48 eL 
seq. 
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Sec. 2·66. Personal rcpresenlnlions and claims permilted. 
Sec. 2·67. Use or municipal resou rces. 
Sec. 2·68. Interests in conlracts. 
Sec. 2·69. Nepotism. 
Sec. 2·70. Political solicilations. 
Sec. 2·7 1. Confiden tia l in rormation. 
Sec. 2-72. Gifts. 
Sec. 2-73. Posting and di st ribu tion . 
Sec. 2·74. Enrorcement. 
Sees. 2-75-2·80. Reserved . 

Article HI . Civil Cla ims 

Sec. 2·81. Notice or de rect required prior to civil action. 

Supp. No. 47 60 

Rev. 08/2015 Up to and Including Supp. #48



ADMINISTRATION § 2·2 

ARTICLE I. IN GENERAL 

Sec. 2-1. Town elections and terms of town 
officers. 

(a) This section is adopted pursuant to section 
23 of the Municipal Home Rule Law to supersede 
the Town Law in order that town elections may be 
held in the odd-numbered years on the Tuesday 
next succeeding the first Monday in November. 
Currently, town officers are elected in the even
numbered years. It is also the intent to have all 
other town elections, except special elections, held 
in odd-numbered years. 

(b) This subsection supersedes section 86 of 
the Town Law. Biennial town elections for the 
election of town officers and the consideration of 
such questions as may be proposed by the town 
board or the duly qualified electors, pursuant to 
the provisions of the Town Law, shall be held on 
the Tuesday next succeeding the first Monday in 
November of every odd-numbered year. All other 
town elections of the town are special elections. 
All elected town officers of the town in the office 
on November 9, 1987, shall continue in office for 
the terms for which elected until their successors 
have been elected and qualified. The town officers 
to be elected in any such election shall be only 
those elected town officers who were required to 
be elected as of August 12, 1987, and the terms of 
such officers shall be the term as provided in 
subsection (c). 

(c) This subsection supersedes section 24 of 
the 'Ibwn Law with respect to the term of office. 
The term of office for town councilmen shall be 
four (4) years, two (2) of which shall be elected at 
each biennial election. The term of the offices of 
justice of the peace and elected receiver of taxes 
shall be four (4) years. The term of each elected 
officer shall begin on January 1 next succeeding 
the election at which he was elected. The town 
engineer and the town attorney shall hold their 
respective offices and all other town officers, 
whenever appointed, shall hold their respective 
offices and positions at the pleasure of the town 
board except as othenvise provided by law. The 
first election to be held pursuant to this subsec
tion shall be in 1988 and shall be for those officers 
whose terms expire December 31, 1988. The jus-
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tice of the peace and two (2) town councilmen 
elected at said election shall hold their office for a 
term of three (3) years, commencing January 1, 
1989 and thereafter their term of office shall be 
for a term of four (4) years; the justice of the 
peace, receiver of taxes and town councilmen 
whose terms expire on December 31, 1990 shall 
be first elected in the election held in November of 
1990 and their terms shall be for a period of three 
(3) years for their first term of office and thereaf
ter for a term of four (4) years. All officers of the 
town having a two-year term which shall expire 
on December 31, 1988 shall be elected on the 
Tuesday next succeeding the first Monday in 
November of 1988 and the term of office shall be 
for a period of three (3) years for the first term 
and thereafter the term of office shall be for a 
term of four (4) years as provided by law, after the 
first three-year term and the terms of office for 
the town supervisor and the highway superinten
dent shall be for a term of two (2) years. The term 
of office of elective town clerk of the Town of 
Vestal shall be four (4) years. Such four-year term 
shall commence on the first day of January fol
lowing the first biennial town election after the 
effective date of this local law. At the biennial 
town election next follo\ving the effective date of 
this local law, and every four (4) years thereafter, 
the town clerk shall be elected for a term of four 
(4) years. 
(1..1.. No. 10 of 1988, §§ 1-3; 1..1.. No.7 of 1993, 
§§ 1, 2) 

State law reference-Authority to supersede portions of 
Thwn Law, Municipal Home Rule Law, § lO(1.(H)d.(3». 

Editor's note-Local Law No. 13 of2006, §§ 1, 2, adopted 
July 26, 2006, states the following: "The term of office of 
elective Supervisor of the 'Ibwn of Vestal shall be four years. 
Such four year term shall commence on the first day of 
January following the first biennial town election after the 
effective date of this loca l law. At the biennial town election 
next following the effective date of this local law, and every 
four years thereafter, the Supervisor shall be elected for a 
term of four years." 

Sec. 2-2_ Notice of m eetings. 
(a) The terms, words and phrases used in the 

section shall have the same meaning as such 
terms, words and phrases as defined in section 92 
of the Public Officers Law. In addition, in this 
section: 

(1) Notice means, but is not limited to, writ
ten or oral information relating to the 
date, time and place where a meeting is to 
be held. 
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(2) Public bodies of the town means the town 
board and boards created or authorized 
by legislative action of the town which are 
authorized to take official action which 
binds or obligates the town or its depart
ments in any manner. 

Cross reference-Definitions and rules of construction 
generally, § 1-2. 

(b) The purpose of this section is to set forth 
procedures to be followed for the giving of public 
notice of meetings to the public and news media 
in accordance with the provisions of the Open 
Meetings Law !Public Officers Law, § 100 et seq.]. 

(c) The following location is hereby designated 
as a site where notice of meetings to be held shall 
be posted: Official signboard on the north side of 
the Town Hall, to the east of the entrance. 

(d) The town clerk shall be responsible for 
providing notice to the public and news media as 
provided in this section. The town clerk shall, 
upon request, whenever possible, provide notice 
to any person of the date, time and place of the 
meeting of a public body, whether the request for 
such information is made in person, in writing or 
by telephone; provided, however, that: 

(1) A written request requiring a written no
tice shall be accompanied by properly 
stamped self-addressed envelope. 

(2) A telephone request requiring the clerk to 
return a long distance call shall not be 
honored unless the requester accepts the 
charges for such a calL 

(e) All news media desiring to receive notice as 
set forth in subsection (1) shall file annually with 
the town clerk their names and mailing addresses 
for purposes of receiving such notice. 

(f) The schedule of all regularly scheduled meet
ings of public bodies of the town to be held during 
the calendar year shall be filed with the town 
clerk. A compilation of the list shall be distributed 
by regular or certified mail to all news media who 
have filed with the town clerk their names and 
addresses for purposes of receiving the list. The 
town clerk shall post said list in accordance with 
the provisions of subsection (c). 
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(g) A public body of the town scheduling a 
meeting one (1) week before a meeting, other than 
those specified in subsection (t), shall notify the 
town clerk at least seventy-two (72) hours in 
advance of the meeting, and the clerk shall im
mediately post same in accordance with subsec
tion (c). 

(h) A public body which has scheduled a meet
ing less than one (1) week from the date shall 
notify the town clerk by phone or in writing 
within the business day or as soon as practical the 
next business day of the scheduling of the meet
ing, and the town clerk shall cause same to be 
posted in accordance with subsection (c). 
(Code 1966, §§ 25-1, 25-3-25-6) 

Sec. 2-3. Granting or requesting assistance 
from another municipality. 

(a) General Municipal Law § 209-m authorizes 
the town supervisor whenever he deems that the 
public interest requires it. may request the chief 
executive officer of any other local government to 
detail, assign and make available for duty and 
use in the local government for which the request 
is made any part of the forces , equipment and 
supplied of the police department, police force or 
parkway police force of the local government of 
which the request is made. The chief executive 
officer of the local government of which the re
quest is made is hereby authorized and empow
ered to grant the request so made. 

(b) Pursuant to General Municipal Law § 209-m, 
said local government may, by local law, delegate 
to the chief of police of its police department or 
police force the powers hereby granted to a chief 
executive officer to request and grant police assis
tance, it is deemed to be in the best interests of 
the town [tol offer such power to the town chief of 
police, and said power is authorized as provided 
under said statute. 
(L.L. No.7 of 2007, §§ 1,2) 

Editor'S note-L.L. No.7 of2007, §§ 1, 2, adopted October 
24 , 2007, did not specify manner of inclusion; hence, inclusion 
as § 2-3 is at the discretion of the editor. 

Sec. 2-4. Wellness program. 

(a) Adoption and purpose statement. A town 
employee wellness program is hereby authorized. 
The purpose of the employee wellness program is 
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to develop, promote, and carry out those policies, 
programs, and activities that improve the health 
and well·being of town employees, contribute to a 
healthful town work environment, and provide 
town employees with information to help make 
informed lifestyle decisions. 

(b) Voluntary participation / compliance. Any 
participation in the program and activities of the 
town employee weUness program will be strictly 
on a voluntary basis. 

All activities and programs sponsored through 
the wellness program and any rewards autho· 
rized by future action of the town board will be in 
compliance with al l state and federal ru les, regu· 
lations and law. 

(c) Health oversight committee. The health over
sight committee consists of voluntary members of 
each of the town's collective bargai ning units, a 
representative of non-union employees, the comp
troiler, and the di rector of human resources. 

The health oversight committee will meet as 
needed. 

The comm.ittee may plan programs and activi
ties and perform evaluations of ongoing progranls 
and activities. The committee may initiate pro
grams and activities which are of no cost to the 
town. Any activity or program which requi!'es the 
expenditure of funds requires a resolution of the 
town board. 
(L.L. No.7 of 2009, § 1) 

Editor's note-L.L. No.7 of 2009, § 1, udopted May 13, 
2009, did not specify manner of inclusion; hence, inclus ion as 
sect ion 2·4 is at the discretion of the editor. 

Sec. 2·5. Contracts awarded to best value 
bidders. 

(a) Purpose. This local law provides for the 
Vestal Town Board to exercise their local option 
from § 103, Subdivision 1 of the New York Munic
ipal Law, as amended by Chapter 608 of the Laws 
of 2011 and Chapter 2 of the Laws of 2012. This 
amendment authorizes 'Ibwns to award purchase 
and service contracts subject to competitive bid~ 
ding under General Municipal Law § 103 based 
on either lowest responsible bidder or "best value," 
as defined in § 163 of the New York State Finance 
Law. This "best va lue" option may be, but is not 
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required to be, used to award an applicable pur
chase contract to optimize quality, cost, and effi
ciency among responsive and responsible offers 
instead of the lowest responsibl e bidder. 

(h) Ba.sis {or award . In accordance witb § 103, 
Subdivision 1 of the New York General Municipal 
Law, as amended by Chapter 608 of the Laws of 
2011 and Chapter 2 of the Laws of 2012, 'lbwn 
Boards may award contracts, including both pur
chase contracts and those contracts for service 
work, that have been procu red pursuant to com
petitive bidding under General Municipal Law 
§ 103 by either lowest responsihle bidder or "best 
value tl

• 

Goods and services procured a nd awarded on the 
basis of hest value are t hose that the town board 
determines will be of the highest quality while 
being the most cost efficient. The determination of 
quality and cost efficiency shall be based on ob
j ectively quantified and clearly descrihed and 
documented criteria, which may include, but shall 
not be limited to, any or all of the following: cost of 
maintenance; proximity to the end user if dis~ 
tance or response time is a significant term; 
durability; availability of replacement parts or 
maintenance contractors; and longer product life; 
product performance criteria; and quality ofcrafts
manship. 

(c) Applicable contracts. These sections apply 
only to purchase contracts inv01ving an expendi
ture of more than twenty thousand dollars 
($20,000.00) including contracts for service work 
(i.e. building services under Article 9 of the Labor 
Law and utility services), but excl uding any pur
chase contract necessary for the comp1etion of a 
public works contract purs uant to Article 8 of the 
State Labor Law as well as excluding any other 
contracts in accordance with future state law. If 
the dollar tlU"esholds of General Municipal Law 
§ 103 are increased or decreased in the future by 
the state legislature, the dollar thresholds set 
forth herein shall be deemed simultaneously 
amended to match the new General Municipal 
Law thresholds. 

(d) Docu.melltation . A quote or proposal re
ceived pursuant to standard bidding procedures, 
may be awarded on either a best value or lowest 
responsible bidder stand ard. All information gath-
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ered in the course of the bidding procedures of 
this section shall be filed with the documentation 
supporting the subsequent purchase or public 
works contract. When a contract is awarded on 
the basis of best value rather than a lowest 
responsible bidder, the basis for determining best 
value 'shall be thoroughly and accurately docu
mented. 

(e) Procurement policy. Any inconsistent provi
sion of the town's procurement policy, as adopted 
prior to the effective date of this chapter by 
resolution of the town board , or as amended 
thereafter, shall be deemed superseded by the 
provisions of this chapter. 
(LL. No. 6 of 2014) 

Sees. 2-6- 2-20. Reserve d . 

ARTICLE II. OFFICERS AND 
EMPLOYEES' 

DIVlSION L GENERALLY 

Sec. 2-21. Advance cash p ayments. 

(a) The town may make advance cash pay
ments to offi cers and employees of th e town in 
anticipation of expenses to be incurred by such 
officers and employees while traveling to and 
from and attending conferences, conventions, sem
inars and meetings wh.ich have been authori zed 
by the town board. 

(b) Any officer or employee of the town wishing 
to avail himself of the provisions of this section 
shall , upon receiving authori zation of the town 
board to attend any conference, convention , sem
inar or meeting, notify his department head or 
the town comptroller, in writing, of his antici
pated fi nancial requiJoements for such attendance, 
stating the amount of anticipated expense for 
travel, lodging, meals and other appropriate mis
cellaneous expenses. U pon receipt of an applica
tion in proper form , the comptroller shall tender a 
cash advance to the applicant for the amount 
requested. In no event, however, shall any indi
vidual requesting a cash advance for anticipated 

· State law refe re nce-Thwn officers. 1bwn Law, § 20 et 
seq. 
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expenses be authorized to receive an amount in 
excess of fi fty dollars ($50.00) per diem, that being 
the highest amount that the comptroller may be 
permitted to advance. 

(c) Within five (5) days after the town offi cer or 
employee who has received an advance for antic
ipated expenses shall return to his regular duties, 
he shall submit, in proper form, to the comptroller 
an account in writing which shall summarize the 
expenditu re of the sum advanced by the tow n, 
together with invoices and receipts showing the 
expenditure of such funds. Where the advance 
exceeds actual reimbursable expenses, the person 
who has received such advance shall return the 
excess to the compt roller of the town at the t ime 
the account is filed. Should the person to whom a 
cash advance has been made fail to return any 
sums due the town, pursuant to this section, at 
the ti me the account is rendered or, on approva l of 
the town compt roller, within ten (10) days there
after, then the comptroller of the town is autho
rized to withhold such sums from the salary of 
such person during the pay period next succeed
ing the date when the repayment was due. 
(Code 1966, §§ 19-1- 19-3) 

Sec. 2-22. Town attorney's services contract. 

Notwithstanding section 27 of the 'Ibwn Law, 
the town attorney may enter into a written con
tract with the town or any districts or subdivi
sions thereof for providi ng addi tional services, 
bu t on ly on the following conditions: 

(1) The contract must be approved by t he 
tow n board at a regul arly scheduled meet
ing. 

(2) The charges shall not be considered com
pensation for purposes of the state retire
ment system. 

(3) Payments may be made only upon the 
submission of a voucher to the town. 

(4) The contract must be fi led with the town 
clerk. 

(Code 1966, § 19-15) 
State law re fe rence-Authority to supercede portions of 

Town Law, J\'lunicipal Home Rule Law, § 1O(1.(iikU3». 
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tract with the town or any districts or subdivi
sions thereof for providing additional services, 
but only on the following conditions: 

(1) The contract must be approved by the 
town board at a regularly scheduled meet
ing_ 

(2) The charges shall not be considered com
pensation for purposes of the state retire
ment system. 

(3) Payments may be made only upon the 
submission of a voucher to the town. 

(4) The contract must be filed with the town 
clerk. 

(Code 1966, § 19-15) 
State law reference-Authority to supercede portions of 

'Ibwn Law. Municipal Home Rule Law, § lO(l.(ii)d.(3». 

Sec. 2-23. Retirement incentive program. 

(a) The town hereby elects to provide all of its 
eligible employees with a retirement incentive 
program authorized by Chapter 105, Laws of 
2010. 

(b) The commencement date of the retirement 
incentive program shall be September 1, 2010. 

(c) The open period, during which eligible em
ployees may retire and receive the additional 
retirement benefits, shall be ninety (90) days in 
length. 

(d) The actuarial present value of the addi
tional retirement benefits payable pursuant to 
the provisions of this section shall be paid as one 
lump sum, Dr in five (5) annual installments. The 
amount of the annual payment shall be deter
mined by the Actuary of the New York State and 
Local Employees' Retirement System, and it shall 
be paid by the town for each employee who 
receives the retirement benefits payable under 
this section. 
(L.L. No.6 of 1995, §§ 1--4; L.L. No. 11 of 1997, 
§§ 1--4; L.L. No.5 of 1999, §§ 1--4; L.L. No. 5 of 
2000, §§ 1--4; L.L. No.4 of 2010, §§ 1--4) 

Editor's note-L.L. 6 of 1995, adopted August 23, 1995, 
did not specifically amend this Code; hence, inclus ion as § 2-23 
was at the discretion of the editor. 
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Sec. 2-24. Residency requirements for the 
position of the comptroller for the 
town. 

The person holding the office of comptroller in 
the town need not be a resident nor an elector of 
the town, provided, however, that such person 
shall reside in the County of Broome. 
(L.L. No. 10 of 2004, § IV) 

Sec. 2-25. Residency requirements for the 
position of the court clerk for the 
town. 

The person holding the office of court clerk in 
the town need not be a resident nor an elector of 
the town, provided, however, that such person 
shall reside in the County of Broome. 
(L.L. No. 6 of 2005, § IV) 

Editor's note---L.L. No.6 0[2005, adopted June 22 , 2005, 
did not specify manner of inclusion; hence, inclusion as § 2-25 
is at the discretion of the editor. 

Sec. 2-26. Eligibility of first deputy clerk 
and code enforcement officer. 

Public Officers Law §§ 3(1) and 30(1)(d) and 
Town Law § 23(1) are hereby amended and super
seded in their application to the town to provide 
that the first deputy clerk of the town at the time 
of appointment and throughout the term of office 
need not be an elector of the town so long as the 
appointee is a resident ,vi thin the Vestal Central 
School District. Public Officers Law § 3(1) and 
30(1)(d) and Town Law § 23(1) are hereby amended 
and superseded in their application to the town to 
provide that the code enforcement officer of the 
town at the time of appointment and throughout 
the term of office need not be an elector of the 
town so long as the appointee is a resident of the 
County of Broome of the State of New York. 
(L.L. No. 6 of 2009, § 2) 

Editor's note---L.L. No. 6 of 2009, § 2, adopted April 8, 
2009, did nol specify manner of inclusion; hence, inclusion as 
section 2-26 is at the discretion of the editor. 

Sec. 2-27. Residency requirements for the 
position of police chief. 

The person holding the office of police chief in 
the town must be a resident and an elector within 
six (6) months of appointment of the town. 
(L.L. No. 11 of 2009, §§ 1, IV) 
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Sec. 2-23. Retirement incentive program. 

(a) The town hereby elects to provide a ll of its 
eHgible employees with a retirement incentive 
program a uthorized by Chapter 105, Laws of 
2010. 

(b) The commencement date of the retirement 
incentive program sha ll be September I , 2010. 

(c) The open period , during which eligible em· 
ployees may retire and receive the additiona l 
retirement benefits, shall be ninety (90) days in 
length. 

(d) The actuarial present value of the addi
tional retirement benefits payable pursuant to 
the provisions of this section shall be paid as one 
lump sum , or in five (5) annual installments . The 
amount of the annual payment shall be deter· 
mined by the Actuary of the New York State a nd 
Local Employees' Retirement System, and it shall 
be paid by the town for each employee who 
receives the retirement benefits payable under 
this section. 
(L.L. No.6 of 1995, §§ 1-4; L.L. No. 11 of 1997, 
§§ 1-4; L.L. No.5 of 1999, §§ 1-4; L.L. No.5 of 
2000, §§ 1-4 ; L.L. No.4 of 2010, §§ 1-4) 

Editor's note-L.L. 6 of 1995, adopted August 23, ] 995 , 
did not specifically amend this Code; hence, inclus ion as § 2-23 
was at the di scretion of the ed itor. 

Sec. 2-24. Residency r equirements for the 
position of the comptroller for the 
town. 

The person holding the office of comptroller in 
the town need not be a r esident nor a n elector of 
the town , provided, however, that such person 
shall reside in the County of Broome. 
(L.L. No. 10 of 2004, § IV) 

Sec. 2-25. Residency requirements for the 
position of the court clerk for the 
to,\VD. 

The person holding the office of court clerk in 
the town need not be a res ident nor an elector of 
the town, provided, however, that such person 
shall reside in the County of Broome. 
(L.L. No.6 of 2005, § IV) 

Editor's noh .. "-L.L. No. 6 of 2005, adopted June 22, 2005, 
did not specify manner of inclus ion; hence, inclus ion as § 2-25 
is at the discretion or the editor. 
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Sec. 2·26. Eligibility of first deputy clerk and 
code enforcement officer. 

Public Officers Law §§ 3(1) and 30(1)(d) and 
'lbwn Law § 23(1) are hereby amended and super· 
seded in their applica tion to the town to provide 
that the first deputy cl erk of the town at the t ime 
of appointment a nd throughout the term of office 
need not be an elector of the town so long as the 
appointee is a resident within the Vestal Central 
School District. Public Officers Law § 3(1) and 
30(1)(d) and 'lbwn Law § 23(1) are hereby amended 
and superseded in thei,. application to the town to 
provide that the code enforcement officer of the 
town at the time of appointment and throughout 
the term of office need not be an elector of the 
town so long as the appointee is a resident of the 
County of Broome of the State of New York . 
(L.L. No.6 of 2009, § 2) 

Editor's not.e-L.L. No. 6 or 2009, § 2, adopted April 8, 
2009, did not speciry manner or inclusion; hence, inclus ion as 
section 2-26 is al the discreti on or the editor. 

Sec. 2-27. Residency requirements for tbe 
position of police chief. 

The person holding the office of poHce chief in 
the town must be a resident and an elector within 
six (6) months of appointment of the town. 
(L.L. No. 11 of 2009, §§ I , IV) 
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Secs. 2-28-2-35. Reserved. 

DIVISION 2. DEFENSE AND 
INDEMNIFICATION* 

Sec. 2-36. Definitions. 

In this division, unless the context otherwise 
requires, "employee" means any commissioner, 
member of a public board of the town, director, 
officer, employee, volunteer expressly authorized 
to participate in an activity publicly sponsored by 
the town, including volunteer firemen and volun
teer ambulance squad members, or any other 
person holding a position by election, appoint
ment or employment in the service of the town, 
whether OT not compensated. "Employee" includes 
a former employee, his estate or judicially ap
pointed personal representative. 
(Code 1966, § 19-6) 

Cross reference-Definitions and rules of construction 
generally, § I , 2. 

Sec. 2-37. Division supplemental. 

The benefits of this division will inure only to 
employees and shall not enlarge or diminish the 
rights of any other party nor shall any provision 
of this division be construed to affect, alter or 
repeal any provisions of the Workers' Compensa
tion Law. 
(Code 1966, § 19-10) 

Sec. 2-38. Applicability. 

The provisions of this division shall apply to all 
actions and proceedings specified herein which 
have been commenced, instituted or brought on or 
after the effective date of this division. 
(Code 1966, § 19-14) 

Sec. 2-39. Interpretation. 

As otherwise specifically provided in this divi
sion, the provisions of this division shall not be 
construed in any way to impair, alter, limit, mod
ifY, abrogate or restrict any immunity available to 
conferred upon any unit, entity, officer or em-

· State law reference-Defense and indemnification of 
officers and employees of public entities, Public Officers Law, 
§ 18. 
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ployee of the town or any right to defense pro
vided for any governmental officer or employee by, 
in accordance with, or by reason of, any other 
provision of state or federal statutory common 
law. 
(Code 1966, § 19-13) 

Sec. 2-40. Effect on collective bargaining 
agreement. 

The benefits of this division shall be extended 
to an employee of a negotiating unit for which an 
agreement has been negotiated pursuant to arti
cle 14 [§ 200 et seq.J of the Civil Service Law only 
if such agreement expressly so provides. 
(Code 1966, § 19-111 

Sec. 2-41. Rights and obligations of insur
ers. 

The provisions of this division shall not be 
construed to impair, alter, limit or modifY the 
rights and obligations of any insurer under any 
policy of insurance. 
(Code 1966, § 19-12) 

Sec. 2-42. Provisions for defense; legal rep
resentation. 

(a) Upon compliance by the employee with the 
provisions of section 2-44, the town shall provide 
for defense and indemnification of the employee 
in any civil action or proceeding, including claims 
for violation of civil rights under section 1981 and 
section 1983 of the U.S. Civil Rights Act, in any 
state or federal court arising out of any alleged act 
or omission which occurred while the employee 
was acting or in good faith purporting to act 
within the scope of his public employment or 
duties. Such defense shall not be provided where 
such civil action or proceeding is brought by or on 
behalf of the town. 

(b) Subject to the conditions set forth in t his 
division, the employee shall be represented by the 
town attorney or an attorney employed or re
tained by the town for the defense of the em
ployee. The town board shall employ or retain an 
attorney for the defense of the employee when
ever: 

(1) The town board determines, based upon 
its investigation and review of the facts 
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and circumstances of the case, that repre
sentation by the town attorney would be 
inappropriate; or 

(2) A court of competent jurisdiction deter
mines that a conflict of interest exists and 
that the employee cannot be represented 
by the town attorney. 

Reasonable attorney's fees and litigation ex
penses shall be paid by the town to such attorney 
employed or retained, from time to time, during 
the pendency of the civil action or proceeding 
subject to certification by the town supervisor 
that the employee is entitled to representation 
under the terms and conditions of this division. 
Payment of such fees and expenses shall be made 
in the same manner as payment of other claims 
and expenses of the town. Any dispute with re
spect to representation or multiple employees by 
the town attorney or by an attorney employed or 
retained for such purposes with respect to the 
amounts of the fees or expenses shall be resolved 
by the court. 

(c) Where the employee delivers process and a 
request for a defense to the town attorney or the 
town supervisor as required by section 2-44, the 
town attorney or the supervisor, as the case may 
be, shall take the necessary steps, including the 
retention of an attorney under the terms and 
conditions provided in subsection (b) of this sec
tion on behalf of the employee to avoid entry of a 
default judgement, pending resolution of any ques
tion relating to the obligation of the town to 
provide a defense. 
(Code 1966, § 19-7) 

Sec. 2-43. Indemnification of officers and em
ployees. 

(a) The town shall indemnify and save harm
less its employees in the amount of any judge
ment obtained against such employees in a state 
or federal court, or in the amount of any settle
ment of a claim, provided that the act or omission 
from which such judgement or claim arose oc
curred while the employee was acting within the 
scope of his public employment or duties; pro
vided further that in the case of a settlement the 
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duty to indemnify and save harmless shall be 
conditioned upon the approval of the amount of 
settlement by the town board_ 

(b) Except as otherwise provided by law, the 
duty to indemnify and save harmless prescribed 
by this section shall not arise where the injury or 
damage resulted from intentional wrongdoing or 
recklessness on the part of the employee_ 

(c) Nothing in this section shall authorize the 
town to indemnify or save harmless an employee 
with respect to punitive or exemplary damages, 
fines or penalties, or money recovered from an 
employee pursuant to section 51 of the General 
Municipal Law. 

(d) Upon entry of a final judgement against 
the employee, or upon the settlement of the claim, 
the employee shall serve a copy of such judgement 
or settlement, personally or by certified or regis
tered mail within thirty (30) days of the date of 
entry or settlement, upon the town clerk; and if 
not inconsistent with the provisions of this sec
tion, the amount of the judgment or settlement 
shall be paid by the public entity_ 
(Code 1966, § 19-8) 

Sec. 2-44. Contingencies regarding duties to 
defend. 

The duties to defend and hold harmless pro
vided in this division shall be contingent upon: 

(1) Delivery of the town clerk, town attorney 
or town supervisor of the original or a 
copy of any summons, complaint, process, 
notice, demand or pleading within ten 
(10) days after he is served with such 
document, together with a written re
quest to provide a defense and indemnify 
the employee_ The requirement for a writ
ten request may be waived by the town 
board upon a finding that the town has 
not been prejudiced in any manner. 

(2) The full cooperation of the employee in 
the defense of the action or proceeding 
and defense of any action or proceeding 
against the town based upon the same act 
or omission, and in the prosecution of any 
appeal_ 

(Code 1966, § 19-9) 
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Secs. 2-45-2-55. Reserved. 

DIVISION 3_ CODE OF ETHICS' 

Sec. 2-56. Purpose. 

Officers and employees of the town hold their 
positions to serve and benefit the public, and not 
for obtaining unwarranted personal or private 
gain in the exercise and performance of their 
official powers and duties_ The town board recog
nizes that, in furtherance of this fundamental 
principle, there is a need for clear and reasonable 
standards of ethical conduct_ This code of ethics 
establishes those standards. 
(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-57. Definitions. 

Board means the governing board of a munic
ipality and any municipal administrative board 
(e.g_ planning board, zoning board of appeals), 
commission, or other agency or body comprised of 
two (2) or more municipal officers or employees. 

Code means this code of ethics. 

Interest means a direct or indirect financial or 
material benefit, but does not include any benefit 
arising from the provision or receipt of any ser
vices generally available to the residents or tax
payers of the municipality or an area of the 
municipality, or a lawful class of such residents or 
taxpayers . A municipal officer or employee is 
deemed to have an interest in any private orga
nization when he or she, his or her spouse, or a 
member of his or her household, is an owner, 
partner, member, director, officer, employee, or 
directly or indirectly owns or controls more than 
five (5) percent of the organization's outstanding 
stock. 

Municipality means the Town of Vestal. The 
word "municipal" refers to the municipality. 

·Ediior's Dote-Local Law No.6 or20l0, §§ 1, li , adopted 
September 22, 2010, amended division 3 in its entirety to read 
as herein set out. Formerly, division 3, sections 2-56---2-60 
pertained to similar subject matter, and derived from the Code 
of 1966, §§ 2-1-2-4, 2-6, and Local Law No.7 of 2000, § l. 

State law refcrences-Conflicts of interest generally, 
General Municipal Law, § BOO et seq.; authority to provide 
code of ethics, General Municipal Law, § B06. 
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Municipal officer or employee means a paid or 
unpaid officer of the town, including, but not 
limited to, the members of any municipal board. 

Relative means a spouse, parent, step-parent, 
sibling, step-sibling, sibling's spouse, child, step
child, uncle, aunt, nephew, niece, first cousin, or 
household member of a municipal officer or em
ployee, and individuals having any of these rela
tionships to the spouse of the officer or employee. 
(L.L. No.6 of 2010, §§ I , II) 

Sec. 2-58. Applicability. 

This code of ethics applies to the officers and 
employees of the town, and shall supersede any 
prior municipal code of ethics. The provisions of 
this code of ethics shall apply in addition to all 
applicable sate and local laws relating to conflicts 
of interest and ethics including, but not limited to 
article 18 of the General Municipal Law and all 
rules, regulations, policies and procedures of the 
toWD_ 

(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-59. Prohibition on u se of municipal 
position for personal or private 
gain. 

No municipal officer or employee shall use his 
or her municipal position or official powers and 
duties to secure a financial or material benefit for 
himself or herself, a relative, or any private 
organization in which he or she is deemed to have 
an interest. 
(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-60. Disclosure of inter est in legisla
tion and other matters. 

(a) Whenever a matter requiring the exercise 
of discretion comes before a municipal officer or 
employee, either individually or as a member of a 
board, and elisposition of the matter could result 
in a direct or indirect financial or material benefit 
to himself or herself, a relative, or any private 
organization in which he or she is deemed to have 
an interest, the municipal officer or employee 
shall disclose in writing the nature of the intarest. 
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(b) The disclosure shall be made when the 
matter requiring disclosure first come before the 
municipal officer or employee, or when the mu
nicipal officer or employee first acquires knowl
edge of the interest requiring disclosure, which
ever is earlier. 

(c) In the case of a person in an elective office, 
the disclosure shall be filed with the governing 
board of the municipality_ In all other cases, the 
disclosure shall be filed with the person's super
visor or, if the person does not have a supervisor, 
the disclosure shall be filed with the municipal 
officer, employee or board having the power to 
appoint to the person's position. In addition, in 
the case of a person serving on a municipal board, 
a copy of the disclosure shall be filed with the 
board. Any disclosure made to the board shall be 
made publicly at a meeting of the board and must 
be included in the minutes of the meeting. 
(L.L. No. 6 of 2010, §§ I, II) 

Sec. 2-61. Recusal and abstention. 

(a) No municipal officer or employee may par
ticipate in any decision or take any official action 
with respect to any matter requiring the exercise 
of discretion, including discussing the matter and 
voting on it, when he or she knows or has reason 
to know that the action could confer a direct or 
indirect financial or material benefit on himself or 
herself. a relative, or any private organization in 
which he or she is deemed to have an interest. 

(b) In the event that this section prohibits a 
municipal officer or employee from exercising or 
performing a power or duty: 

(1) If the power or duty is vested in a munic
ipal officer as a member of a board, then 
the power or duty shall be exercised or 
performed by the other members of the 
board; or 

(2) If the power or duty that is vested in a 
municipal officer individually, then the 
power or duty shall be exercised or per
formed by his or her deputy or, if the 
officer does not have a deputy, the power 
or duty shall be performed by another 
person to whom the officer may lawfully 
delegate the function . 
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(3) If the power or duty is vested in a munic
ipal employee, he or she must refer the 
matter to his or her immediate supervi
sor, and the immediate supervisor shall 
designate another person to exercise or 
perform the power or duty. 

(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-62. Prohibition inapplicable; disclo
sure, recusal and abstention not 
required. 

(a) This code's prohibition on use of a munici
pal position (section 2-59), disclosure require
ments (section 2-60), and requirements relating 
to recusal and abstention (section 2-61), shall not 
apply with respect to the following matters: 

(1) Adoption of the municipality's annual bud
get; 

(2) Any matter requiring the exercise of dis
cretion that directly affects any of the 
following groups of people or a lawful 
class of such groups: 

a. All municipal officers or employees; 

b. All residents or taxpayers of the mu
nicipality or an area of the munici
pality; or 

c. The general public; or 

(3) Any matter that does not require the 
exercise of discretion. 

(b) Recusal and abstention shall not be re
quired with respect to any matter: 

(1) Which comes before a board when a ma
jority of the board's total membership 
would otherwise be prohibited from act
ing by section 2-61 of this code; 

(2) Which comes before a municipal officer 
when the officer would be prohibited fTom 
acting by section 2-61 of this code and the 
matter cannot be lawfully delegated to 
another person . 

(L.L. No.6 of 2010, §§ I, II) 
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Sec. 2-63. Investments in conflict with offi
cial duties. 

(a) No municipal officer or employee may ac
quire the following investments: 

(1) Investments that can be reasonably ex
pected to require more than sporadic 
recusal and abstention under section 2-61 
of this code; or 

(2) Investments that would otherwise impair 
the person's independence of judgment in 
the exercise or performance of his or her 
official powers and duties. 

(b) This section does not prohibit a municipal 
officer or employee from acquiring any other 
investments or the following assets: 

(1) Real property located within the munici
pality and used as his or her personal 
residence; 

(2) Less than five (5) percent of the stock ofa 
publicly traded corporation; or 

(3) Bonds or notes issued by the murticipality 
and acquired more than one year after the 
date on which the bonds or notes were 
originally issued. 

(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-64. Private employment in conflict 
with official duties. 

No municipal officer or employee, during his or 
her tenure as a municipal officer or employee, 
may engage in any private employment, including 
the rendition of any business, commercial, profes
sional or other types of services, when the employ
ment: 

(1) Can be reasonably expected to require 
more than sporadic recusa] and absten
tion pursuant to section 2-61 of this code; 

(2) Can be reasonably expected to require 
disclosure or use of confidential informa
tion gained by reason of serving as a 
municipal officer or employee; 

(3) Violates section 805-a(1)(c) or (d) of the 
General Municipal Law; or 

(4) Requires representation of a person or 
organization other then the municipality 

Supp. No. 40 69 

in connection with litigation, negotiations 
or any other matter to which the munici
pality is a party. 

(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-65. Future employment. 

(a) No municipal officer or employee may ask 
for, pursue or accept a private post-government 
employment opportunity with any person or orga
nization that has a matter requiring the exercise 
of discretion pending before the municipal officer 
or employee, either individually or as a member of 
a board, while the matter is pending or witrun the 
trurty (30) days following final disposition of the 
matter. 

(b) No municipal officer or employee, for the 
two-year period after serving as a municipal offi
cer or employee, may represent or render services 
to a private person or organization in connection 
with any matter involving the exercise of discre
tion before the municipal office, board, depart
ment or comparable organizational unit for which 
her or she serves. 

(c) No municipal officer or employee, at any 
time after serving as a municipal officer or em
ployee, may represent or render services to a 
private person or organization in connection with 
any particular transaction in which he or she 
personally and substantially participated while 
serving as a municipal officer or employee. 
(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-66. Personal representations and 
claims permitted. 

This code shall not be construed as prohibiting 
a municipal officer or employee from : 

(1) Representing himself or herself, or rus or 
her spouse or minor children before the 
municipality; or 

(2) Asserting a claim against the murticipal
ity on rus or her own behalf, or on behalf 
of his or her spouse or minor children. 

(L.L. No.6 of 2010, §§ I, II) 
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Sec. 2-67. Use of municipal resources. 

(a) Municipal resources shall be used for law
ful municipal purposes. Municipal resources in
clude, but are not limited to, municipal personnel, 
and the municipality's money, vehicles, equip
ment, materials, supplies or other property. 

(b) No municipal officer or employee may use 
or permit the use of municipal resources for 
personal or private purposes, but this provision 
shall not be construed as prohibiting: 

(1) Any use of municipal resources autho
rized by law or municipal policy; 

(2) The use of municipal resources for per
sonal or private purposes when provided 
to a municipal officer or employee as part 
of his or her compensation; or 

(3) The occasional and incidental use during 
the business day of municipal telephones 
and computers for necessary personal mat
ters such as family care and changes in 
work schedule. 

(c) No municipal officer or employee shall cause 
the municipality to spend more than is reason
ably necessary for transportation, meals or lodg
ing in connection with official travel. 
(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-68. Interests in contracts. 

(a) No municipal officer or employee may have 
an interest in a contract that is prohibited by 
section 801 of the General Municipal Law. 

(b) Every municipal officer and employee shall 
disclose interests in contracts with the municipal
ity at the time and in the manner required by 
section 803 of the General Municipal Law. 
(L.L. No.6 of 2010, §§ I , II) 

Sec. 2-69. Nepotism. 

Except as otherwise required by law: 

(1) No municipal officer or employee, either 
individually or as a member of a board, 
may participate in any decision specifi
cally to appoint, hire, promote, discipline 
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or discharge a relative for any position at , 
for or within the municipality or a munic
ipal board. 

(2) No municipal officer or employee may 
supervise a relative in the performance of 
the relative's official powers or duties. 

(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-70. Political solicitations. 

(a) No municipal officer or employee shall di
rectly or indirectly to compel or induce a subordi
nate municipal officer or employee to make, or 
promise to make, any political contribution, 
whether by gift of money, service or other thing of 
value. 

(b) No municipal officer or employee may act 
or decline to act in relation to appointing, hiring 
or promoting, discharging, disciplining, or in any 
manner changing the official rank, status or com
pensation of any municipal officer or employee, or 
an applicant for a position as a municipal officer 
or employee, on the basis of the giving or with
holding or neglecting to make any contribution of 
money or service or any other valuable thing for 
any political purpose. 
(L.L. No.6 of 2010, §§ I , II) 

Sec. 2-71. Confidential information. 

No municipal officer or employee who acquires 
confidential information in the course of exercis
ing or performing his or her official powers or 
duties may disclose or use such information un
less the disclosure or use is required by law or in 
the course of exercising or performing his or her 
official powers and duties. 
(L.L. No.6 of 2010, §§ I , II) 

Sec. 2-72. Gifts. 

(a) No municipal officer or employee shall so
licit, accept or receive a gift in violation of section 
805-a(I)(a) of the General Municipal Law as in
terpreted in this section. 

(b) No municipal officer or employee may di
rectly or indirectly solicit any gift. 

Rev. 08/2015 Up to and Including Supp. #48



ADMINISTRATION § 2·73 

(c) No muIricipal officer or employee may ac· 
cept or receive any gift, or multiple gifts from the 
same donor, having an annual aggregate value of 
seventy-five dollars ($75.00) or more when: 

(1) The gift reasonably appears to be in· 
tended to influence the officer of employee 
in the exercise or performance of his or 
her official powers or duties; 

(2) The gift could reasonably be expected to 
influence the officer or employee in the 
exercise or performance of his or her offi
cial powers or duties; or 

(3) The gift is intended as a reward for any 
official action on the part of the officer or 
employee. 

(d) For purposes of this section, a "gift" in· 
cludes anything of value, whether in the form of 
money. service, loan, travel, entertainment, hos
pitality, thing or promise, or in any other form. 
The value of a gift is the gift's fair market value, 
determined by the retail cost of the item or a 
comparable item. The fair market value ofa ticket 
entitling the holder to food, refreshments, enter· 
tainment, or any other benefit is the face value of 
the ticket, or the actual cost to the donor, which· 
ever is greater. Determination of whether multi· 
pie gifts from a single donor exceed seventy·five 
dollars ($75.00) must he made hy adding together 
the value of all gifts received from the donor by an 
officer or employee during the 12'month period 
preceding the receipt of the most recent gift. 

(e) (1) A gift to a muIricipal officer or employee 
is presumed to be intended to influence 
the exercise or performance of his or her 
official powers or duties when the gift is 
[Tom a private person or organization that 
seeks municipal action involving the ex
ercise of discretion by or with the partic
ipation of the officer or employee. 

(2) A gift to a muIricipal officer or employee is 
presumed to be intended as a reward for 
official action when the gift is from a 
private person or organization that has 
obtained muIricipal action involving the 
exercise of discretion by or with the par
ticipation of the officer or employee dur
ing the preceding twelve (12) months. 
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(0 This section does not prohibit any other 
gift, including: 

(1) Gifts made to the municipality; 

(2) Gifts from a person with a family or 
personal relationship with the officer or 
employee when the circumstances make 
it clear that the personal relationship, 
rather than the recipient's status as a 
municipal officer or employee, is the pri
mary motivating factor for the gift; 

(3) Gifts given on special occasions, such as 
marriage, illness, or retirement, which 
are modest, reasonable and customary; 

(4) Unsolicited advertising or promotional ma
terial of little intrinsic value, such as 
pens, pencils, note pads, and calendars; 

(5) Awards and plaques having a value of 
seventy-five dollars ($75.00) or less which 
are publicly presented in recognition of 
service as a municipal officer or employee, 
or other service to the community; or 

(6) Meals and refreshments provided when a 
municipal officer or employee is a speaker 
or participant at a job-related profes
sional or educational conference or pro
gram and the meals and refreshments are 
made available to all participants. 

(L.L. No.6 of 2010, §§ I, II) 

Sec. 2-73. Posting and distribution. 

(a) The town supervisor must promptly cause 
a copy of this code, and a copy of any amendment 
to this code, to be posted publicly and conspicu
ously in each building under the municipality's 
control. The code must be posted within ten (10) 
days following the date on which the code takes 
effect. An amendment to the code must be posted 
within ten (10) days follo\ving the date on which 
the amendment takes effect. 

(b) The town supervisor must promptly cause 
a copy of this code, including any amendments to 
the code, to be distributed to every person who is 
or becomes an officer and employee of the town. 

(c) Every muIricipal officer or employee who 
received a copy of t his code or an amendment to 
the code must acknowledge such receipt in writ-
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ing. Such acknowledgments must be filed with 
the town clerk who must maintain such acknowl
edgements as a public record_ 
(L_L. No_ 6 of 2010, §§ T, II) 

Sec. 2-74. Enforcement. 

Any municipal officer or employee who violates 
this code may be censured, fined, suspended or 
removed from office or employment in the manner 
provided by law. 
(L.L. No_ 6 of 2010, §§ T, II) 

Sees. 2-75-2-80. Reserved. 

ARTICLE III. CIVll.. CLAIMS 

Sec. 2-81. Notice of defect required prior to 
civil action. 

(a) Required. No civil action shall be main
tained against the town or the town superinten
dent of highways for damages or injuries to per
son or property sustained by reason of any highway, 
bridge or culvert being defective, out of repair, 
unsafe, dangerous or obstructed unless written 
notice of such defective, unsafe, dangerous or 
obstructed condition of such highway, bridge or 
culvert was actually given to the town clerk or 
town superintendent of highways and there was a 
failure or neglect within a reasonable time after 
the giving of such notice to repair or remove the 
defect, danger or obstruction complained of, but 
no such action shall be maintained for damages or 
injuries to person or property sustained solely in 
consequence of the existence of snow or ice upon 
any highway, bridge or culvert, unless written 
notice thereof, specifying the particular place, 
was actually given to the town clerk or town 
superintendent of highways and there was a 
failure or neglect to cause such snow or ice to be 
removed or to make the place otherwise reason
ably safe within a reasonable time after the 
receipt of such notice. 

(b) Presentation of notices. The town superin
tendent of highways shall transmit in writing to 
the town clerk within five (5) days after the 
receipt thereof all written notices received by him 
pursuant to this section and subdivision 2 of 
section 65-a ofthe Town Law. The town clerk shall 
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cause all written notices received by him pursu
ant to this section and subdivision 2 of section 
65-a of the Town Law to be presented to the town 
board within five (5) days of the receipt thereof or 
at the next succeeding town board meeting, which
ever shall be sooner. 

(c) Statu/olY provisions superseded. This sec
tion shall supersede subdivisions 1 and 3 of sec
tion 65-a of the Town Law. 
(Code 1966, §§ 24-1-24-3) 
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ALARM SYSTEMS §3-6 

Sec. 3-1. Definitions. 

The following wordE, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Alarm system means a device or an assembly of 
equipment which emits an audible response which 
is intended to alert persons outside a premises to 
the existence of a hazard or emergency, or which 
is intended to alert emergency agencies by auto
matically dialing an emergency agency, or which 
is connected to a private answer point for the 
purpose of reporting such alarms to emergency 
agencies, or which is directly connected to the 
emergency communications center or other emer
gency agency. "Alarm system" does not include 
any such device on a motor vehicle. 

Avoidable alarm means any activation of an 
alarm system except alarms activated by violent 
conditions of nature such as hurricanes, torna
does, earthquakes, or any other similar cause beyond 
the control of the user of an alarm system. N ot
withstanding any language to the contrary, the 
defective installation of an alarm system, the fail
ure to repair or cause to be repaired an alarm 
system, the use of defective equipment in Connec
tion with an alarm system, shall not constitute 
an extraordinary circumstance beyond the reason
able control of the alarm user. Activation of an 
alarm system under any circumstances which the 
activator reasonably believes that an emergency 
situation exists is not an avoidable alarm. 

Emergency agency means any police department, 
nre department or ambulance company. 

Local alarm system means a signaling system 
which, when activated, causes an audible signal
ing device to be activated outside the premises 
within which the system is installed. 

Private answering point means a business which 
offers the service of receiving emergency signals, 
monitoring said signals, and relaying them to an 
emergency agency. 

Proprietary system means an alarm, sounding 
and/or recording within the premises protected 
by the alarm, which is not intended to and does 
not alert persons outside of the premises on which 
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the alarm system is located of a possible hazard 
and not intended to alert an emergency agency. 
CL.L. No. 11 of 1987, § 1) 

Cross reference-Definitions and rules of construction gen
erally. § 1-2. 

Sec. 3-2. Reversing relay required. 

All emergency alarm systems which terminate 
in modules at the communications center must be 
electrically wired with a reversing relay at the 
subscriber's residence or place of business so that 
the alarm will be properly transmitted at the 
module. 
CL.L. No. 11 of 1987, § 2) 

Sec. 3-3. Automatic discontinuance device 
required. 

All at-scene audible alarm systems must be in
stalled with a time-out timer which will discon
tinue the signal after a predetermined length of 
time in order to prevent unnecessary harassment 
of area residents when it is impossible to locate 
someone to turn off the alarm. 
CL.L. No. 11 of 1987, § 3) 

Sec. 3-4. Dialer-type systems also to dial 
subscribers. 

Any dialer type of alarm system will be pro
grammed to dial a representative of the subscriber 
as well as the communications center's assigned 
number. 
CL.L. No. 11 of 1987, § 4) 

Sec. 3-5_ Emergency communications center 
interface. 

Alarm systems which are interconnected or oth
erwise transmit signals directly to the emergency 
commuuications center shall be subject to the laws, 
rules, regulations and penalties adopted by the 
county relating to such systems. 
CL.L. No. 11 of 1987, § 5) 

Sec. 3-6. Local alarms. 

All local alarm systems shall become deacti
vated and silenced automatically after a period of 
time not to exceed trl'teen (15) minutes. Police 
andlor tIre officials may disable an audible alarm 
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signal that has not been silenced prior to the 
expiration of the fIfteen·minute period, and shall 
not be liable for any damage that may result. 
(L.L. No. 11 of 1987, § 6) 

Sec. 3-7. False alarms. 

(a) It shall be unlawful for the owner or lessee 
of any local alarm system to transmit or have 
transmitted on his system an avoidable alarm. 

(b) It shall be uulawful for any person to trans· 
mit on any local alarm system an avoidable alarm. 

(c) It shall be unlawful for the owner or lessee 
of any local alarm system to have a defective 
alarm system or malfunctioning alarm system. 
(L.L. No. 11 of 1987, § 7) 
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ANIMALS § 4·24 

ARTICLE I. IN GENERAL 

Sees. 4-1-4-20. Reserved. 

ARTICLE U. MAINTENANCE 

Sec. 4-21. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Animals means all types of creatures includ
ing, but not limited to, horses, cats, dogs, rabbits, 
mules, donkeys, monkeys, goats, fowl of all types, 
swine, cattle, rodents, reptiles, snakes and in
sects. 

Determination and initial determination means 
a written statement prepared by the ordinance 
administrator, setting forth in detail his findings, 
based upon an investigation as provided for herein, 
and setting forth his order for appropriate reme
dial steps. A "determination" becomes an "initial 
determination" if it is amended or superseded by 
a "supplemental determination. II 

Nuisance means any condition which would 
reasonably be expected to be offensive or objec
tionable to people on or using nearby properties or 
on the public right-of-way; and any condition 
generally within the common law definition of a 
"nuisance," public or private. Without limiting the 
foregoing in any way, the term "nuisance" shall be 
deemed to include any condition resulting in any 
one (1) or more of the following: 

(1) The breeding of flies, mosquitoes, rodents, 
or any other animals or insects which bite 
and/or are commonly carriers of disease. 

(2) The presence of obnoxious odors or sub
stances on adjacent premises or the public 
right-of-way. 

(3) The entry of animals upon neighboring 
properties without the permission of the 
owner or occupant or upon the public 
right-of-way. 

Restrictive covenant means any restriction af
fecting the keeping of animals which has been 
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duly recorded in a deed or with deeds in the 
county clerk's office, so long as it remains in effect 
by its terms. 

Service means delivery of a determination or 
supplemental determination personally to the per
son to whom it is directed or to a person of 
suitable age at the property where the animals 
are kept or at any other property affected by the 
determination or the posting of a determination 
or supplemental determination at such property; 
or the mailing of a determination or supplemental 
determination to the last known address of any 
person affected thereby, or to any property af
fected thereby, by mailing it registered, return 
receipt requested. 

Supplemental determination means a determi
nation rendered as provided for in this article 
amending or superseding an initial determina
tion. 
(Code 1966, § 4-1) 

Cross reference-Definitions and rules of construction 
generally. § 1-2. 

Sec. 4-22. Exemptions. 

This article shall not apply to those licensed 
veterinarians or to hospitals run or supervised by 
licensed veterinarians. 
(Code 1966, §§ 4-6, 4-7; L.L. No.3 of 1992, §§ 1,2) 

Sec. 4-23. Restrictive covenants. 

The existence or absence or termination or 
expiration of a restrictive covenant shall in no 
way limit or affect enforcement of this article. 
(Code 1966, § 4-4) 

Sec. 4-24. Investigations, determination and 
notices. 

(a) The ordinance administrator may investi
gate the maintenance of any animal on any prem
ises other than those expressly excepted by this 
article. Whenever, after an inspection, he shall 
determine that the maintenance or manner of 
maintenance of any animal or animals on any 
premises is contrary to law, or is inhumane to any 
animals, or is or will injure the appropriate use of 
neighboring property or constitutes or is becom
ing a nuisance, he shall prepare a written deter
mination setting forth his findings in detail and 
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ordering the person or persons owning or having 
custody or control over such animal or animals 
and/or the property where they are kept, to take 
appropriate action as specified in the determina
tion. 

(b) The determination shall be served in one 
(1) of the ways set forth in the determination of 
service. A copy thereof shall be filed with the town 
clerk and the supervisor, but the failure to so file 
shall not affect the legality of the service. 

(c) At any time the town board or the supervi
sor or the ordinance administrator may modify 
the determination by supplemental determina
tion which shall be served and filed in the same 
manner as the initial determination. 

(d) At any time following the service of a 
determination or a supplemental determination, 
the town attorney may institute in the name of 
the town any appropriate civil proceeding or ac
tion including, but not limited to, an action for an 
injunction, together with a temporary restraining 
order, to enforce the determination or supplemen
tal determination. 

(e) The police may carry out any of the func
tions of the ordinance administrator when neces
sary or desirable. 
(Code 1966, § 4-2) 

Sec. 4·25. Determination or supplemental de
termination orders. 

Any determination or supplemental determina
tion under this article may order: 

(1) The cleaning up of animal wastes, animal 
food, other materials utilized in connec
tion with the animals or coming into con
tact with animals, and any enclosure or 
other areas in which animals are main
tained; and the condition ordered cleaned 
up shall not be permitted to recur. 

(2) The enclosure of specified animals in a 
manner adequate to prevent their entry 
upon neighboring property. 

(3) The placing of any enclosure at such place 
or places as specified by the determina
tion. 
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(4) The placing of refuse in tightly covered 
containers and its periodic removal. 

(5) Ordering all animals removed from any 
premises if entry for inspection purposes 
is denied or if the ordinance administra
tor or police are unduly hampered by the 
owners or occupants of the premises in 
carrying out this article. 

(6) Such other action as is appropriate to 
abate any nuisance. 

(Code 1966, § 4-3) 

Sec. 4-26. Clipping and grooming animals. 

Persons clipping and/or grooming animals for 
compensation shall keep all such animals en
closed while in their custody. 
(Code 1966, § 4-5) 

Secs. 4·27--4-40. Reserved. 

ARTICLE m. DOG LICENSING AND 
CONTROL· 

Sec. 4·41. Purpose. 

The town finds that the running at large and 
other uncontrolled behavior of dogs has caused 
physical harm to persons, damage to property and 
has created nuisances within the town. The pur
pose of this article is to provide for the licensing 
and identification of dogs, the control and protec
tion of the dog population, and the protection of 
health, safety and well-being of persons and prop
erty by imposing regulations and restrictions upon 
the keeping or running at large of dogs and the 
seizure thereof within the town. 
(L.L. No.8 of 2010) 

·Editor's Dote-Local Law No.8 of 2010, adopted Decem
ber 8, 2010, amended article III in its entirety to read as 
herein set out. Formerly, article III, §§ 4·41-4·59 pertained to 
dogs, and derived from the Code of 1966, §§ 8·1, 8·4-8·9; L.L. 
No. 15 of 1989, § 1; L.L. No. 16 of 1989, § 1; L.L No.4 of 1994, 
§ 1; L.L No.1 of 2000, § I, and L.L. No.3 of 2002, § 1. 
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Sec. 4-42. Statutory authority. 

This article is enacted pursuant to the provi
sions of Article 7 of the Agriculture and Markets 
Law and the Municipal Home Rule Law of the 
State of New York. 
(L.L. No.8 of 2010) 

Sec. 4-43. Title. 

This article shall be known and may be cited as 
the "Town of Vestal Dog Licensing and Control 
Ordinance." 
(L.L. No.8 of 2010) 

Sec. 4-44. Definitions. 

All terms not specifically defined herein shall 
have the meaning assigned to such terms within 
Section 118 of the Agriculture and Markets Law 
of the State of New York. 

As used in this article, the following terms 
shall have the meanings indicated: 

At large means any dog that is unleashed and 
on property open to the public or is on private 
property not owned or leased by the owner of the 
dog unless permission for such presence has been 
obtained. No dog shall be deemed to be at large if 
it is: 

(1) Accompanied by and under the immedi
ate supervision and control of the owner 
or other responsible person; 

(2) A police work dog in use for police work; or 

(3) Accompanied by its owner or other respon
sible person and is actively engaged in 
hunting or training for hunting on unposted 
land or on posted land with the permis
sion of the owner of the land. 

Confined means that an animal is securely 
confined or restrained or kept on the owner's 
premises, either within a building, kennel or 
other suitable enclosure or securely fastened on a 
chain, wire, leash, or other effective tether of such 
length and so arranged that the animal is con
trolled and restrained or if the animal is being 
transported by the owner, that it is securely 
confined in a crate or other container, or so 
restrained in a vehicle that it cannot be expected 
to escape there from. 
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Dog means any male or female, licensed or 
unlicensed, member of the species Canis familiaris. 

Dog control officer means any individual ap
pointed by the town to assist in the enforcement 
of this article including but not limited to a dog 
control officer, police officer and any other desig
nated representative employed by or under con
tract with the town. 

Harbor means to provide food or shelter to any 
dog. 

Owner means the party purchasing the license 
unless the dog is or has been lost and such loss 
reported to the dog control officer and a reason
able search has been made. If an animal is not 
licensed, the term "owner" shall designate and 
cover any person who at any time owns or has 
custody and control of, harbors or is otherwise 
responsible for any animal which is kept, brought 
or comes within the town. In the event any dog 
found in violation of this article shall be owned by 
a person under eighteen (18) years of age, the 
owner shall be deemed to be the parent or guard
ian of such person (or the head ofthe household in 
which said person resides). 

Recreational areas means any real property 
owned by the town which is used for recreational 
purposes by the public, including but not limited 
to parks and playgrounds. 
(L.L. No.8 of 2010) 

Sec. 4-45. Dog licensing; purebred licens· 
ing, identification; fees. 

(a) All dogs in the town four (4) months or 
older, unless otherwise exempted, shall be li
censed with the town clerk. Each new license 
application and renewal shall be accompanied by 
current proof that the dog has been vaccinated 
against rabies or a statement from a licensed 
veterinarian that such vaccination would endan
ger the dog's life in which case vaccination shall 
not be required. 

(b) The owner of one (1) or more purebred dogs 
registered by a recognized registry association 
may annually make in application for a purebred 
license in lieu of the individual licenses required 
by this section. Holders of such licenses shall 
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allow for periodic inspections by the dog control 
officer to verify the number of dogs being housed. 

(c) The licensing fee shall be waived for any 
guide, hearing, service, working search, detec
tion, police and therapy dogs. 

(d) All dog licenses will be for a period of one 
(1) year and will expire at the end of the month 
one (1) year from the date of issue. Dog licenses 
shall not be transferable. 

(e) Failure to renew a dog license by the expi
ration date shall subject the license holder to an 
additional late payment fee as set forth in the 
schedule of fees. 

<0 Every dog licensed pursuant to this section 
shall be assigned, at the time a dog is first 
licensed, an identification tag provided by the 
town clerk. Such tag shall include an identifica
tion number, the name of the town, the State of 
New York, a contact phone number and any 
additional information deemed appropriate to iden
tify the dog and shall be affixed to the collar of the 
dog at all times. 

(g) The annual license fee and any applicable 
surcharges for each individual dog license and 
purebred license issued in the town shall be an 
amount separately determined by town board 
resolution and shall be in addition to the fees 
prescribed by Section 110 of Article 7 the Agricul
ture and Markets Law. Such additional fees are 
the property of the town to be used for controlling 
dogs and the enforcement of this article and 
Article 7 of the Agriculture and Markets Law. 

(h) Change of ownership, lost or stolen dogs. 
Upon the transfer of ownership of any dog, the 
new owner shall immediately make application 
for a license for such dog. 

In the event of a change in ownership of any 
licensed dog or in the event of a change of address 
of the owner of any such dog, the owner shall, 
within ten (10) days of such change, notify the 
town clerk. 

If any licensed dog is lost or stolen, the owner 
shall, within ten (10) days of the discovery of such 
loss or theft, notify the town clerk. 
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In the case of a dogls death, the owner shall so 
notify the town clerk either prior to renewal of 
license or upon the time of such renewal. 

(i) If the town clerk is notified by another 
municipality in Broome County that one of their 
licensed dogs has moved into the town, the town 
clerk will issue a town license at no charge for the 
remainder of the license year upon presentation 
by the owner of the old license. 
(L.L. No.8 of 2010) 

Sec. 4·46. Prohibited acts. 

It shall be unlawful for any owner of any dog to 
permit or allow such dog in the town to: 

(1) Be at large; 

(2) Engage in habitual loud howling or bark
ing or to conduct itself in such a manner 
so as to unreasonably and habitually an
noy any person; 

a. It shall constitute a violation of this 
section if the howling or barking is 
continuous and is audible beyond 
the property line of the premises on 
which the dog is located: 

• For more than five (5) minutes 
between the hours of 10:00 p.m. 
and 8:00 a.m.; 

• For more than fifteen (15) min
utes between the hours of 8:00 
a.m. and 10:00 p.m.; or 

• For any duration other than cited 
above, on at least five (5) separate 
occurrences within a ten-day pe
riod, if attested to by complain
ants from two (2) or more adjacent 
properties. 

b. It shall be a defense to such violation 
if the owner of the dog proves by a 
preponderance of the evidence that 
the only reason the dog was howling 
or barking was that the dog was 
being incited, or was acting as a 
guide dog, hearing dog, service dog 
or police work dog. 

(3) Cause damage or destruction to public or 
private property; 
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(4) Chase or otherwise harass any person in 
such a manner as reasonable to cause 
intimidation or to put such person in 
reasonable apprehension of bodily harm 
or injury; 

(5) Habitually chase, run alongside of or bark 
at motor vehicles or bicycles; 

(6) Create a nuisance by overturning garbage 
containers and lor spreading garbage on 
the ground, defecating, urinating or dig
ging on private property other than the 
property of the owner. 

(L.L. No.8 of 2010) 

Sec. 4-47. Removal and disposal of canine 
wastes. 

It shall be the duty of each dog owner or person 
having possession, custody or control of a dog to 
remove any feces left by his dog on any sidewalk, 
gutter, street, grassy area between the street and 
sidewalk, park, school yard or other public prop
erty and to dispose of the same in a safe and 
sanitary manner; and such person shall have a 
visible appropriate bag or other disposal device on 
his possession to dispose of said feces. 
(L.L. No.8 of 2010) 

Sec. 4-48. Enforcement. 

This article shall be enforced by the dog control 
officer, police officer and any other designated 
representative employed by or under contract 
with the town. 
(L.L. No.8 of 2010) 

Sec. 4-49. Seizure, impoundment, redemp
tion and adoption. 

(a) Any dog found in violation of the provisions 
of section 4-46 of this article or of Section 117 of 
the Agriculture and Markets Law may be seized 
pursuant to the provisions of Article 7 of the 
Agriculture and Markets Law. 

(b) Every dog seized shall be properly cared 
for, sheltered, fed and watered for the redemption 
periods set forth in this article. 
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(c) Seized dogs may be redeemed by producing 
proof of licensing and identification pursuant to 
the provisions of Article 7 of the Agriculture and 
Markets Law and by paying the impoundment 
fees set forth by town board resolution. 

(d) If the owner of any unredeemed dog is 
known, such owner shall be required to pay the 
impoundment fees set forth by town board reso
lution whether or not such owner chooses to 
redeem his or her dog. 

(e) Promptly upon seizure of any identified 
dog, the owner of record shall be notified person
ally or by certified mail, return receipt requested, 
of the facts of seizure and the procedure for 
redemption. 

<0 The redemption period for an unidentified 
seized dog shall be three (3) days and for an 
identified seized dog shall be three (3) days if 
notification is given personally and seven (7) days 
if notification is given by certified mail. 

(g) Any dog unredeemed at the expiration of 
the redemption period shall be made available for 
adoption or euthanized pursuant to the provisions 
of Section 117 of the Agriculture and Markets 
Law. An adoption fee shall be set forth by town 
board resolution. 

(h) No action shall be maintained against the 
town, any duly designated dog control officer or 
any other agent or officer of the town to recover 
the possession or value of any dog or for damages 
for injury or compensation for the destruction of 
any dog seized or destroyed pursuant to the 
provision of this article. 
(L.L. No.8 of 2010) 

Sec. 4-50. Appearance ticket. 

(a) The dog control officer, police officer and 
any other designated representative employed by 
or under contract with the town, having reason
able cause to believe that a person has violated 
this article, shall issue and serve upon such 
person an appearance ticket for such violation. 
The appearance ticket shall be in a form pre
scribed by the town board by resolution in accor
dance with the provisions of Article 7 of the 
Agriculture and Markets Law and this article. 
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(b) An answer to such appearance ticket shall 
be made within five (5) days of the violation, in 
person or by registered or certified mail, return 
receipt requested, in lieu of a personal appear
ance on a return date at the time and court 
specified in the appearance ticket, in accordance 
with the provisions of section Agriculture and 
Markets Law and this article. 
(L.L. No.8 of 2010) 

Sec. 4-51. Complaint. 

(a) Any person who observes a dog in violation 
of this article may file a complaint under oath 
with a justice of the town specifying the nature of 
the violation, the date thereof, a description of the 
dog and the name and residence, if known, of the 
owner of such dog. Such complaint may serve as 
the basis for enforcing the provisions of this 
article. 

(b) Upon receipt by the town justice of any 
such complaint, he shall either issue an appear-

~mce ticket as set forth in section 4-50 above or 
summon or order the alleged owner to appear in 
person before him for a trial at which time the 
complainant, the owner, the dog control officer 
and any other interested person shall have an 
opportunity to be represented by counsel and to 
present evidence. If, after such trial, the town 
justice decides that such action is warranted, in 
addition to the penalties prescribed in section 
4-52, he may order: 

(1) The owner to restrain such dog by collar 
and leash at all times-whether on or off 
the owner's property. 

(2) The owner to confine such dog to the 
premises of the owner or to a building on 
such premises. 

(3) Any remedy authorized by state statutes. 

(4) Any action which could be ordered under 
Article 7 of the Agriculture and Markets 
Law and this article. 

(5) Such other remedy as may be warranted 
by the circumstances in such cases to 

~ assure compliance with this article . 
. L.L. No.8 of 2010) 
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Sec. 4-52. Penalties. 

A violation of this article or of Article 7 of the 
Agriculture and Markets Law will be prosecuted 
pursuant to the Penal Law and shall be punish
able: 

(1) By a fine of not less than twenty-five 
dollars ($25.00) except that where the 
person was found to have violated this 
article or Article 7 of the Agriculture and 
Markets Law within the preceding five (5) 
years, the fine may be not less than fifty 
dollars ($50.00), and where the person 
was found to have committed two (2) or 
more such violations within the preceding 
five (5) years, it shall be punishable by a 
fine of not less than one hundred dollars 
($100.00) or imprisonment for not more 
than fifteen (15) days, or both, or 

(2) By a fine, paid pursuant to a plea of guilty 
by mail, of twenty-five dollars ($25.00) 
except that where the person was found to 
have violated this article or Article 7 of 
the Agriculture and Markets Law within 
the preceding five (5) years, the fine shall 
be fifty dollars ($50.00), and where the 
person was found to have committed two 
(2) or more such violations within the 
preceding five (5) years, it shall be pun
ishable by a fine of one hundred dollars 
($100.00). Security of twenty-five dollars 
($25.00) shall be posted upon a plea of not 
guilty made by mail. 

(L.L. No.8 of 2010) 

(The next pllge is 227( 

Rev. 08/2015 Up to and Including Supp. #48



Chapter 5 

BUILDINGS AND BUILDING REGULATIONS' 

Article I. In Genera) 

Sees. 5-1-5·20. Reserved. 

Article II. State Uniform Building and Fire Pre vention Code 

Sec. 5-21. 
Sec. 5-22. 
Sec. 5-23. 
Sec. 5·24. 
Sec. 5-25. 
Sec. 5-26. 
Sec. 5-27. 
Sec. 5-28. 

Purpose and intent. 
Defin itions. 
Code enforcement officer and inspectors. 
Building permits. 
Cons truction inspections. 
Stop work orders. 
Certificates of occupancy/certificates of compliance. 
Notification of incidents-Code enforcemenl office notification 
required. 

Sec. 5-29. Unsafe property- Unsafe buildings, structures, property. equ ip-
ment or uses. 

Sec. 5-30. Operating permits. 
Sec. 5·31. Fire safety and property maintenance inspections. 
Sec. 5-32. Complain ts of violation. 
Sec. 5-33. Record keeping-Permanent records. 
Sec. 5-34. Repor ts required-Program review and reporting. 
Sec. 5-35. Violations and penalties. 
Sec. 5-36. Fees established, charged and collected. 
Sec. 5-37. Inter-municipal agreements . 
Sees. 5-38-5-40. Reserved. 
Sec. 5-41. Fireworks. 
Secs. 5-42-5-75. Reserved. 

Article III. Swimming Pools and Skateboard Facilities 

Sec. 5-76. Definitions; requ irements; exemptions. 
Secs. 5-77-5-90. Reserved. 

Article IV. Unsafe Buildings 

Sec. 5-91. Inspection by engineer; report to town board. 
Sec. 5·92. Board action. 
Sec. 5·93. Notice. 
Sec. 5-94. Filing of notice. 
Sec. 5-95. Refusa l to comply with nolice. 
Secs. 5-96-5-11 o. Reserved. 

Article V. Signs 

Divis ion 1. In General 

Sec. 5- 111. Definitions. 

· Cross r eferences-Appearance tickets, § 1-8; environmen tal conservat ion , Ch. 6; excavations and soil removal, Ch . 7; sewers 
and sewage disposal , Ch. 18; trailers and trailer parks, Ch. 22; water, Ch . 23; zoning, Ch. 24; subdivision regulations, App. A. 

State law references-General authority to regulate buildings and construction, 'lbwn Law, § 1300}--(3-a), (5); Municipal 
Home Rule Law, § 10(2.). 
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Sec. 5-112. 
Sec. 5-113. 
Sec. 5-114. 
Sec. 5-115. 
Sec. 5-116. 

Sec. 5-117. 
Sec. 5-118. 
Sec. 5·119. 

VESTAL CODE 

Purpose. 
Computation of permissible s ign area. 
Nonconforming signs. 
Variances on appeal. 
Appeals to the town board. 

Division 2. Permits 

Sign permit generally. 
Fees for permits generally. 
Reserved. 

Division 3. Criteria for SibrrlS and Sib'll Review; General Regu lations, 
Prohibitions and Exemptions 

Sec. 5·120. Standard criteria for all signs and sign review. 
Secs. 5-121-5-123. Reserved. 
Sec. 5-124. General regulations, prohibitions and exemptions. 

Sec. 5-125. 
Sec. 5-126. 

Sec. 5-127. 
Sec. 5-127.1. 

Sec. 5-127.2. 
Sec. 5-127.3. 

Division 4. Permitted Signs in Certain Districts 

One-Family Residence (RA· 1) zoning district. 
Rural Residence (R·R) Multiple Residence (R-C) Planned Devel
opment Districts (POD) and One- and fuo-Family Residence 
(RA-2) zoning districts. 
Residential Office zoning dis trict. 
Transitional Office and Transitional Neighborhood zoning dis
trict. 
Gateway signs. 
Commercial and industrial districts . 

Sec. 5-127.4. Business directive sign. 
Sec. 5-127.5. Shopping plaza signs. 
Secs. 5-127.6-5-127_10. Reserved. 

Division 5. Violations 

Sec. 5-127.11. Violations. 

Article VI. Rapid Entry System 

Sec. 5-128. Definitions. 
Sec. 5-129. 
Sec. 5-130. 

Mandatory key boxes for fire suppression and standpipe sys tems. 
Mandatory key boxes for fire alarm systems. 

Sec. 5-\31. Mandatory key boxes for hazardous materials . 
Sec. 5-\32. Securit.y padlocks. 
Sec. 5-133. Applicability. 
Sec. 5-134. Key lock boxes. 
Sec. 5-135. Installation. 
Sec. 5-\36. Maintenance. 
Sec. 5·137. Enforcement. 
Sec. 5-138. Penalties. 
Sec. 5-139. Optional applicability. 
Sec. 5-140. Securit.y. 
Sec. 5-141. Repealer. 
Sec. 5-142. Compliance. 
Secs. 5-143- 5-150. Reserved. 
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Article VII. Landlord Registry 

Sec. 5-151. Purpose and scope. 
Sec. 5·152. Definitions. 
Sec. 5-153. Registration of ownership of property. 
Sec. 5-154. Registry form and filing. 
Sec. 5-155. Penalties for olfenses. 
Sees. 5-156-5-170. Reserved. 

Article VIU. Reserved. 

Sees. 5-171-5-183. Reserved. 
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Sec. 5-95. Refusal to comply with notice. 

Upon refusal Dr neglect of the person so noti
fied to comply with an order of the town board 
made pursuant to this article, and after the 
hearing, the town board shall provide for the 
demolition and removal of such building or struc
ture, either by town employees or by contract. In 
the event the work is done by contract, the con
tract shall be awarded in accordance with tbe 
terms and requirements of the General Municipal 
Law. 
(Code 1966, § 40-6) 

State law reference-Public contracts, General Munici· 
pal Law, § 100 et seq. 

ARTICLE V. SIGNS' 

DIVISION 1. IN GENERAL 

Sec. 5-111. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Abandoned sign means a sign that is no longer 
associated with a viable business, building or 
operating event. 

Adjacent grade means the portion of ground 
within a ten-foot radius of the center area of a 
ground sign. 

Advertising sign means a sign or billboard 
which directs attention to a business, industry, 
profession, commodity, service or entertainment 
not sold or offered upon the same premises where 
the sign is located; or which advertises any per-

"Editor's note-L.L. No.2 0(2011, § II, amended article V 
in its entirety to read as herein set out. Formerly. article V, 
§§ 5-111-5-127 pertained to similar subject matter and de
rived from the Code of 1966, §§ 44-XV-l--44-XV-16; L.L. No.2 
0(1986, § 1; L.L. NO.3 of1991, §§ 1, 2, and L.L. No.9 0(2000, 
§12-4. 

State law references-General authority of town Lo 
legislate to promote public welfare, Thwn Law § 130(15); 
general authority to adopt local laws for the government, 
protection, order. conduct, safety, health and well-being of 
persons or property, General Municipal Law, § ]O(l.(ii)a.( ll», 
(2 .). 

son, event, activity or thing, regardJess of whether 
any fee, charge, payment, sale or business is 
involved, which is not located on the property. 

Banner means, a lightweight fabric or similar 
material used for a non-permanent (temporary) 
sign . National flags, state or municipal flags, or 
the official flag of any institution or business shall 
not be considered a banner. 

Building identification sign means any sign 
used to name, categorize, number, denote or indi
cate a specific building or a specific component in 
or on a building, i.e. building IIA'\ sprinkler con
nection "D". 

Building wall means any construction in con
nection with a building or structure, being a 
support member or not, which is not less than 
seventy-five (75) degrees and not greater than one 
hundred (100) degrees from vertical. 

Business directive sign means a sign that is 
erected for the sole purpose of indicating that a 
group of establishments or premises are located 
on a certain street, highway or parcel. 

Business sign means a sign which directs at
tention to a business, industry, profession, com
modity, service or entertainment sold or offered 
upon the same premises where the sign is located. 

Canopy sign / awning sign means any sign that 
is a permanent part of, or permanently attached 
to an awning, covering, or other fabric, plastic, or 
structural protective cover over a door, entrance, 
window, outdoor service area or wall of a building. 
Canopy signs are considered wall signs. 

Changeable sign means a sign with the capa
bility of content change by means of manual Dr 
remote input, including the following types: 

(1 ) Manually activated is a changeable sign 
whose message copy or content can be 
changed manually on a display surface. 

(2) Electrically activated is a changeable sign 
whose message copy or content can be 
changed by means of remote electrically 
energized on-off switching combinations 
of alphabetic or pictographic components 
arranged on a display surface. For the 
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purposes of this article, on-off switching 
shall not be less than five (5) minutes in 
duration. 

Code enforcement officer shall mean any code 
official duly employed by the town and so desig
nated with the task of enforcing this article. It 
shall also include the term "public authority" as 
noted in Section 1114 of the New York State 
Vehicle and Traffic Law_ 

Directional business sign means a sign that 
gives direction to a business, industry, profession, 
commodity, service, event, activity, entertainment 
or provides traffic paths to locations on a property 
or within a shopping plaza. 

Double-faced means any two-faced sign utiliz
ing both faces or surfaces for display purposes. 

Electronic message sign means an electrically 
activated changeable sign whose variable mes
sage capability can be electronically programmed. 

Event notification sign means a sign or signs 
erected by not-far-profit organizations to inform 
the general public of an event being held at 
property owned or occupied by the organization. 

Face or surface means the surface of the sign 
upon, against or through which the message of 
the sign is exhibited. 

Flag means material, usually cloth, nylon or 
weather resistant fabric on which a symbol, mark
ing, design or emblem is sewn in to, on or adhered 
to in order to be displayed, (usually on a pole) on 
a property for public view. 

Flashing I blinking sign means signs or por
tions of signs, whose illumination is characterized 
by a repetitive cycle in which the period ofillumi
nation is either the same as or less than the 
period of non-illumination. For the purposes of 
this ordinance, flashing wi11 be defined as occur~ 
ring if the cyclical period between on-off phases of 
illumination is less than five (5) minutes. 

Gateway sign means a monument ground sign 
constructed of natural masonry or stone, located 
on non-public owned property for use in present
ing public announcements, emergency and local 

government messages and limited controlled ad
vertisement, in a format approved by the 'lbwn of 
Vestal. 

Ground sign I ground sign structure means any 
sign not attached to any building, but which is 
permanent and attached in or on the ground 
surface in a fashion such as not to be moved by 
hand. 

Height of ground sign means the measurement 
from the lowest adjacent grade of the ground sign 
to the top most portion of the sign or structure 
supporting the sign. 

Identification sign means a sign erected for the 
purpose of stating the name of a place of worship 
located on the premises where the sign is located. 

Illegal sign means any sign erected, placed, 
installed or carried contrary to the requirements 
of, or prohibited by, this article. 

Information sign means a sign indicating prox
imity of a noncommercial parcel ofland or a sign 
indicating proximity or direction to a noncommer
cial service, event or activity. 

Merchantlwalkwa'y sign means a sign, not 
larger than four (4) square feet, which is attached 
on the ceiling, wall or column of a walkway or 
overhang and is mounted near the entrance loca
tion of a particular service or merchant to allow 
for ease of pinpointing that entrance. 

Monument ground sign means a permanent 
ground sign that is installed without using a 
column or pole for primary support, but rather is 
anchored to the earth by means of a foundation 
that becomes a part of the sign structure. 

Multiple residence I multiple residence complex 
means properties with a building or buildings on 
site which contain more than two (2) residential 
occupancies, excluding townhouse buildings. 

New York State design professional means an 
architect or an engineer licensed by NYS Depart
ment of Education. 

Outdoor merchandise sign means a sign not 
greater than four (4) square feet in area, located 
in immediate proximity to merchandise for sale or 
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the business or service offered, describing such 
merchandise or service, its price and any terms of 
sale. 

Pad site means a Itstand alone" structure, not 
attached to any other building, located within the 
confines of a shopping plaza boundary, containing 
not more than two (2) separate businesses. 

Pennant means any lightweight plastic, fabric, 
or other material, whether or not containing a 
sign message of any kind, designed to attract 
attention when moved in the wind. Pennants 
typically are suspended from a rope, wire, or 
string, usually in series. 

Permanent sign means any sign intended and 
installed to be permanently in place at a given 
location by means of suitable fastening to a build
ing or to a structure specifically erected to hold 
such sign(s) or to the ground. 

Political sign means any form of expression 
sign or non-commercial message which bears the 
name and/or political party of a candidate or 
candidates for public office or announces or sup
ports issues in connection with any national, state 
or local election. 

Projecting sign means a sign which is attached 
to the wall or support structure of any building or 
structure and which extends beyond tbe surface 
of such wall a distance greater than twelve (12) 
inches (see also "wall sign"), 

Public office includes elected positions of ser
vice held at the federal , state, county, town and 
school district levels of government. 

Roof sign means a sign constructed upon or 
supported by a roof of any building or structure. 

Shopping plaza means, a property used for 
non-residential purposes, where there are not less 
than five (5) separate business spaces available 
for occupancy at the property. 

Shopping plaza entrance, primolY means, the 
main entrance or driveway for access to a shop
ping plaza property by vehicular traffic. This shall 
be administered by a one-time written election of 
the property owner. 

Shopping plaza entrance, secondary means, an 
entrance or driveway for access to a shopping 
plaza property by vehicular traffic, which is other 
than the primary shopping plaza entrance. 

Sign means any material, structure or device 
or part thereof composed of lettered or pictorial 
matter or upon which lettered or pictorial matter 
is placed when used or located out of doors or 
outside or on the exterior of any building or wall 
of a building including window display area, for 
display of an advertisement, announcement, no~ 
tice, directional matter or name, and includes 
sign frames, billboards, signboards, painted signs, 
hanging signs, illuminated signs, pennants, flut
tering devices, projecting signs or ground signs, 
and shall also include any announcement, logo, 
declaration , demonstration, display, illustration 
or insignia used to advertise or promote the 
interests of any person or business when the same 
is placed in view of the general public. 

Store front width means the physical width of 
linear feet measured a long the wall of the front, 
primary or main entrance of a n individual space 
which is available to be occupied, used, leased or 
rented. 

Street frontage means the measured length in 
feet, along the boundary line of a parcel of real 
property, which is the boundary of the address of 
the property. 

Surface sign means any sign engraved, painted 
or otherwise on any outside surface of premises, 
incl uding walls and windows. 

Temporary sign means any outside sign con
structed in such a way as to be portable or which 
conveys information which is meant to be appli
cable for periods of time of less than three (3) 
months, except as otherwise provided. 

Vacant lot, vacant property means a parcel of 
land which is not occupied by a building, struc
ture or permitted use. This includes buildings or 
tenant spaces in buildings that do not have a 
viable, approved use occupying the building or 
space. 

Wall sign means any sign constructed or sup
ported on a building wall or upright structure of a 
building a nd which shall not extend beyond the 
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surface of such a wall or support structure, a 
distance greater than twelve (12) inches in any 
direction. 

Window sign means a sign installed inside a 
window for purposes of viewing from the outside 
of the premises. This term does not include mer
chandise located in a window. 
(L.L. No.2 of 2011, § II; L.L. No.3 of 2014) 

Sec. 5-112. Purpose. 

This article is enacted to promote and protect 
public health, welfare and safety and to preserve 
the value of property and the aesthetic quality of 
the environment as well as the general well-being 
of the community. This article is further enacted 
to limit the type and number of signs which have 
questionable value as to their ability to generate 
business or which detract from the visual appear
ance of the community. This article is written 
with the knowledge tbat properly regulated signs 
have a rightful and needed place in today's world. 
(L.L. No.2 of 2011, § II) 

Sec. 5-113. Computation of permissible sign 
area. 

(a) When determining total permissible sign 
area for any lot, property, business or tenant 
space, the area of any existing sign, other than 
exempt signs, shall be included in the computa
tion. 

The total area of existing and new signs shall 
not exceed the maximum allowable area require
ments as set forth in this article. 

(b) The computation of permissible sign area 
shall specifically include: 

(1) The area of all outside ground, wall, can
opy and surface signs which shall be the 
square footage of the entire display area 
except for double-faced signs, for which 
only the dimension of the largest face 
shall be used for such purpose. 

(2) The square feet of "channel letter" (free
standing letters, numbers, emblems, etc.) 
wall signs shall be measured by calculat
ing the area enclosed within a line drawn 
around the exterior perimeter of the ob-

ject which make up the characters of the 
sign, logo or trademark and any interven
ing space. 

(3) Window signs affixed to the outside ofthe 
window. 

(4) Any other legal non-conforming sign. 
(L.L. No. 2 of 2011, § il) 

Sec. 5-114. Nonconforming signs. 

(a) The goal of this section is to eliminate all 
non-conforming signs. 

(b) Except as provided in this section, any sign 
existing at the time of the adoption of this legis
lation is considered a non-conforming sign. 

(c) All illegal signs, nonconforming signs and 
signs made non-conforming by the adoption of 
this law, are prohibited and shall be removed 
immediately. 

Exceptions: 

(1) Approval for allowing a non-conforming 
sign to remain for a maximum of five (5) 
years from the date of enactment of this 
law or until replaced , removed or aban
doned, may be given by the code enforce
ment official upon proof of issuance of a 
previous sign permit and by application 
for an extension . 

(2) Existing signs in conformance with this 
article are allowed to remain if previous 
permits were granted. 

(d) Any non-conforming sign which is not used 
for a period of three (3) months shall be deemed 
abandoned and shall be brought into conformity 
with this article. 
(L.L. No. 2 of 2011, § 11) 

Sec. 5-115. Variances on appeal. 

(a) Where there are practical difficulties or 
unnecessary hardships in the way of carrying out 
the strict letter of this article, the zoning board of 
appeals (ZBA) of the town shall have the power in 
passing upon appeal requests to this article, to 
vary, or modifY the application relating to the size 
of a sign, the number of signs on a property, the 
amount of square feet of signage, setback dimen-
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sions to a sign, length of display or other request 
including appeals of a decision of a code enforce
ment officer. 

The need for a public hearing shall be at the 
discretion of the zoning board of appeals and/or 
the code enforcement officer. 

Advance notification of variance meetings shall 
be sent to adjacent property and business owners 
within a 250-foot radius of the aggrieved property 
or business. 
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ARTICLE I. IN GENERAL 

Secs. 5-1-5-20. Reserved. 

ARTICLE II. STATE UNIFORM BUILDING 
AND FIRE PREVENTION CODE* 

Sec. 5-21. Purpose and intent. 

This local law provides for the administration 
and enforcement of the New York State Uniform 
Fire Prevention and Building Code (the Uniform 
Code) and the State Energy Conservation Con
struction Code (the Energy Code) in this the Town 
of Vestal, Broome County New York. This local 
law is adopted pursuant to section 10 of the 
Municipal Home Rule Law. Except as otherwise 
provided in the Uniform Code, other state law, or 
other section of this local law, all buildings, struc
tures, and premises, regardless of use or occu
pancy, are subject to the provisions this local law. 
(L.L. No.5 of 2007, § I) 

Sec. 5-22. Def'mitions. 

In this article: 

Building permit shall mean a permit including 
new, renewed, amended or extended pursuant to 
this chapter. 

Building system shall mean devices, equip
ment, wires, piping and any associated valves, 
gauges, or other materials which are components 
that when installed together create an arrange
ment which purpose is to serve a building, struc
ture or persons. 

Certificate of occupancy or certificate of compli
ance shall mean a certificate of substantial com
pliance issued pursuant to this chapter. 

Code enforcement officer shall mean the code 
enforcement officer, building and code inspector, 

- Editor's note-Local Law No.5 0[ 2007. § It adopted July 
25, 2007, amended article II in its entirety to read as herein 
set out. Formerly. article IT pertained to similar subject 
matter, and derived from the Code of 1966, §§ 6-1-6-13, 
6·14(A-O), 6-15; Local Law No.8 of 2004, § I; Local Law No. 
9 of 2005, § 1; Local Law No.5 of 2006, § 3. 

State law reference-New York State Uniform Fire Pre
vention and Building Code Act, Executive Law, § 370 et seq. 
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municipal fire code inspector or other officer des
ignated, hired or appointed pursuant to this chap
ter. 

Code enforcement personnel shall include code 
enforcement officers and all other inspectors des
ignated, hired or appointed pursuant to this chap
ter. 

Compliance order shall mean an order issued 
by a code enforcement officer pursuant to this 
chapter. 

Department head shall mean the person desig
nated by the town board to oversee the daily 
operation and attendance to duty of the building 
and code department. 

Energy code shall mean the New York State 
Energy Conservation Construction Code, as cur
rently in effect and as hereafter amended. 

Enforcement official means code enforcement 
officer. 

Inspector shall mean code enforcement officer 
or other person authorized by the code enforce
ment officer for a specific inspection of some 
element of a project. 

Operating or operation permit shall mean a 
permit issued pursuant to section 5-30. The term 
"operating permit" shall also include an operating 
permit which is renewed, amended or e,:tended 
pursuant to any provision of section 5-30. 

Permit holder shall mean the person to whom a 
building permit or opera ting permit has been 
issued, or his or her agent. 

Person shall include an individual, corporation, 
limited liability company, partnership, limited 
partnership, business trust, estate, trust, associ
ation, or any other legal or commercial entity of 
any kind or description. 

Stop war" order shall mean an order issued 
pursuant to this chapter. 

Temporary certificate shall mean a certificate 
issued pursuant to this chapter. 

Town shall mean the Town of Vestal, New York. 
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TOWIl board or board shall mean the duly 
elected supervisor and town councilpersons of the 
Town of Vestal. 

Town official shall mean the town of supervi
sor, a town councilperson, attorney, engineer, as
sessor, highway superintendent, police officer or 
other department head as designated by the town 
board. 

Uniform Code shall mean the New York State 
Uniform Fire Prevention and Building Code, as 
currently in effect and as hereafter amended 
(L.L. No.5 of 2007, § I) 

Sec. 5-23. Code enforcement officer and in
spectors. 

(a) Creation. The office of code enforcement 
officer is hereby created. 

(1) The code enforcement officer shall admin
ister and enforce all the provisions of the 
Uniform Code, the Energy Code and this 
chapter. 

(2) The code enforcement officer shall have 
the following powers and duties: 

a. Th request, require, receive, review, 
and approve or disapprove applica
tions for building permits, certifi
cates of occupancy/certificates of com
pliance, temporary certificates and 
operating permits, and the plans, 
specifications, construction documents 
and other information submitted with 
or requested for such applications; 

b. Upon acceptance of such applica· 
tions, to issue building permits, cer
tificates of occupancy/certificates of 
compliance, temporary certificates 
and operating permits, and to in
clude in building permits, certifi
cates of occupancy/certificates of com
pliance, temporary certificates and 
operating permits such terms and 
conditions as the code enforcement 
officer may determine to be appro
priate; 

c. To conduct construction inspections, 
inspections to be made prior to the 
issnance of certificates of occupancy/ 
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certificates of compliance, tempo
rary certificates and operating per
mits, fire safety and property 
maintenance inspections, inspections 
incidental to the investigation of com
plaints, and all other inspections re
quired or permitted under any pro
vision of this chapter and to include 
any town official or necessary town 
personnel to accompany the code en
forcement officer dnring the inspec
tion; 

d. To issne stop work orders; 

e. To review and investigate complaints; 

f. To issue orders pursuant to this chap
ter; 

g. To maintain required r ecords; 

h. To collect fees as set by the town 
board; 

i. To pursue administrative enforce
ment actions and proceedings; 

J. To pursue such legal actions and 
proceedings as may be necessary to 
enforce the Uniform Code, the En
ergy Code and this chapter, or to 
abate or correct conditions not in 
compliance with the Uniform Code, 
the Energy Code or other applicable 
local laws; and 

k. To exercise all other powers and ful
fill all other duties conferred upon 
the code enforcement officer by the 
town bom·d. 

(b) Designation by the tOWIl baal·d. The code 
elrforcement officer shall be designated by the 
town board. 

(c) Knowledge and training. 

(1) The code enforcement officer shall possess 
appropriate qualities and knowledge as 
described in the specific duty descriptions 
of the position as approved by the town 
board and shall, within the time pre
scribed by law, obtain such basic training, 
in-service training, advanced in-service 
training and other training as the state 
shall require for code enforcement person-
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nel, and the code enforcement officer shall 
obtain certification from the state fire 
administrator pursuant to the executive 
law and the regulations promulgated there
under, 

(2) One or more inspectors may be desig
nated by the town board to act, under the 
supervision and direction of the depart
ment head of the building and code de
partment, as code enforcement personnel 
to assist in the exercise ofthe powers and 
fulfillment of the duties conferred upon 
the code enforcement officer by this chap
ter, 

(3) Each inspector shall, within the time pre
scribed by law, obtain such basic training, 
in-service training, advanced in-service 
training and other training as the state 
shall require for code enforcement person
nel, and each inspector shall obtain certi
fication from the state fire administrator 
pursuant to the executive law and the 
regulations promulgated there under, 

(4) All code enforcement personnel shall con
tinue to increase their knowledge of all 
codes, rules and regulations in order to 
provide the best possible service to the 
town and the residents thereof 

(L,L, No, 5 of 2007, § I) 

Sec. 5-24. Building permits. 

(a) Building permits required, 

(1) Except as otherwise provided in section 
5-24, a building permit shall be required 
for any and all work which must conform 
to the Uniform Code and/or the Energy 
Code, including, but not limited to, the 
construction, enlargement, alteration, im
provement, removal, relocation, installa
tion or demolition of any building or struc
ture or any portion thereof, interior or 
exterior and shall also be required for the 
installation of a solid fuel burning, fuel or 
fuel gas burning heating appliance, any 
chimney or flue and any swimming pool, 
hot tub or spa, 
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(2) No person shall commence any work for 
which a building permit is required with
out first having obtained a building per
mit from the code enforcement officer, 

(b) Exemptions, 

(1) Unless specifically required by the code 
enforcement official, no building permit 
shall be required for work as follows: 

a, Construction or installation of one 
story detached structures associated 
only with one-or two-family dwell
ings or multiple single-family dwell
ings (townhouses) which are used for 
accessory tool sheds, storage sheds, 
playhouses or similar uses, provided 
there are no connections for electri
cal, plumbing, fueled equipment or 
other systems and the gross floor 
area does not exceed one hundred 
and one (101) square feet in area, 
with no dimension exceeding twenty 
(20) feet, 

b , Installation of swings and other play
ground equipment; 

c, Installation of swi=ing pools asso
ciated with a one- or two-family dwell
ing or multiple single-family dwell
ings (townhouses) where such pools 
are designed for a water depth of 
less than twenty-four (24) inches and 
are installed outside of buildings; 

d, Installation of fences which are not 
higher than eight (8) feet six (6) 
inches from adjacent grade or which 
are not part of an enclosure surround
ing a swimming pool; 

e, Construction of retaining walls un
less such walls support a surcharge 
or impound class I, II or IIIA liqnids; 

f Construction of temporary motion 
picture, television and theater stage 
sets and scenery; 

g, Installation of window awnings sup
ported by an exterior wall of a one
or two-family dwelling or multiple 
single-family dwellings (townhouses); 

Rev. 08/2015 Up to and Including Supp. #48



§ 5-24 VESTAL CODE 

h _ Installation of movable interior par
titions or cases less than five (5) feet 
nine (9) inches in height; 

i. Painting, wallpapering, tiling, car
peting, or other similar finish work 
when not a part of construction in
cluded in a current, valid issued build
ing permit; 

i- Installation of portable electrical, 
plumbing, heating, ventilation or cool
ing equipment or appliances; 

k_ Repairs using like or similar materi
als, provided that such repairs do 
not involve: 

L The removal or cutting away of 
a loadbearing wall, partition, 
roof member or portion thereof, 
or of any structural beam or 
load bearing component; 

2. The removal or change of any 
required means of egress, or 
the rearrangement of parts of a 
structure in a mannel· which 
affects egress, including, but not 
limited to; doors, signage, cor
ridors, hallways, vestibules or 
stairs; 

3. The enlargement, extension, al
teration, replacement or reloca
tion of any building system; or 

4. The removal from service of all 
or part of a fire protection sys
tem for any period of time. 

1. Tents or portable shelters used for 
recreational camping, residential din
ing activities or similar non-public 
residential events . 

m. Other tents or portable shelters, with 
or without sides, less than two hun
dred one (201) square feet. 

(c) Exemption not deemed authorization to per
form non-compliant work. 

(1) The exemption from the requirement to 
obtain a building permit for work in any 
category as set forth in this chapter, shall 
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not be deemed an authorization for work 
to be performed in violation of the Uni
form Code or the Energy Code. 

(2) All work shall be performed in compliance 
with the required Codes . 

(d) Applications for building permits. 

(1) Applications for a building permit shall be 
made in writing on forms provided by or 
otherwise acceptable to the code enforce
ment officer. 

(2) The application shall be signed by the 
owner of the property where the work is to 
be performed or an authorized agent of 
the owner. 

(3) The application shall include such infor
mation as the code enforcement officer 
deems necessary and sufficient to permit 
determinations by the code enforcement 
officer that the intended work complies 
with all applicable requirements of the 
Uniform Code and the Energy Code and 
other applicable codes, rules and regula
tions. 

(4) The application shall include or be accom
panied by the following ·information and 
documentation: 

a. A description of the proposed work 
with adequate details to clearly de
fine the project; 

b. The tax map number and the street 
address of the premises wl,ere the 
work is to be performed; 

c. Tbe occnpancy classification of any 
affected building or structw·e; 

d. ''Vbere applicable, a statement of spe
cial inspections prepared in accor
dance with the provisions of the Uni
form Code; and 

e. At least two (2) sets of construction 
documents (dra\vings and/or specifi
cations) which: 

L Define the scope of the pro
posed work; 
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2. Are prepar ed by a state-regis
tered architect or licensed pro
fessional engineer where so re
quired by the Education Law; 

3. Indicate with sufficient clarity 
and detail the nature and ex
tent of the work proposed; 

4. Substantiate that the proposed 
work will comply with the Uni
form Code and the Energy Code, 
planning board, zoning board, 
or town board approvals; and 

5. Where applicable, include a site 
plan that shows any existing 
and proposed buildings and 
structures on the site, the loca
tion of any existing or proposed 
well or septic system, the loca
tion of the intended work, and 
the distances between the build
ings and structures and the lot 
lines . 

(e) Construction documents. 

(1) Construction documents will not be ac
cepted as part of an application for a 
building permit unless they satisfy the 
requirements set forth in subsection 
5-24(d). 

(2) Construction documents which are ac
cepted as part of the application for a 
building permit shall be marked as ac
cepted by the code enforcement officer in 
writing or by stamp. 

(3) One set of the accepted construction doc
uments shall be r etained by the code 
enforcement officer, and one set of the 
accepted construction documents shall be 
returned to the applicant to be kept at the 
work site so as to be available for use by 
the code enforcement personnel. 

(4) The return of a set of accepted construc
tion documents to the applicant shall not 
be construed as authorization to com
mence work, nor as an indication that a 
building permit will be issued. 

(5) Work shall not be commenced until and 
unless a building permit is issued. 
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(f) Issuance of building permits. 

(1) An application for a building permit shall 
be examined to ascertain whether the 
proposed work is in compliance with ap
plicable requirements including those of 
the Uniform Code and Energy Code. 

(2) The code enforcement officer shall issue a 
building permit if the proposed work is in 
compliance with the requirements of the 
Uniform Code and Energy Code and other 
applicable codes, rules and r egulations. 
The issuance of a building permit is not a 
warranty or guaranty that the proposed 
work is being performed or was performed 
in a workmanlike manner. 

(g) Building permits to be displayed. 

(1) Buildi ng permits shall be visibly dis
played and readable at the work site and 
shall remain visible until the authorized 
work has been completed. 

(2) A fee, as established by the town board, 
shall be levied if the building permit and 
or the accepted plans or drawings are not 
properly available a t the work site. One 
exemption may be given by the code en
forcement office if circumstances warrant. 

(3) The exemption shall be given in writing. 

(h) War" to be in accordance with construction 
documents. 

(1) All work shall be performed in accordance 
with all applicable codes and the construc
tion documents which wer e submitted with 
and accepted as part of the application for 
the building permit. 

(2) The permit holder shall immediately no
tify the code enforcement officer of any 
change occurring during the course of the 
work. 

(3) The building permit shall contain such a 
directive notice. 

(4) lf the code enforcement officer determines 
that such change warrants a new or 
amended building permit, such change of 
work shall not be made until and unless 
approvals are given by the code enforce-
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ment officer. These approvals should be 
issued as the building and code depart
ment protocol requires. 

(i) Time limits. 

(1) Building permits shall become invalid un· 
less the autborized work is commenced 
within six (6) months following the date of 
issuance . 

(2) Building permits shall e:qlire twelve (12) 
months after the date of issuance. 

(3) A building permit which has become in
valid or which has expired may be re
newed upon application by the permit 
holder, payment of any applicable fee, and 
approval of the application by the code 
enforcement officer. 

(4) Denial of a renewal request may occur 
after twenty-four (24) months from origi· 
nal permit issuance, if changes in codes, 
rules or regulations occur that require 
substantially different means, methods or 
requirements to be adhered to for construe· 
tion, zoning or other building or property 
restriction. 

(j) Revocation or suspension of building per· 
mits. 

(1) If the code enforcement officer determines 
that a building permit was issued in error 
or that the work for which a building 
permit was issued violates the Uniform 
Code or the Energy Code, and other ap· 
plicable codes, rules and regulations, the 
code enforcement officer shall revoke the 
building permit or suspend the building 
permit until such time as the permit holder 
demonstrates that; 

a. All work then completed is in com· 
pliance with all applicable codes, rules 
and regulations and; 

b . All work then proposed to be per· 
formed shall be in compliance with 
all applicable provisions of the Uni· 
form Code and the Energy Code and 
other applicable codes, rules and reg· 
ulations. 
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(k) Application fee. 

(1) The application fees as determined in 
section 5·36 must be paid at the time of 
submission for a building permit, for an 
amended building permit, or for renewal 
of a building permit. 

(2) Fees are not refundable. 
(L.L. No.5 of 2007, § I) 

Sec. 5-25. Construction inspections. 

(a) Wor" to remain accessible and exposed. 

(1) Work shall remain accessible and exposed 
until inspected and accepted by the code 
enforcement officer or by an inspector 
authorized by the code enforcement of
ficer. 

(2) The permit holder shall notify the code 
enforcement officer as noted with the per
mit, when any element of work described 
in subsection 5-25(b) is ready for inspec· 
tion. 

(b) Elements of worh to be inspected. The fol· 
lowiog elements of the construction process are 
the minimum number of elements that shall be 
inspected, where applicable to the issued permit. 
The element shall conform to all applicable codes, 
rules and regulations and submitted plans, spec
ifications or manufacturer requirements: 

(1) Work site prior to the issuance of a build-
ing permit; 

(2) Footing prior to pouring material; 

(3) Foundation prior to pouring material; 

(4) Foundation drainage system, damproof-
ing, parging or other applications; 

(5) Foundation prior to backfilling; 

(6) Preparation for concrete slab; 

(7) Wall systems, floor systems, roof systems. 
Interior or exterior: 

a. To observe components prior to in
stallation of cover material or con
cealment; 

b. To observe components for struc
tural integrity; 
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c. To observe components for installa
tion according to applicable codes, 
rules and regulations; 

(8) Building systems prior to concealment, 
including underground and rough-in: 

a. Plumbing components and systems; 

b. Electrical components and systems; 

c. Heating, ventilating and air condi
tioning components and systems; 

d. Automatic or manual fire alarm com
ponents and systems; 

e. Fire sprinkler components and sys
tems as noted with permit; 

f. Commercial cooking hoods, ducts and 
suppression systems; 

g. Other project specific components and 
systems. 

(9) Fire resistant construction; 

(10) Fire resistant penetrations; 

(11) Chimneys, flues or gas vents; 

(12) Solid fuel burninglheating appliances; 

(13) Other fuel burning appliances including 
but not limited to fireplace inserts; 

(14) Energy Code compliance; and 

(15) A final inspection after all work autho
rized by the building permit has been 
completed. 

(c) Inspection results. 

(1) After inspection, the work or a portion 
thereof shall be noted as satisfactory as 
completed, or the permit holder shall be 
notified as to where the work fails to 
comply with the Uniform Code or Energy 
Code, or other applicable codes rules and 
regulations . 

(2) Work not in compliance shall remain ex
posed until such work shall have been 
brought into compliance and reinspected, 
and found satisfactory as completed. 

(d) Fees. 

(1) Fees determined in accordance with tbe 
provisions set forth in section 5-36 must 
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be paid prior to or at the time of each 
inspection performed pursuant to this sec
tion. 

(2) Fees are not refundable. 
(L.L. No. 5 of 2007, § I) 

Sec. 5-26. Stop work orders. 

(a) Authority to issue. 

(1) The code enforcement officer is autho
rized to issue stop work orders pursuant 
to this Code and this chapter. 

(2) The code enforcement officer shall issue a 
stop work order, which is a mandatory 
order to cease actions determined to be 
non-compliant with the Uniform Code, 
Energy Code or other applicable codes 
rules and regulations in order to halt: 

a. Any work that is determined by the 
code enforcement officer to be con
trary to any applicable provision of 
the Uniform Code, Energy Code, other 
applicable codes rules and regula
tions without regard to whether such 
work is or is not work for which a 
building permit is required, and with
out regard to whether a building 
permit has or has not been issued for 
such work; 

b. Any work that is being conducted in 
a dangerous or unsafe manner in the 
opinion of the code enforcement of
ficer, without regard to whether such 
work is or is not work for which a 
building permit is required, and with
out regard to whether a building 
permit has or has not been issued for 
such work; or 

c. Any work for which a building per
mit is required wb..ich is being per
formed without the required build
ing permit, or under a building permit 
that has become invalid, has ex
pired, or has been suspended or re
voked. 

d. Other construction, projects, or events 
that do not conform with applicable 
codes rules and regulations. 
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(b) Content of stop war" orders. Stop work 
orders shall; 

(1) Be in writing; 

(2) Be dated and signed by the code enforce
ment officer; 

(3) State the reason or reasons for issuance; 
and 

(4) If applicable, state general information 
which may assist in directing the person 
or persons to a means of compliance, if 
any. 

(c) Service of stop war" orders. 

(1) The code enforcement officer shall cause 
the stop work order, or a copy thereof, to 
be served on the owner of the affected 
property, and/or permit holder, andlor other 
person involved in the incident with au
thority to act on the order, personally or 
by certified mail. Certified mail shall be to 
the address provided on the permit appli
cation. 

(2) The code enforcement officer shall be per
mitted, but not required, to cause the stop 
work order, or a copy thereof, to be served 
on any builder, architect, tenant, contrac
tor, subcontractor, construction superin
tendent, or their agents, or any other 
person taking part or assisting in work 
affected by the stop work order, person
ally or by certified mail; provided , how
ever, that failure to serve any person 
mentioned in this sentence shall not af
fect the efficacy of the stop work order. 

(d) Effect of stop war" order. Upon tile issuance 
of a stop work order, the owner of the affected 
property, the permi t holder and any other person 
performing, taking part in or assisting in the 
work or incident shall immediately cease all work 
or activity which is the subject of the stop work 
order. 

(e) Remedy not exclusive. 

(1) The issuance of a stop work order shall 
not be the exclusive remedy available to 
address any event described in this chap
ter, and the authority to issue a stop work 
order shall be in addition to, and not in 
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substitution for or limitation of, the right 
and authority to pursue any other remedy 
or impose any other penalty as noted in 
this chapter or under any other applicable 
local law or state law. 

(2) Any such other remedy or penalty may be 
pursued at any time, whether prior to, at 
the time of, or after the issuance of a stop 
work order. 

(L.L. No.5 of 2007, § l) 

Sec. 5·27. Certificates of occupancy/certifi
cates of compliance. 

(a) Certificates of occupancy / certificates of com· 
pliance required. 

(1) A certificate of occupancy/certificate of 
compliance shall be required for any work 
which is the subject of a building permit 
and for all structures, buildings, or por
tions thereof, which are converted from 
one use or occupancy classification or sub· 
classification to another. 

(2) Permission to use or occupy a building or 
structure, or portion thereof, for which a 
building permit was previously issued shall 
be granted only hy issuance of a certifi
cate of occupancy/certificate of compli
ance. 

(b) Issuance of certificates of occupancy / certif
icates of compliance. 

(1) The code enforcement officer shal"! issue a 
certificate of occupancy/certificate of com· 
pliance -if the work which was the subject 
of the building permit was completed ill 
accordance with all applicable provisions 
of the Uniform Code, Energy Code, other 
applicable codes rules and regulations and 
any inspections as required and, if appli
cable, that the structure, building or por
tion thereof that was converted from one 
use or occupancy classification or subclas
sification to another complies \vith all 
applicable provisions of the Uniform Code, 
Energy Code, other applicable codes rules 
and regulations and any inspections as 
required. 
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(2) The code enforcement officer or an inspec
tor authorized by the code enforcement 
officer shall inspect the building, struc
ture or work, prior to the issuance of a 
certificate of occupancy/certificate of com
pliance, using their best efforts and ordi
nary care in determining whether the 
work being inspected conforms to all ap
plicable codes. 

(3) In addition, other required documents, 
prepared in accordance with the provi
sions of the codes by such person or per
sons as may be designated by or otherwise 
acceptable to the code enforcement officer, 
at the expense of the applicant for the 
certificate of occupancy/certificate of com
pliance, shall be provided to the code 
enforcement officer prior to the issuance 
of the certificate of occupancy/certificate 
of compliance these may include the fol
lowing: 

a. A written statement of structural 
observations and/or a final report of 
special inspections, and 

b. Flood hazard certifications. 

(c) Contents of certificates of occupancy / certif
icates of compliance. A certificate of occupancy/ 
certificate of compliance shall at a minimum, 
contain the following information: 

(1) The building permit number, if any; 

(2) The date of issuance of the building per
mit, if any; 

(3) The name, address and tax map number 
of the property; 

(4) If the certificate of occupancy/certificate 
of compliance is not applicable to an en
tire structure, a description of that por
tion ofthe structure for wruch that certif
icate of occupancy/certificate of compliance 
is issued; 

(5) The use and occupancy classification of 
the structure; 

(6) The type of construction of the structure; 

(7) The assembly occupant load of the struc
ture, if any; 
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(8) If an automatic sprinkler system is pro
vided, a notation as to whether the sprin
kler system is required; 

(9) Any special conditions imposed in connec
tion with the issuance of the building 
permit; and 

(10) The signature of the code enforcement 
officer issuing the certificate of occupancy/ 
certificate of compliance and the date of 
issuance. 

(d) Temporary certificate. 

(1) The code enforcement officer shall be per
mitted to, but not required to, issue a 
temporary certificate allmving the tempo
rary occupancy of a building or structure, 
or a portion thereof, prior to completion of 
the work wruch is the subject of a building 
permit. 

(2) However, in no event shall the code en
forcement officer issue a temporary certif
icate unless inspections have determined 
these minimums exist; 

a. That the building or structure, or 
the portion thereof covered by the 
temporary certificate, may be occu
pied safely; 

b. That any fire- and smoke-detecting 
or fire protection equipment wruch 
has been inst alled is operational; 
and 

c. That all required means of egress 
from the building or structure have 
been provided. The code enforce
ment officer may include in a tempo
rary certificate such terms and con
ditions as he or she deems necessary 
or appropriate to ensure safety or to 
further the purposes and intent of 
the Uniform Code. 

(3) A temporary certificate shall be effective 
for a period of time, not to exceed six (6) 
months, wruch shall be determined by the 
code enforcement officer and specified in 
the temporary certificate. 

(4) During the specified period of effective
ness of the temporary certificate, the per-
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mit holder shall undertake to finish the 
project and to bring the building or struc
ture into full compliance with all applica
ble codes, rules and regulations_ 

(e) Time extension of a temporary certificate. 

(1) A request for approval for extension of a 
temporary certificate of occupancy or com
pliance may be considered by the code 
enforcement officer. 

(2) The request may be granted if a diminimus 
amount of work is needed to complete the 
project and progress is continuing at a 
consistent schedule. 

(3) This extension shall not be granted for 
more than ninety (90) days. 

(f) Revocation or suspension of certificates. If 
the code enforcement officer determines that a 
certificate of occupancy/certificate of compliance 
or a temporary certificate was issued in error 
because of incorrect, inaccurate or incomplete 
information, and if the relevant deficiencies are 
not corrected to the satisfaction of the code en
forcement officer within such period of time as 
shall be specified by the code enforc€ment officer, 
the code enforcement officer shall revoke or sus
pend such certificate. 

(g) Fees. The fees determined in accordance 
with the provisions set forth in section 5-36, must 
be paid at the time of submission of an application 
for a certificate of occupancy/certificate of compli
ance or for temporary certificate. ·Fees are not 
refundable. 
(L.L. No.5 of 2007, § I) 

Sec. 5-28. Notification ofincidents---Code en
forcement office notifica tion re
quired. 

Any chief of the town fire department shall 
notilY the code enforcement office as soon as 
possible, of any incident involving a building or 
property fire, explosion, physical or structural 
damage . 
(L.L. No. 5 of 2007, § I) 
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Sec. 5-29. Unsafe property- Unsafe build
ings, structures, property, equip
ment or uses. 

Unsafe uses, structures, property, buildings 
and equipment in the town shall be identified and 
addressed in accordance with the procedures es
tablished by the building and code office, this 
Code and the Uniform Code, as now in effect or as 
hereafter amended. 
(L.L. No.5 of 2007, § I) 

Sec. 5-30_ Operating permits_ 

236.2 

(a) Operating (operation) permits required. 

(1) Operating permits in addition to any other 
required permit, shall be required for con
ducting the activities or using the catego
ries of buildings listed below: 

a. Manufacturing, StOling or handling 
hazardous materials in quantities 
exceeding those listed in Tables 
2703.1.1(1), 2703.l.1(2), 2703.1.1(3) 
or 2703.1.1(4) in the publication en
titled "Fire Code of New York State" 
and incorporated by reference in 19 
NYCRR section 1225_1; 

b. Hazardous processes and activities, 
as noted in the application and .in
cluding but not linrited to, commer
cial and industrial operations which 
produce combustible dust as a 
byproduct, fruit and crop ripening, 
hazardous fumes, dangerous opera
t ions and waste handling; 

c. Use of pyrotechnic devices in assem
bly occupancies; 

d. Buildings containing one or mOTe 
areas of public assembly with an 
occupant load of one hundred (100) 
persons or more; and any building or 
occupancy capable of an occupant 
load of two hundred (200) persons or 
greater. 

e. Buildings whose use or occupancy 
classification may pose a substantial 
potential hazard to public safety, as 
determined by resolution adopted by 
the town board. 
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(2) 

f. Any person, corporation or other en
tity engaged in the construction, re
pair, remodel or alteration of build
ings or any system or component 
which is a part tbereof, shall be 
required to obtain an annual operat
ing permit. 

Any person who proposes to undertake 
any activity or to operate any type of 
business or to use a building as listed in 
section 5-30, shall be required to obtain 
an operating permit as soon as notified by 
the code enforcement official or prior to 
commencing such activity or operation 
whichever is the earlier occurrence. 

(b) Applications for operating permits. 

(1) An application for an operating permit 
shall be in writing on a form provided by 
or otherwise acceptable to the code en
forcement officer. 

(2) Such application shall include such infor
mation as the code enforcement officer 
deems sufficient to permit a determina
tion by the code enforcement officer that 
quantities, materials, and activities con
form to the requirements of tbe Uniform 
Code and any applicable codes, rules and 
regulations. 

(3) If the code enforcement officer determines 
that tests or reports are necessary to 
verify conformance, such tests or reports 
shall be performed or provided by such 
person or persons as may be designated 
by or otherwise acceptable to the code 
enforcement officer, at the expense of the 
applicant. 

(c) Inspections. The code enforcement officer or 
an inspector authorized by the code enforcement 
officer shall inspect the subject premises prior to 
the issuance of an operating permit. 

(d) Multiple activities. In any circumstance in 
which more than one activity listed in subsection 
(a) is to be conducted at a location, the code 
enforcement officer may require a separate oper
ating permit for each such activity, or the code 

enforcement officer may, in his or her discretion, 
issue a single operating permit to apply to all 
such activities. 

(e) Duration of operating permits. 

(1) Operating permits, other than those for 
pyrotechnics, explosives or blasting shall 
be issued for such period of time, not to 
exceed one year in the case of any operat
ing permit issued for an area of public 
assembly and not to exceed three years in 
any other case, as shall be determined by 
the code enforcement officer to be consis
tent with local conditions. 

(2) The effective period of each operating 
permit shall be specified in the operating 
permit. 

(3) An operating permit may be reissued or 
renewed upon application to the code en
forcement officer, payment of any applica
ble fee, and approval of such application 
by the code enforcement officer. 

(f) Revocation or suspension of operating per
mits. 

(1) If the code enforcement officer determines 
that any activity or building for which an 
operating permit is issued does not com
ply with any applicable provision of the 
Uniform Code or this Code, such operat
ing permit shall be revoked or suspended. 

(2) Revocation or suspension of operating per
mits shall require the operation, business 
or use to cease as directed by the code 
enforcement officer. 

(g) Fees. 

(1) The fees determined in accordance ,vith 
the provisions set forth in section 5-36 
must be paid at the time submission of an 
application for an operating permit, for an 
amended operating permit, or for reissue 
or renewal of an operating permit. 

(2) Fees are not refundable. 
(L.L. No. 5 of 2007, § I) 
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Sec. 5·31. Fire safety and property mainte· 
nance inspections. 

(a) Inspections required. Fire safety and prop· 
erty maintenance inspections of buildings and 
structures shall be performed by the code enforce· 
ment officer or an inspector designated by the 
code enforcement officer at the following inter· 
vals: 

(1) Fire safety and property maintenance in· 
spections of buildings or structures which 
contain an area of public assembly sball 
be performed at least once every twelve 
(12) months . 

(2) Fire safety and property maintenance in· 
spections of buildings or structures being 
occupied as dormitories shall be per· 
formed at least once every twelve (12) 
months. 

(3) Fire safety and property maintenance in· 
spections of all multiple dwellings not 
included in subsections (1) or (2), and all 
non-residential buildings, structures, uses 
and occupancies not included in s ubsec· 
tions (1) or (2), shall be perfo.rmed at 
intervals 'not to exceed once every thiTty· 
six (36) months. 

(b) Inspections permitted. 

(1) In addition to the inspections required by 
subsection (a), a fire safety and property 
maintenance inspection of any parc.el of 
land, building, structure, use, or OCCll · 

pancy, or of any dwelling unit, may also be 
performed by the code enforcement officer 
or an inspector designated by the code 
enforcement officer at any time upon: 

a. The request of the owner or an au· 
thorized agent of such owner of the 
property to be inspected; 

b. Receipt by the code enforcement of· 
ficer of a written statement, signed 
and verified by a complainant, alleg· 
ing that conditions or activities fail· 
ing to comply with the Uniform Code, 
Energy Code or other applicable 
codes, rules and regulations exist. 
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c. Information known personally by the 
code enforcement officer which al
leges that conditions or activities 
failing to comply with the Uniform 
Code, Energy Code or other applica
ble codes, rules and regulations ex
ist. 

(2) Nothing in tllis subsection shall be con
strued as permitting an inspection under 
any ciTcumstances under which a court 
order or warrant permitting such inspec
tion is required, uuless such court order 
or warrant shall have been obtained. 

(d) OFPC inspections. 

(1) Nothing in this section or in any other 
provision of t llis chapter shall supersede, 
limit or impair ti,e powers, duties and 
responsibilities of the New York State 
Office of Fire Prevention and Control 
("OFPC") and the New York State Fire 
Administrator under Executive Law sec
tion 156-e and Education Law section 
807-b. 

(2) Notwithstanding any other provision of 
this chapter to the contrary: 

a. The code enforcement officer shall 
not pe.rform fire safety and property 
maintenance inspections of a build
ing or structure which contains an 
area of public assemblyifOFPC per
forms fire safety and property main
tenance inspections of such bnilding 
or structure at.1east once every twelve 
(12) months; 

b. The code enforcement officer shall 
not perform fire safety and property 
maintenance inspections of a build
ing or s tructure occupied as a dormi
tory if OFPC performs fire safety 
and property maintenance inspec
tions of such building or structure at 
least once every twelve (12) months; 

c. The code enforcement officer shall 
not perform fire safety and property 
maintenance inspections of a multi
ple dwelling not included in subsec
tion (a) if OFPC performs fire safety 
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and property maintenance inspec
tions of such multiple dwelling at 
intervals not exceeding the interval 
specified therein; and 

d. The code enforcement officer shall 
not perform fire safety and property 
maintenance inspections of a non
residential building, structure, use 
or occupancy not included in subsec
tion (a) if OFPC performs fire safety 
and property maintenance inspec
tions of such non-residential build
ing, structure, use or occupancy, not 
exceeding the interval specified 
therein. 

(d) Fees. The fees determined in accordance 
with the provisions set forth in section 5-36 must 
be paid prior to or at the time each inspection 
performed pursuant to this section. Fees are not 
refundable. This section shall not apply to inspec
tions performed by OFPC. 
(L.L. No.5 of 2007, § I) 

Sec. 5-32. Complaints of violation. 

(a) The code enforcement officer shall review 
and investigate received, written statements, signed 
and verified by a complainant, which allege or 
assert the existence of conditions or activities that 
fail to comply with the Uniform Code, the Energy 
Code, or other applicable codes, rules and regula
tions that are enforced by the code enforcement 
official. 

(b) The process for responding to a complaint 
shall include such of the following steps as the 
code enforcement department protocol may deem 
to be appropriate. 

(c) These may include, but not be limited to: 

(1) Making telephone call inquiries and/or 
performing an inspection ofthe conditions 
and/or activities alleged to be in violation, 
and documenting the results of such in
spection; 

(2) If a violation is found to exist, providing 
the owner of the affected property and 
any other person who may be responsible 
for the violation, with notice of the viola-

tion and opportunity to abate, correct or 
cure the violation, or otherwise proceed in 
a manner described in this chapter. 

(3) If appropriate, revoke an operating per
mit, issue a stop work order, notice of 
violation, or other type of enforcement 
action; 

(4) If a violation existed, perform an inspec
tion to ensure that the violation has been 
abated or corrected, preparing a final re
port reflecting such abatement or correc
tion, and filing such report as procedures 
require. 

(L.L. No.5 of 2007, § I) 

Sec. 5·33. Record 
records. 

keeping- Permanent 

(a) The building and code department shall 
keep permanent official records of all transactions 
and activities conducted by all code enforcement 
personnel, as dictated by the town board or other 
oversight agencies, including records of: 

(1) All applications received, reviewed and 
accepted or denied; 

(2) All plans, specifications and construction 
documents approved; 

(3) All building permits, certificates of occu
pancy/certificates of compliance, tempo
rary certificates, stop work orders, and 
operating permits issued; 

(4) All inspections and tests performed; 

(5) All reports issued; 

(6) All bona fide complaints acted upon; 

(7) All other features and activities specified 
in sections 5-24 through 5-32, inclusive; 
and 

(8) All fees charged and collected. 

(b) All such records shall be public records and 
open for public inspection as required or allowed 
under copyright laws and New York State Free
dom of Information laws, during business hours 
that the town of vestal building and code depart
ment is open. 
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(c) All plans and records pertaining to build
ings or structures, or appurtenances thereto, shall 
be retained for at least the minimum time period 
as required by state law and regulation. 
(L.L. No. 5 of 2007, § I) 

Sec. 5-34. Reports required- Program re
view and reporting. 

(a) The building and code department shall 
annually submit to the town board a written 
report and summary ofhusiness conducted by the 
building and code department. Reports will in
clude any requested information. 

(h) The building and code department shall 
annually submit to the secretary of state, on 
behalf of the town on a form prescribed by the 
secretary of state, a report of the activities of the 
town building and code departroent relative to 
administration and enforcement of the Uniform 
Code. 

(c) The building and code department shall, 
upon request of the New York State Department 
of State, provide to the New York State Depart
ment of State, from the records and related ma
terials that the building and code department is 
required to maintain, excerpts, summaries, tabu
lations, statistics and other information and ac
counts of the activities in connection with admin
istration and enforcement of the Uniform Code. 
(L.L. No. 5 of 2007, § I) 

Sec. 5-35. Violations and penalties. 

(a) Compliance orders. 

(1) The code enforcement o-fficer is autho
rized to order in writing the remedying of 
any condition or activity found to exist io, 
on or about any huilding, structure, or 
premises in violation ofthe Uniform Code, 
the Energy Code, or other applicable codes, 
rules and regulations that ar e enforced by 
the code enforcement official. 

(2) Upon finding that any such condition or 
activity exists, the code enforcement of
ficer shall issue a compliance order. 

(3) The compliance order shall : 

a . Be io writing; 

b. Be dated and signed by the code 
enforcement officer; 

c. Specify the condition or activity de
termined to be in violation; 

d. Specify as necessary, the provision 
or provisions of the code(s) which 
is/are violated by the specified COIl

dition or activity; 

e. Specify the period of time which the 
code enforcement officer deems to be 
reasonably necessary for achieving 
compliance; 

f. Direct that compliance be achieved 
withio the specified period of time; 
and 

g. State that an action or proceeding to 
compel compliance may be insti
tuted if compliance is not achieved 
withio the specified period of time. 

(4) The code enforcement officer shall cause 
the compliance order, or a copy thereof, to 
be served on t he owner, andlor permit 
holder, andlor other person iovolved in 
the iocident wit h authority to act on the 
order, in a manner which Teasonably ap· 
prises the all eged offender, including but 
not limited to, regular mail; cerlified mail; 
personal delivery and posting on the prop
erty. 

(5) The code enforcement officer shall be per
mitted, hut not required, to cause the 
compliance order, or a copy thereof, to be 
served on any builder, architect, tenant, 
contractor, suhcontractor, construction so
perintendent, or their agents, or any other 
per son taking par t or assisting io work 
being performed at the affected proper ty 
personally or by certified mail; provided, 
however, that failure to serve any person 
mentioned io this sentence shall not af
fect the efficacy of the compliance order. 

(b) Appearance tic/wts. The code enforcement 
officer and each inspector are authorized to issue 
appearance tickets for any violation of the Uni
form Code or other applicable codes, rules and 
regulations that are enforced by the code enforce
ment official. 
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(c) Civil penalties. 

(1) In addition to those penalties proscribed 
by state law, any person who violates any 
provision of the Uniform Code, the En
ergy Code or this chapter, or any term or 
condition of any building permit, certifi
cate of occupancy/certificate of compli
ance, temporary certificate, stop work or
der, operating permit or other notice or 
order issued by the code enforcement of
ficer pursuant to any provision of this 
chapter shall be liable to a civil penalty of 
not more than two hundred dollars 
($200.00) for each day or part thereof 
during which such violation continues. 

(2) The civil penalties provided by this sub
division shall be recoverable in an action 
instituted in the name of the town. 

(d) Injunctive relief 

(1) An action or proceeding may be instituted 
in the name of the town, in a court of 
competent jurisdiction, to prevent, re
strain, enjoin, correct, or abate any viola
tion of, or to enforce, any provision of the 
Uniform Code, the Energy Code, or other 
applicable codes, rules and regulations 
that are enforced by the town or any term 
or condition of any building permit, cer
tificate of occupancy/certificate of compli
ance, temporary certificate, stop work or
der, operating permit, compliance order, 
or other notice or order issued by the code 
enforcement officer pursuant to any pro
vision of this chapter. 

(2) In particular, but not by way of limitation, 
where the construction or use of a build
ing or structure is in violation of any 
provision of the Uniform Code, the En
ergy Code, this chapter, or any stop work 
order, compliance order or other order 
obtained under the Uniform Code, the 
Energy Code or this chapter, an action or 
proceeding may be commenced in the name 
of the town, in the Supreme Court or in 
any other court having the requisite juris
diction, to obtain an order directing the 
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removal of the building or structure or an 
abatement of the condition in violation of 
such provisions. 

(3) No action or proceeding described in this 
subsection (d), shall be commenced with
out the appropriate authorization from 
the duly elected supervisor of the town. 

(e) Remedies not exclusive. 

(1) No remedy or penalty specified in this 
section shall be the exclusive remedy or 
remedy available to address any violation 
described in this section, and each remedy 
or penalty specified in this section shall 
be in addition to, and not in substitution 
for or linritation of, the other remedies or 
penalties specified in this chapter or other 
applicable codes, rules and regulations 

(2) Any remedy or penalty specified in this 
chapter may be pursued at any time, 
whether prior to, sinlUltaneously with, or 
after the pursuit of any other remedy or 
penalty specified in this chapter or other 
applicable codes, rules and regulations. 

(3) Where any owner or agent having charge 
of a property fails to properly comply with 
provisions of the Property Maintenance 
Code of the state associated with the 
height of weeds and plant growth, and 
which is deemed to constitute a public 
nuisance due to the potential health and 
safety hazards associated with such con
ditions: 

a. The property may be brought to com
pliance by any duly a uthorized em
ployee of the town or a contractor 
hired by the town, to enter upon the 
property and cut and destroy said 
plant growth. This action may be 
taken after five (5) days of notice 
sent by certified mail, of a notice of 
violation to the property owner of 
record for mailing tax bills, or by 
personal service upon the property 
owner of record. 

b. The total cost incurred by the town 
shall be billed to the property owner 
and if not paid within thirty (30) 
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calendar days, the total cost shall be 
certified by the code enforcement 
officer to the comptroller of the town, 
and to the tax collector of the town 
and the expenses incurred shall be
come a lien upon the property. The 
lien upon the property shall be in
cluded in the next tax bill rendered 
to the owner, unless fully paid, and 
shall be collected in the same man
ner as other taxes against the prop
erty. The bill presented to the owner 
shall include all town expenses, ma
terials and contractor's costs. 

(4) In particular, but not by way of limitation, 
each remedy and penalty specified in this 
section shall be in addition to, and not in 
substitution for or limitation of, the pen
alties specified in subdivision (2) of sec
tion 381 of the Executive Law, and any 
remedy or penalty specified in this section 
may be pursued at any time, whether 
prior to, simultaneously with, or after the 
pursuit of any penalty specified in subdi
vision (2) of section 381 of the Executive 
Law. 

(L.L. No.5 of 2007, § I) 

Sec. 5-36. Fees established, charged and col
lected. 

(a) A fee schedule shall be established from 
time to time, by resolution of the town board.. 

(b) The fees set shall be charged and collected 
for the submission of applications, review of plans 
and specifications, the issuance of building per
mits, amended permits, renewed permits, certifi
cates of occupancy/certificates of compliance, tem
porary certificates, operating permits, fire safety 
and property maintenance inspections, and other 
actions ofthe town building and code department 
described in the Thwn Code and as noted in the 
resolution. 

(c) If any fee is not properly paid , the total cost 
incurred by the town shall be billed to the prop
erty owner and if not paid within thirty (30) 
calendar days, the amount shall be certified by 
the code enforcement officer to the comptroller of 

the town and to the tax collector of the town and 
the expenses incurred shall become a lien upon 
the property. 

(d) The lien shall be included in the next tax 
bill rendered to the owner and shall be collected 
in the same manner as other taxes against the 
property. 
(L.L. No. 5 of 2007, § 1) 

Sec. 5-37. Inter-municipal agreements. 

The town hoard may, by resolution, authorize 
the supervisor to enter into an agreement, in the 
name of the town, with other governments to 
carry out the terms of this chapter, provided that 
such agreement does not violate any provision of 
the Uniform Code, the Energy Code, Part 1203 of 
Title 19 of the NYCRR, or any other applicable 
law. 
(L.L. No.5 of 2007, § 1) 

Sees. 5-38-5-40. Reserved. 

Sec. 5·41. Fireworks. 

(a) It shall be unlawful for any person/entity to 
implement a fueworks/pyrotechrrics display on 
public or private lands until a final permit(s) is 
issued from the town enforcement official. 

(b) All fireworks/pyrotechnics shall be stored, 
transported and displayed in accordance with all 
applicable federal, state and local laws, rules and 
regulations. 

(c) PerJuits for fireworks/pyrotechnics display 
shall be issued only in accordance with the town 
fireworks application; in addition, compliance ,vith 
the New York State Uniform Fire Prevention and 
Building Code, New York State Penal Law, Na
tional Fll'e Protection Association and any other 
laws, rules and regulations may also be required 
for any permit to be issued. 

(d) Application fees for fireworks/pyrotechnics 
display shall be set from time to time by a 
resolution of the town board. The prescribed fee 
shall accompany the application for the permit 
and is non-refundable. 
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(e) Additional costs associated with the fire
works/pyrotechnics permit application review and 
display may be assessed by the town board and 
shall be borne by the permit applicant, agent for 
the applicant or property owner. These fees may 
include costs associated with fire protection, po
lice or security protection and overtime costs for 
personnel. 
(L.L. No.5 of 2007, § 1) 

Secs. 5-42- 5-75. Reserved. 

ARTICLE III. SWIMMING POOLS AND 
SKATEBOARD FACILITIES* 

Sec. 5-76. Definitions; requirements; exemp
tions. 

(a) Swimming pool, in this section, means any 
artificial pool or structure intended for wading, 
bathing or swimming purposes. 

(b) Shateboard facilities shall mean a struc
ture intended for use of skateboards or used for 
skateboards over four (4) feet in height or perma
nently attached to the ground. 

(c) General requirements. Outdoor swimming 
pools and skateboard facilities shall be provided 
with an enclosure which shall comply with the 
following: 

(1) Shall be at least four (4) feet in height and 
have a maximum vertical clearance to 
grade of two (2) inches; 

(2) Where a picket-type fence is provided, 
horizontal openings between pickets shall 
not exceed three and one-half(3 'h) inches; 

(3) Where a chain-link fence is provided, the 
openings between links shall not exceed 
two and three-eighths (2 '18) inches; 

· Editor's note-Local Law No.4 of 1992 amended ell. 5, 
Art. III, § 5-76, in its entirety. to read as herein set out. Prior 
to such amendment, CIt. 5, Art. III, § 5-76, pertained to 
swimming pools and derived from Code 1966, § 34-3. 

State law references-General authori ty of town to 
legislate to promote public welfare, Town Law, § 130(15); 
general authority to adopt local laws for the government, 
protection, order, conduct, safety. health and well-being of 
persons or property, General Municipal Law, § lO(l.ii)a.(ll)). 
(2.). 

(4) Enclosure shall be constructed so as not to 
provide footholds; 

(5) Pickets and chain-link twists shall extend 
above the upper horizontal bar; and 

(6) Such enclosure shall have railings and 
posts within the enclosure, which shall be 
capable of resisting a minimum lateral 
load of one hundred fifty (150) pounds 
applied midway between posts and at top 
of posts respectively Enclosure: fence ma
terial or fabric shall be capable of with
standing a concentrated lateral load of 
fifty (50) pounds applied anywhere be
tween supports on an area twelve (12) 
inches square, without failure or perma
nent deformation. Gates provided in the 
enclosure shall be self-closing and self
latching with the latch handle located 
within the enclosure and at least forty 
(40) inches above grade. 

(7) A wall of a dwelling is permitted to serve 
as part of the enclosure under the follow
ing conditions: 

a. Windows in the wall shall have a 
latching device at least forty (40) 
inches above the floor; 

b. A swinging door in the wall shall be 
self-closing and self-latching; and 

c. A sliding door in the wall shall have 
a self-latching device. 

(d) Setbachs. All swimming pools and skate
board facilities shall have a side yard and rear 
yard setback of at least ten (10) feet and a front 
yard setback of at least thirty (30) feet and noise 
generated must not exceed the requirements set 
forth in the Town Code. Adequate buffers may be 
required by the Town Code Enforcement Officer. 

(e) Compliance. Any skateboard facility not 
meeting Code requirements must comply within 
ninety (90) days of the adoption of this local law. 

(I) Exemptions. Above-ground pools with at 
least forty-six (46) inches between pool decking or 
pool top and adjoining grade are exempt from the 
requirements of section 5-76(c) provided that their 
access ladder or steps can be blocked in an ap-
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proved manner when not intended for use. A pool 
less than twenty-four (24) inches deep is exempt 
from the requirements of subsection 5-76(c). 
(L.L. No.4 of 1992, § 1; L.L. No.6 of 1992, § 1) 

Secs_ 5-77-5-90_ Reserved. 

ARTICLE IV. UNSAFE BIDLDINGS* 

Sec_ 5-91. Inspection by engineer; report to 
town board_ 

The town engineer is the duly appointed offi
cial to make inspections and report to the town 
board in accordance with this article. Whenever 
the town engineer, after a formal inspection thereof, 
shall deem any structure located within the town 
to be unsafe or dangerous to the public, he shall 
file a written report with the town board setting 
forth his findings . 
(Code 1966, § 40-2) 

Sec_ 5-92_ Board action. 

The town board shall consider the report re
ferred to in section 5-91, and by resolution deter
mine either that the building or structure which 
is the subject matter of the report is or is not 
dangerous or unsafe to the public. If the town 
board determines that the building or structure is 
dangerous or unsafe to the public, the resolution 
shall provide that notice of such condition shall be 
given in accordance ,vith this article. 
(Code 1966, § 40-3) 

Sec. 5-93. Notice. 

(a) Service_ The notice referred to in section 
5-92 sh all be served on the owner or someone of 
the owner's executors, legal representatives, agents, 
lessees or any other person having a vested or 
contingent interest in same, either personally or 
by registered mail, addressed to th e last known 
address, if any, of the owner or someone of the 
owner's executors, legal representatives, agents, 
lessees or other person having a vested or contin
gent interest in same, as shown by the records of 

· Stnte law refe rences-Authority to provide for removal 
of unsafe buildings and collapsed structures, Town Law, 
§ 130(16); Municipal Home Rule Law. § 10(2.). 

the receiver of taxes and/or in the office of the 
county clerk or county register, and if such service 
is made by registered mail, a copy of such notice is 
to be posted on the premises. 

(b) Notice and contents. The notice shall con
tain the following: 

(1) A description of the premises. 

(2) A statement as to the particulars in which 
the building is unsafe or dangerous. 

(3) An order outlining the manner in which 
the building is to be made safe or demol
ished and removed. 

(4) A statement that the securing or removal 
of such building shall co=ence within 
thirty (30) days ofthe service of the notice 
and shall be completed within SLXty (60) 
days thereafter, unless for good cause 
shown such time shall be e>.1:ended. 

(5) Adate, time and place for a hearing before 
the town board in relation to such danger
ous or unsafe building, which hearing 
shall be sch eduled not less than five (5) 
business days from the date of service of 
the notice. 

(6) A statement that in t he event of neglect or 
refusal to comply with the order to secure 
or demolish and remove the building, the 
town board is authorized to provide for its 
demolition and removal, to assess all ex
penses thereof against the land on which 
it is located and to institute a specia] 
proceeding to collect the cost of demoli
t ion, including legal expenses. 

(Code 1966, § 40-4) 
State law references-Authority to collect costs of dem

oli tion of dangeroll s or unsafe building, General Mtmicipal 
Law, § 78·b; authority to impose fees, obtain lien, etc., St.atute 
of LoellJ Governments, § 10(5.). 

Sec. 5-94. Filing of notice. 

A copy of the notice served as provided in this 
article shall be filed in the office of the county 
clerk. 
(Code 1966, § 40-5) 
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Sec. 5·95. Refusal to comply with notice. 

Upon refusal or neglect of the person so noti
fied to comply with an order of the town board 
made pursuant to this article, and after the 
hearing, the town board shall provide for the 
demolition and removal of such building or struc
ture, either by town employees or by contract. In 
the event the work is done by contract, the con
tract shall be awarded in accordance with the 
terms and requirements ofthe General Municipal 
Law. 
(Code 1966, § 40-6) 

State law refcl'ence-Public contracts, General Munici
pal Law, * 100 et seq. 

ARTICLE V. SIGNS';' 

DIVISION 1. IN GENERAL 

Sec. 5·111. Definitions. 

The foUowing words, terms and phrases, when 
used in this article, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Aban.don.ed sign means a sign that is no longer 
associated with a viable business, building or 
operating event. 

Adjacent grade means the portion of ground 
within a ten-foot radius of the center area of a 
ground sign. 

Advertising sign means a sign or billboard 
which directs attention to a business, industry, 
profession, commodity, service or entertainment 
not sold or offered upon the same premises where 
the sign is located; or which advertises any per-

"Editor's note-L.L. No.2 0[2011, § II , amended article V 
in its entirety to read as herein set out. Formerly. article V, 
§§ 5-111-5-127 pertained to s imilar subject matter and de
rived from the Code of 1966, §§ 44-A'V-1-44-XV-IB; L.L. No.2 
of 1986, § I ; L.L. No.3 of 1991, §§ 1, 2, and L.L. No.9 01"2000, 
§§ 2-4. 

Stnte law re ferences-General authority of town to 
legislate to promote public welfare, Town Law § 130(15); 
general authority to adopt local laws for the government, 
protection , order, conduct, safety. health and well-being of 
persons or property, General Municipal Law, § 1Q( l.(ii)a.(11», 
(2. ). 

son, event, activity or thing, regardless of whether 
any fee, charge, paYlllent, sale or business IS 

involved, which is not located on the property. 

Ba.nner means, a Lightweight fabric or similar 
mate,;al used for a non-permanent (temporary) 
sign. National flags, state or municipal flags , or 
the officia l flag of any institution or business shall 
not be considered a banner. 

Building identification sign means any sign 
used to nalHe, categorize, number, denote or indi
cate a specific building or a specific component in 
or on a building, i.e. building "A", sprinkler con
nection ltD". 

Building wall means any construction in con
nection with a building or structure, being a 
support member or not, which is not less than 
seventy-five (75) degrees and not greater than one 
hundred (100) degrees from vertical. 

Business directive sign means a sign that is 
erected for the sole purpose of indicating that a 
group of establishments or premises are located 
on a certain street, highway or parcel. 

Business sign means a sign which directs at
tention to a business, industry, profession, com
modity, service or entertainment sold or offered 
upon the same premises where the sign is located. 

Canopy sign / awning sign means any sign that 
is a permanent part of, or permanently attached 
to an awning, covering, or other fabric, plastic, or 
structural protective cover over a door, entrance, 
window, ou tdoor service area or wall of a building. 
Canopy signs are considered wall signs. 

Changeable sign means a sign with the capa
bility of content change by means of manual or 
remote input, including the following types: 

(1) Manually activated is a changeable sign 
whose message copy or content can be 
changed manually on a display surface. 

(2) Electrically activated is a changeable sign 
whose message copy or content can be 
changed by means of remote elect,;cally 
energized on-off switching combinations 
of alphabetic or pictographic components 
arranged on a display surface. For the 
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purposes of this article, on-off switching 
shall not be less than five (5) minutes in 
duration. 

Code enforcement officer shall mean any code 
official duly employed by the town and so desig
nated with the task of enforcing this article. It 
shall also include the term "public authority" as 
noted in Section 1114 of the New York State 
Vehicle and Traffic Law. 

Directional business sign means a sign that 
gives direction to a business, industry, profession , 
commodity, service, event, activity, entertainment 
or provides traffic paths to locations on a property 
or within a shopping plaza. 

Doublefaced means any two-faced sign utiliz
ing both faces or surfaces for display purposes. 

Electronic message sign means an electrically 
activated changeable sign whose valiable mes
sage capability can be electronically programmed. 

Event notification. sign. lneans a sign or signs 
rected by not-for-profit organizations to inform 

ohe general public of an event being held at 
property owned or occupied by the organization. 

Face or sUlface means the surface of the s ign 
upon, against or through which the message of 
the sign is exhibited. 

Flag means matelial, usually cloth, nylon or 
weather resistant fabric on which a symbol, mark
ing, design or emblem is sewn in to, on or adhered 
to in order to be displayed, (usually on a pole) on 
a property for public view. 

Flashing / blinking sign means SIgnS or por
tions of signs, whose illumination is characterized 
by a repetitive cycle in which the peliod of ilium i
nation is either the same as or less than the 
period of non-illumination . For the purposes of 
this ordinance, flashing will be defined as occur
ring if the cyclical period between on-off phases of 
illumination is less than five (5) minutes. 

Ground sign / ground sign structure means any 
sign not attached to any building, but which is 
permanent and attached in or on the ground 
sUlface in a fashion such as not to be moved by 

and . 

Height of ground sign means the measurement 
from the lowest adjacent grade of the ground sign 
to the top most portion of the sign or structure 
supporting the s ign. 

Identification sign means a sign erected for the 
purpose of stating the name of a place of worship 
located on the premises where the sign is located. 

Illegal sign means any sign erected, placed , 
installed or carried contrary to the requirements 
of, or prohibited by, this article. 

Information sign means a sign indicating prox
imity of a noncommercial parcel of land or a sign 
indicating pl'oxim.ity or direction to a noncommer
cial service, event or activity. 

Merchant! walluvay sign means a sign, not 
larger than four (4) square feet, which is attached 
on the ceiling, wall or column of a walkway or 
overhang and is mounted near the entrance loca
tion of a particular service or merchant to allow 
for ease of pinpointing that entrance. 

Monument ground sign means a permanent 
ground sign that is installed without using a 
column or pole for primary support, but rather is 
anchored to the earth by means of a foundation 
that becomes a part of the sign structure. 

Multiple residence/multiple residence complex 
means properties with a building or buildings on 
site which contain more than two (2) residential 
occupancies, excluding townhouse buildings. 

New Yo,." State design professional means an 
architect or an engineer licensed by NYS Depart
ment of Education. 

Outdoor Inerchandise sign means a sign not 
greater than four (4) sqUal·e feet in area, located 
in immediate proximity to merchandise for sale or 
the business or service offered, describing such 
merchandise or service, its plice and any terms of 
sale. 

Pad site means a "stand alone" structure, not 
attached to any other building, located within the 
confines of a shopping plaza boundary, containing 
not more than two (2) separate businesses. 

Pennant means any lightweight plastic, fabric, 
or other material, whether or not containing a 
sign message of any kind, designed to attract 
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attention when moved in the wind. Pennants 
typically are suspended from a rope, wire, or 
stl;ng, usually in series. 

Permanent sign means any sign intended and 
insta lled to be permanently in place at a given 
location by means of suitable fastening to a build
ing or to a structure specifically erected to hold 
such sign(s) or to the ground. 

Political sign means any form of expression 
sign or non-commercial message which bear s the 
name andlor political party of a candida te or 
candidates for public office or announces or sup
ports issues in connection with any national, state 
or local election. 

Projecting sign means a sign which is attached 
to the wall or support structure of any building or 
structw-e and which extends beyond the surface 
of such wall a distance gr eater than twelve (12) 
inches (see a lso "wall sign"). 

Public office includes elected positions of ser
vice held at the federal, state, county, town and 
school district levels of government. 

Roof sign means a sign constru cted upon or 
supported by a roof of any building or structme. 

Shopping plaza means, a property used for 
non-residential purposes, where there are not less 
than five (5) separate business spaces available 
for occupancy at the property. 

Shopping plaza entrance, primary means, the 
main entrance or driveway for access to a shop
ping plaza property by vehicular traffic. This 
shall be administered by a one-time written elec
tion of the property owner. 

Shopping plaza entrance, secondary means, an 
entrance or driveway for access to a shopping 
plaza property by vehicular traffic, which is other 
than the primary shopping plaza entrance. 

Sign means any material, structme or device 
or part thereof composed of lettered or pictorial 
matter or upon which lettered or pictorial matter 
is placed when used or located out of doors or 
outside or on the exterior of any building or wall 
of a building including window display area, for 
display of an advertisement, announcement, no
tice, directional matter or name, and includes 

sign frames, billboards, signboards, painted signs, 
hanging signs, illuminated signs, pennants, flu t
tering devices, projecting signs or ground signs, 
and shall also incl ude any announcement, logo, 
declaration , demonstr ation , display, illustration 
or insignia used to advertise or promote the 
interests of any person or business when the same 
is placed in view of the general public. 

Store front width means the physical width of 
linear feet measured along the wall of the front, 
primary or main enLTance of an individual space 
which is available to be occupied, used, leased or 
rented . 

Street frontage means the measured length in 
feet, along the boundary line of a parcel of real 
property, which is the boundary of the address of 
the property. 

Surface sign means any sign engraved, painted 
or otherwise on any outside surface of premises, 
including walls and windows. 

Temporary sign llleans any outside sign con
structed in such a way as to be portable or which 
conveys information which is meant to be appli
cable for periods of time of less than three (3) 
months, except as otherwise provided. 

Vacant lot, uacant property means a parcel of 
land which is not occupied by a building, struc
ture or permitted use. This includes buildings or 
tenant spaces in buildings that do not have a 
viable, approved use occupying the building or 
space. 

Wall sign means a ny sign constructed or sup
ported on a building wall or upl;ght structure of a 
building and which shall not extend beyond the 
surface of such a wall 01' support structure, a 
distance gr eater than twelve (12) inches in any 
direction. 

Window sign means a sign installed inside a 
window for purposes of viewing from the outside 
of the premises . This term does not include mer
chandi se located in a window. 
(L .L . No.2 of 2011, § II) 

Sec, 5-112, Purpose, 

Tllis ar ticle is enacted to promote and protect 
public hea lth , welfare and safety and to preserve 
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the value of property and the aesthetic quality of 
the environment as well as the general well-being 
of the community_ This article is ful-ther enacted 
to limit the type and number of signs which have 
questionable value as to their ability to generate 
business or which detract from the visual appear
ance of the community_ This article is written 
with the knowledge that properly regulated signs 
have a rightful and needed place in today's world. 
(L.L. No.2 of 2011, § II) 

Sec_ 5-113_ Computation of permissible sign 
area. 

(a) When determining total permissible sign 
area for any lot, property, business or tenant 
space, the area of any existing sign, other than 
exempt signs, shall be i~cluded in the computa
tion. 

The total area of existing and new signs shall 
not exceed the maximum allowable area require
ments as set forth in this article. 

(b) The computation of permissible sign area 
shall specifically include: 

(1) The area of all outside ground, wall, can
opy and surface signs which shall be the 
square footage of the entire display area 
except for double-faced signs, for which 
only the dimension of the largest face 
shall be used for such purpose. 

(2) The square feet of "channel letter" (free
standing letters, numbers, emblems, etc.) 
wall signs shall be measured by calculat
ing the area enclosed within a line drawn 
around the exterior perimeter of the ob
ject which make up the characters of the 
sign, logo or trademark and any interven
ing space. 

(3) Window signs affixed to the outside of the 
window. 

(4) Any other legal non-conforming sign. 
(L.L. No.2 of 2011, § II) 

Sec. 5-114. Nonconforming signs. 

(a) The goal of this section is to eliminate all 
non -conforming signs . 

(b) Except as provided in this section, any sign 
existing at the time of the adoption of this legis
lation is considered a non-conforming sign. 

(c) All illegal signs, nonconforming signs and 
signs made non-conforming by the adoption of 
this law, are prohibited and shall be removed 
immediately_ 

Exceptions: 

(1) Approval for allowing a non-conforming 
sign to remain for a maximum of five (5) 
years from the date of enactment of this 
law or until replaced, removed or aban
doned, may be given by the code enforce
ment official upon proof of issuance of a 
previous sign permit and by application 
for an extension . 

(2) Existing signs in conformance with this 
article are allowed to remain if previous 
permits were granted. 

(d) Any non-conforming sign which is not used 
for a period of three (3) months shall be deemed 
abandoned and shajj. be brought into conformity 
,vith this article . 
(L.L. No.2 of 2011, § II) 

Sec. 5-115. Variances on appeal. 

(a) Where there al·e practical difficulties or 
unnecessary hardships in the way of carrying out 
the strict letter of this article, the zoning board of 
appeals (ZBA) of the town shall have the power in 
passing upon appeal requests to this article, to 
vary, or modify the application relating to the size 
of a sign, the number of signs on a property, the 
amount of square feet of signage, setback dimen
sions to a sign, length of display or other request 
including appeals of a decision of a code enforce
ment officer. 

The need for a public hearing shall be at the 
discretion of the zoning board of appeals and/or 
the code enforcement officer. 

Advance notification of variance meetings shall 
be sent to adjacent property and business owners 
within a 250-foot radius of the aggrieved property 
or business. 
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(b) Variances may be granted by the ZBA if in 
its judgment it finds that the variance sought will 
not be disproportionate, excessive, repetitive, in
jurious to the environment or otherwise detrimen
tal to the public welfare. 

As guidance the board should consider the 
following: whether the applicant has other means 
to achieve the goal or benefit, whether this diffi
culty is self-created due to choice of building, 
location , lot, architecture or myriad of existing 
signs, whether the impact on the visual environ
ment will be adversely effected, whether the very 
minimum amount of variance is being requested, 
whether an undesirable change will be produced 
for neighbors, hy granting a vari ance. 

The ZBA may impose any conditions which it 
. deems necessary to carry out the provisions of 
this article. 

(c) The zoning board of appeals may solicit 
advice from the planning board, town board , code 
enforcement official or other knowledgeable per
son or organization to gather information for 
making a decision. 

(d) The applicant shall submit information on 
forms provided by the code enforcement office 
and, if necessary, in addition to any previous 
submittals, shall submit other information as 
needed for the board. 
(L.L. No.2 of 2011, § II) 

Sec. 5-116. Appeals to the town board. 

(a) Applications for an appeal on the determi
nation of the ZBA or t he planning board may be 
made to the town board . 

(b) Any such application must be made not 
more than thirty (30) days after said decision is 
filed with the town clerk. 

(c) The town board upon granting such appeal, 
may afford relief as set forth in section 5-115. 
(L.L. No.2 of 2011, § II) 

DIVlSION 2. PERMITS 

Sec. 5-117. Sign permit generally. 

(a) No sign in any district shall be erected, 
altered, refaced, repainted or changed until a sign 
permit has been issued by the code enforcement 
official. 

Exceptions: Signs offering property for sale or 
lease, fl ags, garage sale signs, building identifica
tion signs and similar type signs as determined by 
the code enforcement officer, do not require per
mits. 

(b) All applicants for sign permits shall, as a 
minimum, submit completed permit application 
information including, but not limited to the 
following: 

(1) Name, addl'ess and telephone number of 
the applicant and, if different, the written 
permission of the owners of the property 
on which the sign is to be located and , if 
the property is leased, of the tenants 
thereof. 

(2) Location of the building, structure or lot 
to which or upon which the sign is to be 
attached or erected. 

(3) The type, size and location of the sign. 

(4) Drawings of the plans and specifications 
and method of construction and attach
ment to the buildings amI/orin the ground. 

(5) Sketches, pictorial matter, photographs 
and/or other detailed art necessary to 
clearly depict the actual color, lighting 
and design of the sign. 

(6) As required, plans noting structural infor
mation and calculations . 

(7) The name of the person erecting the sign . 

(8) Information from an approved testing 
agency, for proof of testing, listing and 
certification ofthe individual electric com
ponents or energized equipment. 

(9) The current total square feet of all signs 
currently existing at the property. 

(10) Such other information as the code en
forcement official sha ll require to ensure 
full compliance with this article. 

The number of sets of dt'awings to be 
submitted shall be determined by the 
code enforcement officer. 

(11) All permits sh all be conditioned upon the 
elimination of all nonconforming and ille
gal signs, except as provided in section 
5-114. 
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(12) As mandated by the code enforcement 
official, plans may be required to be 
stamped by a NYS licensed design profes
sional. 

(c) In addition, the following two (2) operations 
shall not be considered creating a new sign and, 
therefore, shall not require a sign permit: 

(1) Replacing copy or changing the message 
on an approved sign which is specifically 
permitted and designed for use as a change
able sign. 

(2) Maintenance, cleaning and other normal 
repair of an existing permitted sign or 
sign structure, unless a structural change 
or permanent message change is made. 

(L.L. No.2 of 2011, § II) 

Sec. 5-118. Fees for permits generally. 

(a) Permit application and appeal fees shall be 
prescribed from time to time by a resolution of the 
town board. 

(b) The prescribed fee shall accompany any 
application or appeal submittal. 

(c) Fees are non-refundable. 
(L.L. No.2 of 2011, § II) 

Sec. 5-119. Reserved. 

DIVISION 3_ CRITERIA FOR SIGNS AND 
SIGN REVIEW; GENERAL REGULATIONS, 

PROHIBITIONS AND EXEMPTIONS 

Sec. 5-120. Standard criteria for all signs 
and sign review. 

(a) As required in section 5-132, recommended 
criteria and design for specific types of shopping 
plaza signs shall be approved by the planning 
board by resolution. 

When there are approved criteria and design 
for the type of signs in a shopping plaza and the 
code enforcement official finds that a proposed 
sign deviates from such criteria and design, the 
code enforcement official is authorized to disre
gard deviations which are determined to be mi
nor. 

(b) Signs having electrical components and/or 
an electrical connection, shall be inspected by an 
electrical inspector approved by the code enforce
ment officer and a certificate of compliance shall 
be submitted to the code enforcement officer. 

(c) All signs shall be installed and fastened in 
place by appropriate means to withstand forces of 
gravity, wind, deflection, shear and other imposed 
loads. 

(d) All signs shall be maintained structurally 
sound and in appearance at, or as close as is 
reasonably possible to, their general condition 
and appearance at the time of initial installation. 

(e) Signs may be refened to the zoning board 
of appeals or the planning board by the code 
enforcement official as follows: 

When regardless of the existence of permitting 
code language, criteria or design, it is the opinion 
of the code enforcement official that a sign should 
be reviewed by an authoritative board, to deter
mine its harmony and compatibility with this law 
or the neighborhood or the environment, or it is 
his opinion that it should be reviewed for any 
purpose. 

(1) The assigned board shall have thirty (30) 
business days from such referral by the 
code enforcement official to make recom
mendations and comments regarding the 
application. 

a. There shall be no appeal fee re
quired for this referral. 

b. There is no requirement for public 
notification or public hearing except 
as requested by the reviewing board. 

c. The recommendations and comments 
shall be made known to the appli
cant. 

(2) Failure of the board to make such recom
mendations and comments within the al
lotted time frame shall constitute a waiver 
of such review. 

(3) The board shall review the submitted sign 
application and approve, deny or approve 
with modifications or conditions. 
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(4) Review criteria shall relate to; size of 
signs, number of signs, light output, illu
mination, location, height, compatibility 
of the sign(s) with this article, impact 
upon the neighborhood, safety and envi
ronmental issues. 

(L .L. No. 2 of 2011, § II) 

Sees. 5-121-5-123. Reserved. 

Sec. 5-124. General regulations, prohibitions 
and exemptions. 

(a) Except as specifically allowed herein, all 
banners, pennants, spinners and strings of lights 
shall be prohibited. 

(b) A recognized flag of groups, clubs, associa· 
tions and/or of a particular business enterprise 
shall be permitted, except that no more than two 
(2) flags of this type shall be permitted. 

(1) In the case of multiple groups, clubs, 
businesses or etc., existing on a single 
property, not more than one (1) flag, as 
noted above shall be permitted for each 
individual entity. 

(2) Flags shall only be displayed on the prop
erty or within the area under the control 
of the occupant where the particular rep
resented entity is located. 

(c) Non-flashing lights and decorations dis
played in connection with holidays and recog
nized celebrations shall be allowed without a 
permit. 

(d) All signs created by or at the direction of 
the local, county, state or federal government, 
shall be exempt fTom this article. 

Signs located on properties owned by the Vestal 
School District, occupied by school facilities are 
exempt from this article. 

(e) Information signs and business directive 
signs may only be erected by approval of the town 
board. 

Such signs shall contain no merchandise adver
tising. 

(D For the purpose of increasing the safety of 
all users of the highways within the town and to 
promote a more aesthetically attractive commu· 
nity, all advertising signs shall be prohibited 
anywhere within the town. 

(g) No person shall post or affix any notice, 
poster or other device or paper, including any 
political notice, poster, paper or device calculated 
to attract the attention of the public to any 
lamppost, public utillty pole or shade tree, or 
upon any public structure, building or right-of
way except as may be authorized or required by 
law. 

(h) Projecting signs are prohibited. 

(i) Signs adhered on or otherwise legally ap
proved as a permanent part of a vehicle which is 
duly licensed for use on the highway and in actual 
use for transportation purposes, shall be exempt 
from this article. 

Signs on vehicles which do not come within this 
exemption shall be prohibited, including using 
any vehicle, trailer or other equipment primarily 
as a structure on which to display a sign. 

(j ) Signs located completely inside of buildings, 
shall be exempt from this article. 

Exception: Blinking, flashing or animated signs 
which are visible fi'om the nearest public thor
oughfare or highway and that create a distraction 
by their animation, shall be prohibited. 

(k) Except as specifically allowed in this arti
cle, no sign shall be a changeable sign, flashing 
sign or electronic message sign. In addition: 

(1) No sign shall be actually in motion. 

(2) No sign shall be environmentally actio 
vated. 

(3) No sign shall be mechanically activated. 

(l) No sign or recognized business flag shall be 
located on any vacant lot or vacant property. 

Exceptions: 

(1) Permitted for sale or lease signs . 

(2) Signs on properties which have been ap
proved for use by the planning board, 
zoning board of appeals or town clerk. 
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(3) Signs approved by the town board . 

(m) Sign content. Any sign authorized in this 
article may contain a noncommercial message 
constituting a form of expression in lieu of other 
copy. 

(n) Political signs. The unrestricted prolifera · 
tion of political signs throughout the town can be 
aesthetically detrimental to the environment, may 
be distractive to motorists and thereby create a 
traffic hazard and may contribute to littering of 
public and private proper ty when not removed in 
a timely manner. The purpose of this sub· section 
is to preclude these undesirable consequences by 
placing reasonable restrictions on the placement 
and erection of polit ical signs. 

(1) No person shall place or erect a polit ical 
sign on any proper ty owned by the federal 
government, State of New York, the town 
or school district, including the paved and 
unpaved rights-of-way, located in the town. 

(2) No political sign shall be placed on over
pass or underpass vehicular br idges or 
other bridges . 

(3) No political sign shall be placed on poles 
calTying utility lines, traffic signals, street
lights or telephone lines or on dir ection or 
traffic signs. 

(4) No poli tical sign shall be erected or placed 
as to obstruct or impair vision at any road 
intersection or the entr ance to and exi t 
from driveways. 

(5) The candidate, the person erecting or plac
ing the signs, the property owner and/or 
the property occupant(s) shall be respon
sible for violati9ns of this subsection. 

(6) Political signs shall be erected only with 
the permission and consent of the prop
erty owner or an agent of the owner. 

Proof of such permission or consent may 
be requested by the code enforcement 
officia l. 

(7) Poli tical signs shall be removed within 
ten (10) days following t he date of any 
election or other event to which it refers, 
except that signs for successful primary 
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election candidates, eligi ble for a genera l 
election, may remain after the primary 
election. 

(8) Political signs shall not be erected more 
than for ty-five (45) days pr ior to any elec
ti on. 

(9) Political signs placed in non-conformance 
with this article may be removed and 
disposed of by a code enforcement officer 
and/or the town police without the neces
sity of prior notice . As a courtesy, the sign 
may be retained for not more than five (5) 
days . 

(10) Violations of the provisions of this section 
sha ll be subj ect to the penalties contained 
in this article. 

(11) No sign permit is required for political 
signs. 

Exception: Proper ties used for commer
cial purposes electing to exercise alter
nate #3 in subsection (n)(13). 

(12) Political signs erected at proper ty used 
for residential purposes shall be permit
ted as follows: 

a. On any individual lot or parcel of 
land: One (1) sign for each candidate 
for office or side of a ballot measure. 

b. On an individual lot or parcel ofl and 
having road frontage on more than 
one (1) street: One (1) additional 
sign for each candidate for office or 
side of a ballot measure shall be 
permitted. 

c. Politica l signs erected shall not ex
ceed five (5) square feet in area with 
no dimension exceeding for ty-two (42) 
inches . 

(13) Poli tical signs erected at proper ty used 
for commercial purposes sha ll be as fol
lows: 

a. Alterna te # 1: Shall not exceed five 
(5) square feet in area with no di
menSlOn exceeding forty-two (42) 
inches; 
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b. Alternate # 2: May, in a temporary 
manner, be erected in place of or 
adhered over an existing sign; or 

c. Alternate # 3: Shall be regulated as 
commercial speech and subject to 
the terms of this article for permits, 
area, dimension, total area of signs 
at the property and structural sta
bility. 

d. On any individual lot or parcel of 
land; 

1. One (1) sign for each candidate 
for office or side of a ballot 
lneasure . 

2. On an individual lot or parcel 
ofland having road frontage on 
more than one (1) street: One 
(1) additional sign for each can
didate for office or side of a 
ballot measure shall be permit
ted . 

(0) Roof signs are prohibited. 

(p) Abandoned signs and their supporting struc
ture, shall be removed no later than six (6) 
months after the sign becomes abandoned. 

(q) Each permitted business use conducted 
within any building or upon any lot may have a 
business sign provided that no violations will be 
created by erecting any sign. 

(r) Except as otherwise allowed, not more than 
six (6) signs are permitted on anyone (1) property. 

Exceptions: 

(1) Signs approved in conjunction with shop
ping plazas. 

(2) Signs indicating handicap accessibility fea
tures shall not be counted in this total. 

(3) Building identification signs, event notifi
cation signs, directional business signs, 
outdoor merchandise signs and other ap
proved temporary signs shall not be 
counted in this total. 

(4) Signs required by governmental agencies 
shall not be counted in this total. 
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(5) Properties with more than one (1) and 
less than five (5) non-residential uses 
shall be permitted to have the number of 
signs as follows: 

a. 1\vo (2) uses: A maximum of eight (8) 
signs on the property. 

b. Three (3) or four (4) uses: A maxi
mum of ten (10) signs on the prop
erty. 

(s) Illumination of signs may be integral to the 
components, such as characterized by lamps or 
other light emitting devices; or it may be from an 
external light source designed to reflect off the 
display. 

Illuminated signs shall be designed and in
stalled so as not to produce glare, undue distrac
tion, confusion annoyance or hazard to the sur
rounding area or to vehicular traffic. 

(1) Illumination shall be the minimum nec
essary to accomplish the task of visibility. 

(2) Laser type lighting is not permitted for 
any illunlination or for special effects ad
vertising. 

(3) Except for businesses approved for 24-
hour service, ground sign lighting shall be 
turned off daily no later than midnight 
and not reenergized until 5:00 a.m. 

(t ) Except as otherwise allowed or prohibited, 
signs of a temporary nature, typically erected on 
construction sites, listing prospective occupant(s), 
contractors, owners, design teams, coming soon 
and other pertinent information, may be placed 
on premises as [ollows: 

(1) On properties where a valid, current build
ing permit is in place. 

Exception: At a time prior to construction 
as permitted by the code enforcement 
officer. 

(2) Not more than two (2) signs may be used. 

(3) No sign shall be greater than fifty (50) 
square feet in area. 

(4) The sign shall not be lighted. 

(5) The sign shall be removed immediately 
upon completion of the project or the 
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issuance of a compliance certificate or one 
hundred eighty (180) calendar days from 
the date of placement on site, whichever 
occurs first. 

(u) Except as allowed in this article, all per
mitted ground signs and monument signs shall be 
erected not closer than eight (8) feet to any front 
lot line and not closer than one (1) foot to any 
other lot line. 

(v) To increase the safety of patrons and em
ployees, signs are not permitted to be located on, 
above or around motor fuel dispensing equip
ment. 

Exceptions: 

(1) Signs, receiving proper permits which are 
painted on the dispensing equipment. 

(2) Signs depicting prices for fuel. 
(L.L. No.2 of 2011, § II) 

DIVISION 4. PERIVIITTED SIGNS IN 
CERTAIN DISTRICTS 

Sec. 5-125. One-Family Residence (RA-1) zon
ing district. 

Permitted signs. Signs shall be permitted as 
follows: 

(1) For sale or rent. One (1) sign not to exceed 
six (6) square feet located on the property 
being offered. The sign shall be located 
not less than one (1) foot from the front or 
side property line. 

(2) Permitted place of worship. 

a. One (1) ground sign not to exceed 
sixteen (16) square feet in area and 
eight (8) feet in height. 

b. One (1) wall sign not to exceed thirty
two (32) square feet in area. 

c. 

Supp. No. 42 

Signs may be manually activated 
changeable sign type. 
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(3) One (1) temporary real estate develop
ment sign, not to exceed thirty-six (36) 
square feet, directing attention to a new 
residential subdivision. 

Such sign shall require a pelmit issued by 
the code enforcement officer. The permit 
shall be issued for not more than twelve 
(12) months maxhnum and may be re
newed one (1) time for an additional twelve 
(12) months, upon application. 

(4) Garage, tag, barn or similar temporary 
sale. 

a. Not more than thl'ee (3) signs, a 
maximum of three (3) square feet 
each, located on the property of the 
sale location. 

b. These signs shall not be permitted 
more than three (3) times per calen
dar year at anyone (1) property. 

(5) Event notification signs. 

a. As approved by the code enforce
ment officer. 

b. Not to exceed three (3) square feet in 
area, when placed off site of the 
event. 

c. Not to exceed thirty-seven (37) square 
feet in area, when placed at the 
event site. 

d. Signs shall be removed \vithin forty
eight (48) hours of the end time of 
the event. 

(6) Political signs as permitted in section 
5-124. 

(7) Signs as noted in subsection 5-124(t) shall 
not exceed thirty-two (32) square feet in 
size. 

(L.L. No.2 of 2011, § II) 
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Sec. 5·126. Rural Residence (R-R) Multiple 
Residence (R-C) Planned Devel
opment Districts (POD) and One
and Two-Family Residence (RA-2) 
zoning districts. 

(a) Permitted signs. Signs shall be permitted 
as follows: 

(1) Customary home occupation. 

a. One (1) ground sign not to exceed six 
(6) square feet in area. 

b. One (1) waLl sign indicating the busi
ness name and entrance, not to ex
ceed two (2) square feet in area. 

c. One (1) sign indicating parking, not 
to exceed one (1) square foot in area. 

(2) For sale or rent. One (1) sign not to exceed 
six (6) square feet located on the property 
being offered. The sign shall be located 
not less than two (2) feet from the front or 
side property line . 

(3) Permitted place of worship. 

a. One (1) ground sign not to exceed 
sixteen (16) sqUaI'e feet in area and 
eight (8) feet in height. 

b. One (1) wall sign not to exceed thirty
two (32) square feet in area. 

(4) One (1) temporary real estate develop
ment sign, not to exceed thirty-six (36) 
square feet, directing attention to a new 
residential subdivision. Such sign shall 
require a permit issued by the code en
forcement officer. The permit shall be 
issued for a period of twelve (12) months 
and may be renewed one (1) time for 
twelve (12) months, upon application. 

(5) Garage, tag, barn or similar temporary 
sale. 

a . Not more than three (3) signs a 
maximum of three (3) square feet 
each, located on the property of the 
sale location. 

b. These signs shall be not be permit
ted more than three (3) times per 
calendar year at anyone (1) prop
erty. 
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(6) 

(7) 

(8) 

c. These signs shall only be placed five 
(5) days prior to the sale date and 
during the hours of the sale. 

Event notification signs. 

a. As approved by the code enforce
ment officer. 

b. Not to exceed three (3) square feet in 
aI'ea, when placed off site of the 
event. 

c. Not to exceed thirty-seven (37) square 
feet in area, when placed at the 
event site. 

d. Signs shall be removed within forty
eight (48) hours of the end time of 
the event. 

Political signs as permitted in subsection 
5-124(n). 

Multiple residence complex. 

a. One (1) ground sign to announce the 
name of the multiple residence com
plex, not to exceed sixteen (16) square 
feet in area and eight (8) feet in any 
direction. 

b. Directional business signs as ap
proved by the code enforcement offi
cer, not to exceed a maximum of six 
(6) signs. 

c. Building identification signs as ap
proved by the code enforcement offi
cer. 

(b) General regulations. Permitted signs shall 
conform to the following specifications: 

(1) No sign shall be located closer than eight 
(8) feet to any lot line. 

(2) No ground sign shall be constructed to a 
height greater than eight (8) feet. 

(L.L. No.2 of 2011, § II) 

Sec. 5-127. Residential Office zoning dis
trict. 

Permitted signs. Signs shall be permitted as 
follows: 

(1) Customary home occupation. 

a. One (1) ground sign not to exceed six 
(6) square feet in area. 
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(2) 

b. One (1) wall sign indicating the busi
ness name and entrance, not to ex
ceed two (2) square feet in area. 

c. One sign indicating parking, not to 
exceed one (1) square foot in area . 

For sale or rent. One (1) sign not to exceed 
six (6) square feet located on the property 
being offered. The sign shall be located 
not less than two (2) feet from the [ront or 
side property line. 

(3) Event notification signs. 

a. As approved by the code enforce
ment officer. 

b. Not to exceed three (3) square feet in 
area, when placed off site of t he 
event. 

c. Not to exceed thirty-seven (37) square 
feet in area, when placed at the 
event site. 

d. Signs shall be removed within forty
eight (48) hours of the end time of 
the event. 

(4) Political signs as permitted in subsection 
5-124(n). 

(5) Permitted place of worship. 

a . One (1) ground identification sign 
not to exceed sixteen (16) square Ceet 
in area and eight (8) Ceet in height. 

b. One (1) wall identification sign not 
to exceed thirty-two (32) square Ceet 
in area. 

(6) One (1) temporary sign/banner per busi
ness is allowed Cor a maximuun of two (2) 
weeks not ' more than six (6) times per 
calendar year, not to exceed a maximuun 
of thirty-seven (37) square feet in area . 

(7) Commercial uses. 

a. Ground signs. 

Supp. No. 42 

LOne (1) ground sign per lot, not 
to exceed twelve (12) feet in 
height. 

2. No gJ:ound sign shall be gr eater 
than sixteen (16) square feet in 
area. 
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. b. 

3. No ground sign sha ll have any 
dimension greater than ten (10) 
Ceet. 

Wall signs. 

L Not more than two (2) wall signs 
ar e permitted for each separate 
business occupancy located on 
anyone (1) lot. 

2. No wall sign shall be gJ'eater 
than sixteen (16) square feet in 
area. 

3. No wall sign sha ll have any 
dimension greater than eight 
(8) feet. 

(L.L. No.2 of 2011, § II) 

Sec. 5-127.1. Transitional Office and Transi
tional Neighborhood zoning dis
trict. 

Permitted signs. Signs sha ll be perm itted as 
Collows: 

(1) Customary home occupation. 

a . One (1) gJ'ound sign not to exceed six 
(6) square feet in ar ea. 

b. One (1) wall sign indicating the busi
ness name and entrance, not to ex
ceed two (2) square Ceet in area. 

c. One (1) sign indicating parking, not 
to exceed one (1) square foot in area. 

(2) For sale or rent. One (1) sign not to exceed 
six (6) square feet located on the property 
being offered. The sign sha ll be located 
not less tban two (2) Ceet [rom the front or 
side property line. 

(3) Event notification signs. 

a. As approved by tbe code enforce
ment officer. 

b. Not to exceed three (3) square feet in 
area, when placed off site of the 
event. 

c. Not to exceed thirty-seven (37) square 
feet in a rea, when placed at the 
event site. 
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d . Signs shall be removed within forty
eight (48) hours of the end time of 
the event. 

(4) Political signs as permitted in subsection 
5-124(n). 

(5) Permitted place of worship. 

a. One (1) ground identification sign 
not to exceed sixteen (16) square feet 
in area and eight (8) feet in height. 

b. One wall identification sign not to 
exceed thirty-two (32) square reet in 
area. 

(6) One (1) temporary signlbanner per busi
ness is allowed for a maximum of two (2) 
weeks not more than six (6) times per 
calendar year, not to exceed a maximum 
of thirty-seven (37) square reet in area. 

(7) Commercial uses. 

a. 

b. 

c. 

Supp. No. 47 

Ground signs. 

1. One (1) ground sign per lot, not 
to exceed twelve (12) reet in 
height. 

2. No ground sign shan be greater 
than twenty (20) square reet in 
area. 

3. No ground sign shall have any 
dimension greater than ten (10) 
reet. 

Wall signs. 

1. 

2. 

Not more than two (2) wall signs 
are permitted for each separate 
business occupancy located on 
anyone (1) lot. 

No wall sign shall be greater 
than sixteen (16) squ are feet in 
area. 

3. No wall sign shall have any 
dimension greater than ten (10) 
feet. 

Changeable or electronic message 
type signs are permitted as follows: 
By a special permit issued by the 
town board. Electrically activated 
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changeable signs and electronic mes
sage signs shall be lit with colors 
other than red. 

Exception: Ma nually activated 
changeable signs ar e permitted to be 
installed where signs are permitted 
by this article. 

(L.L. No.2 of 2011, § II) 
Editor's note-L.L. No.2 of 2011, § II , adopted October 

26, 2011, enacted provisions intended for use as sections 
5·128-5- 136. Inasmuch as there are already provisions so 
designated, and at the discretion of the editor, said provisions 
have been redesignated as sections 5-127.1-5-127. 11 . 

Sec_ 5-127_2, Gateway signs, 

(a) Gateway signs shall be approved by special 
permit from the town hoard. 

(1) The town board may request counsel and 
recommendations from the town planning 
board, the town zoning board of appeals 
or other town departments . 

(b) Gateway signs shall be installed in loca
tions along major thoroughfares in the Town of 
Vestal as approved hy the town board. Not more 
than rour (4) gateway signs shall be permitted 
within the boundaries of the town. 

(c) Gateway signs shall adhere to all pre
scribed rules as noted on the gateway sign permit 
application, which may be amended from time to 
time as conditions warrant, and which shall be 
considered part of this local law for enforcement 
purposes. 

(d) The maximum height of any gateway sign 
structure shall not exceed ten (10) reet above 
adjacent grade. 

(1) The town board may approve other heights 
as deemed necessary. 

(e) Any electrically activated changeable sign, 
incorporated into the design of a gateway sign, 
shall not have a display area greater than eight 
(8) feet by twelve (12) reet, 

(f) The architectural design of the sign shall 
include the message, "Welcome to the Town of 
Vestal" or similar gJ'eeting as approved by the 
town board. 
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(g) Gateway signs only, may contain messages 
which include announcements for events, prod
ucts, professions, businesses and etc. that are not 
located on the property on which the sign is 
located. 

(h) Gateway signs shall be properly main
tained or removed as directed by the town In 

addition to other portions of this article. 
(L.L. No.3 of 2014) 

Sec. 5-127.3. Commercial and industrial dis
tricts. 

(a) Permitted signs. The following signs shall 
be permitted for approved commercial/industrial 
uses in C-l, C-2, CoD, I and I-D zoning districts as 
provided below: 

(1) Directional business signs shall not ex
ceed four (4) square feet for each business 
referred to on the sign and shall not 
exceed sixteen (16) square feet for the 
entire sign. 

(2) Reserved. 

(3) One (1) sale sign not to exceed thirty-two 
(32) square feet shall be permitted to 
announce for sale or rent real property or 
any part thereof on which the sign is 
located. 

(4) Not in excess of three (3) signs not to 
exceed three (3) square feet each, adver
tising an open house, garage sale or sim
ilar purposes or advertising events, sales 
or activities of places of worship and other 
groups not operating for profit, provided 
that such signs are removed within seven 
(7) days of erection. 

(5) One (1) temporary signlbanner per busi
ness is allowed for a maximum of two (2) 
weeks not more than six (6) times per 
calendar year, not to exceed a maximum 
of thirty-seven (37) square feet in area. 

(6) One (1) outdoor merchandise sign for each 
type of merchandise legally for sale out
of-doors at the particular location. 

a. Such sign may be a detached , porta
ble or ground sign and shall be al
lowed in addition to the sign area 
permitted by this article. 
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b. Also permitted are such labels, tags, 
stickers, signs and printed packag
ing as may have been affixed to any 
merchandise at the time it was ac
quired by the seller. 

(7) Political signs as permitted III section 
5-124. 

(8) Business signs, subject to the following: 

Exception: Signs in plazas. 

a. In the case of parcels with street 
frontage of one hundred (l00) feet or 
less, the following applies: The total 
area of all permitted signs on the 
premises or parcel shall not exceed 
fifty (50) square feet. 

b. In the case of parcels with street 
frontage of at least one hundred (l00) 
feet and not more than one hundred 
fifty (150) feet: The total area of all 
permitted signs on the premises or 
parcel shall not exceed seventy-five 
(75) square feet. Individual signs shall 
not exceed a total offifty (50) square 
feet in area. 

c. In the case of parcels with street 
frontage greater than one hundred 
fifty (150) feet, the following applies: 
Tbe total area of all permitted signs 
on the premises or parcel sball not 
exceed one hundred (l00) square feet 
plus one-quarter (.25) of a square 
foot for eacb linear foot by wbich 
said street frontage exceeds one hun
dred fifty (150) feet, up to a maxi
mum of two bundred (200) square 
feet of signs. Individual signs shall 
not exceed a total of one hundred 
(100) square feet. 

(9) Ground signs. 

a. No ground sign shall be erected to 
exceed a height of sixteen (16) feet 
above the level of adjacent grade. 

b. The bottom of any ground sign within 
fifteen (15) feet of tbe entrance or 
exit or property line which may in
terfere witb the sight distance of 
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persons entering or eJci ting or on the 
highway shall be installed to provide 
for adequate a nd safe visibility. 

c. Only one (1) ground sign structure is 
permitted on any property. 

Exceptions: 

1. Shopping plazas. 

2_ A maxim um of two (2) ground 
signs shall be allowed on prop
erties with street frontage of 
more than one hundred fifty 
(150) feet. 

d. Adjoining business properties may 
erect a single joint ground sign struc
ture which may be at the boundary 
of the two (2) properties. 

1. Such signs shall conform to all 
stated restrictions on ground 
signs and all restrictions on 
maJcimum size for anyone (1) 
sign. 

2. No other ground sign structure 
is permitted to be erected on 
either of the properties sharing 
the joint ground sign . 

(10) Wall signs. No wall sign shall cover wholly 
or partially any wall opening, nor project 
beyond the ends or top of the wall to 
which it is attached. 

Exception: Where there are practical dif
ficulties determined, that create a hard
ship due to an inadequate a mount of wall 
height, the code enforcement officer may 
issue a permit for the sign to extend not 
over two (2) feet above the top of the wall. 

( ll) One (1) merchant/walkway sign per indi
vidual tenant space. 

Supp. No. 47 242.1 

§ 5-127.3 
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(12) Electrically activated changeable or elec
tI'onic message type sign as follows: 

a. Not more than one (1) sign is al
lowed for any individual business 
use. 

b. Not more than one (1) sign is al
lowed on any property. 

c. This type of sign is not allowed to be 
greater than forty (40) square feet in 
area and not greater than ten (10) 
feet in any dimension. 

d. The maximum height to the top of 
any electrically activated change
able sign and electronic message sign 
mounted as a ground sign, shall not 
exceed fifteen (15) feet from adjacent 
grade. 

e. Electrically activated changeable 
signs and electronic message signs 
shall be lit with colors other than 
red. 

(L.L. No.2 of 2011, § II) 
Editor's note-See note at section 5·127.1. 

Sec. 5-127.4. Business directive sign. 

(a) Approval to allow three (3) or more persons 
to erect a sign solely for directional or informa
tional purposes may only be granted by the town 
board. 

(b) Costs incurred by the town board shall be 
borne by the applicant. These include, but are not 
limited to: 

(1) Advertising a meeting or hearing. 

(2) Property survey(s). 

(3) Technical support costs. 

(c) The proposed sign shall be of such charac
ter, intensity, size and location that it will be in 
harmony with orderly development of the district 
it is located in. 

(d) The town board may develop and dictate 
the type, size and architecture of the sign, which 
may be uniformly required throughout the town . 
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(e) No other directions or information may be 
placed upon the sign other than outlined as fol
lows: 

(1) The names of the persons located on the 
street or highway. 

(2) An indication of the geographical or com
monly known designation of the area. 

(D The written permission of the owner of the 
property on which the directional or informa
tional sign is to be located shall accompany the 
application. 
(L.L. No.2 of 2011, § II) 

Editor's note--See note at section 5-127.1. 

Sec. 5-127.5. Sh op pin g p laza signs. 

(a) All properties altered, reconfigured or re
constructed to meet the shopping plaza definition 
and shopping plazas constructed after August 1, 
2010 shall be required to submit to the planning 
board for review and approval, a proposal for 
typical type, size and style of signs for that 
shopping plaza . 

(b) Unless approved by the ZBA, the plan shall 
not establish requirements for greater sign age 
amounts than is set forth in this section. 

(c) After approval from the planning board , 
these submittals, as approved, shall dictate the 
permitted size and number of signs for the shop
ping plaza and for each tenant space. 

(d) Signs for existing shopping plazas shall be 
allowed as follows: 

(1) Previously approved sign packages, for
mulas, ratios, size and quantity shall con
t inue to be enforced unless there is a 
request by the property owner for ap
proval of a new submittal to be reviewed 
as required in this article. 

(2) Wall signs. One (1) wall sign is permitted 
for each individual tenant space as al
lowed below: 

a. For tenant spaces with up to fifty 
(50) linear feet of store front width, 
wall sign length shall not exceed 
one-third (113) of th e tenant store 
front width with a total sign area not 
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to exceed forty (40) square feet and a 
total height not to exceed four (4) 
feet. 

b. For tenant spaces with greater than 
fifty (50) linear feet of store front 
width, wall sign length shall not 
exceed one-third (113) of the tenant 
store fTont width with a total sign 
area not to exceed seventy (70) square 
feet and a total height not to exceed 
five (5) feet. 

Exception: Tenant spaces which in
clude a corner of a building may 
have two (2) wall signs . One (1) sign 
placed on each store front width. The 
total square feet permitted for these 
two (2) signs is not allowed to be 
greater than one and one-half (1'12) 

times the amount allowed for one (1) 
sign as determined in the para
graphs above. 

c. Electrically activated changeable 
signs and electronic message signs 
are permitted as wall signs only. 

1. This type of sign is not allowed 
to be greater than forty (40) 
square feet in area and not 
greater than ten (10) feet in 
any dimension or the size al
lowed for in this section, which
ever is smaller. 

2. Not more than one (1) sign is 
allowed for anyone (1) busi
ness. 

3. Electrically activated change
able signs and electronic mes
sage signs shall be lit with col
ors other than red. 

d_ One (1) temporary banner per busi
ness is allowed for a maximum of 
two (2) weeks not more than six (6) 
times per calendar year, not to ex
ceed a maximum of thirty-seven (37) 
square feet in area . 

(3) Ground signs. Ground sign structures are 
permitted at a shopping plaza as follows: 

a. For a shopping plaza with less than 
a total of five hundred (500) feet 

Supp. No. 42 244 

store front width, one (1) ground 
sign structure, located in the fTont 
yard or at the plimary shopping plaza 
entrance, is permitted to announce 
the plaza and individual tenants. 

This sign shall not exceed ten (10) 
feet in width and twelve (12) feet in 
height. 

b. For a shopping plaza with greater 
than five hundred (500) feet and less 
than one thousand (1,000) store front 
width, one (1) ground sign structure, 
located in the fTont yard or at the 
primary shopping plaza entrance, is 
permitted to announce the plaza and 
individual tenants. 

This sign shall not exceed ten (10) 
feet in width and fifteen (15) feet in 
height. 

c. For shopping plazas with greater 
than one thousand (1,000) feet total 
store fTont width, one (1) ground 
sign structure located at the primary 
shopping plaza entrance, is permit
ted to announce the plaza and indi
vidual tenants . 

This sign is not to exceed sixteen 
(16) feet in width and twenty (20) 
feet in height. 

d. Shopping plazas which have a sec
ondary entrance for vehicular traffic 
may apply to the zoning board of 
appeals for approval of one (1) addi
tional ground sign structure at that 
entrance. 

(4) One (1) merchant/walkway sign per indi
vidual tenant space. 

(e) Pad site signs are permitted as follows: 

(1) Ground sign. A pad site building shall be 
permitted to have one (1) ground sign 
structure not to exceed twelve (12) feet in 
height, fifty (50) square feet in area and 
not exceeding ten (10) feet in any dimen
sion . 
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(2) Wall signs. 

a. Wall signs are permitted on only two 
(2) sides of the building. 

b. Each wall sign length shall not ex
ceed one-third (lf3) of the tenant store 
fTont width with a total sign area not 
to exceed forty (40) squ are feet and a 
total height not to exceed four (4) 
feet. 

(3) One (1) temporary sign/banner per busi
ness is allowed for a maximum of two (2) 
weeks not more than six (6) times per 
calendar year, not to exceed a maximum 
of thirty-seven (37) square feet in area. 

(L.L. No.2 of 2011, § II) 
Editor's note-See note at section 5-127.1. 

Sees. 5-127.6-5-127.10. Reserved. 

DIVISION 5. VIOLATIONS 

Sec. 5-127.11. Violations. 

(a) Signs that are illegal, prohibited, unsafe, 
improperly secured or constitute a hazard or a 
menace to the public or have been constructed or 
erected in violation of this article or any other 
applicable local, county or state law shall consti
tute a violation of this article of the Code. 

Each day that a violation continues shall be a 
separate offense. 

(b) Compliance orders. 

(1) The code enforcement officer is autho
rized to order in writing the remedying of 
any condition or activity found to exist in, 
on or about any building, structure, or 
premises in violation of paragraph (a) of 
this section. 

(2) Upon finding that any such condition or 
activity exists, the code enforcement offi
cer shall issue a compliance order. 

(3) The compliance order shall: 

a. 

b. 

Supp. No. 42 

Be in writing. 

Be dated and signed by the code 
enforcement officer; 
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c. Specify the condition or activity de
termined to be in violation; 

d. Specify as necessary, the provision 
or provisions of the code(s) which 
is/are violated by the specified con
dition or activity; 

e. Specify the period oftime which the 
code enforcement officer deems to be 
reasonably necessary for achieving 
compliance; 

f. Direct that compliance be achieved 
within the specified period of time. 

g. State that an action or proceeding to 
compel compliance may be insti
tuted if compliance is not achieved 
within the specified period of time. 

(4) The code enforcement officer shall cause 
the compliance order, or a copy thereof, to 
be served on the owner andlor property 
manager andlor permit holder andlor other 
responsible person, in a manner which 
reasonably apprises the alleged offender, 
which may include but not he limited to, 
regular mail, certified mail, personal de
livery and posting on the property. 

(5) The code enforcement officer shall be per
mitted, but not required to, cause the 
compliance order, or a copy thereof, to be 
served on any builder, architect, tenant, 
contractor, subcontractor, constluction su
perintendent, or their agents, or any other 
person taking part or assisting in work 
being performed at the affected property 
personally or by certified mail; provided, 
however, that failure to serve any person 
mentioned in this section shall not affect 
the efficacy of the compliance order. 

(c) Appearance tickets . The code enforcement 
officer, any town police officer and each code 
inspector a,'e authorized to issue appearance tick
ets for any violation of this article. 

(d) Civil penalties. 

(1) Any person who violates any provision of 
this article, or any term or condition of 
any sign permit, certificate of compliance, 
temporary certificate, stop work order or 
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other notice or order issued by the code 
enforcement officer, shall be liable to a 
civil penalty of not more than two hun
dred dollars ($200_00) for each day or part 
thereof during which such violation con
tinues. 

(2) The civil penalties provided by this sub
division shall be recoverable in an action 
instituted in the name of the town. 

(e) Injunctive relief. 

(1) An action or proceeding may be instituted 
in the name of the town, in a court of 
competent jurisdiction, to prevent, re
strain, enjoin, correct, or abate any viola
tion of, or to enforce, any provision of this 
article or any term or condition of any 
sign permit, certificate of compliance, tem
porary certificate, stop work order, or other 
order issued by the code enforcement of
ficer pursuant to any provision of this 
article. 

(2) No action or proceeding described in this 
subsection (e) shall be commenced with
out the appropriate authorization from 
the duly elected town board. 

(I) Remedies not exclusive. No remedy or pen
alty specified in this section shall be the exclusive 
remedy or remedy available to address any viola
tion described in this section, and each remedy or 
penalty specified in this section shall be in addi
tion to, and not in substitution for or limitation of, 
the other remedies or penalties specified in this 
article. 
(L.L. No.2 of 2011, § II) 

Editor's note-See note at section 5-127.1. 

ARTICLE VI. RAPID ENTRY SYSTEM 

Sec_ 5-128. Definitions. 

The following words, terms, and phrases, when 
used in this article, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Fire alarm or fire alarm system shall mean a 
system or portion of a combination system con
sisting of components and circui ts arranged to 
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monitor and annunciate the status of fil·e alarm 
or supervisory signal-initiating devices and to 
initiate the appropriate response to those signals. 
Such equipment which is intended to alert per
sons outside (and/or inside) a premises to a fire or 
conditions similar to a fire on the premises, or to 
the existence of a hazard or emergency, whether 
by means of an audible response, by automati
cally dialing an emergency agency, by connection 
to a private answering point for the purpose of 
reporting to emergency agencies, or by direct 
connection to all emergency agency 01· the emer
gency communications center. 

Fire official shall include code enforcement 
officer, fire marshall , fire chief, or other fire 
department member designated by the fire chief, 
and shall express the opinion of the town fire 
department regarding key lock boxes, their mount
ing, contents, etc., as specified by this article . 

Fire protection system shall mean approved 
devices, equipment and systems or combinations 
of systems used to detect a fire, activate an a larm, 
extinguish or control a fire, control or manage 
smoke and products of a fire or any combination 
thereof. 

Gate shall mean any gate, crossbar, door, or 
other obstructive device which is utilized for the 
purpose of restricting, controlling, or obsh·ucting 
entry or exit by motor vehicles or pedestrians to 
or from private streets, parking areas, or any 
other enclosed or unenclosed common area estab
lished for vehicular or pedestrian use, or any 
fenced in area or premises, and which is not 
manned on a 24-hour, seven-day per week basis 
by a person capable of providing immediate ac
cess by a police or fire safety vehicle or personnel. 

Key lock box (Knox box) means a device de
signed to hold entry devices, including keys, ac
cess cards, plans, lists, etc. which allow access to 
a business and all parts thereof, which is mounted 
in an approved position on the premises. Hazard
ous material data and key storage cabinets shall 
be included in the definition of key lock boxes. 
Electric key switches, provided by the Knox Com
pany, shall be included in the definition of key 
lock boxes, as it pertains to electrically operated 
gates or doors, when approved by the fire official. 
Padlocks, provided by the Knox Company, shall 
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also be included in the definition of key lock 
boxes, where applicable , and as approved by tbe 
fire official. 

Town codes official means the department head 
of the building and codes department of the town 
or their designee within that department. 
(L.L. No.4 of 2007, § I) 

Sec. 5-129. Mandatory k ey boxes for fu·e sup
pression a nd standpipe system s. 

Each building within the town which is pro
tected by an automatic fire suppression or stand
pipe system shall be equipped with a key box. The 
key box sball be at a location approved by the 
town codes official (hereby referred to as codes 
official). The key box shan be a type and size 
approved by the codes officia l. 
(L.L. No.4 of 2007, § 1) 

Sec. 5-130. Mandatory k ey boxes for fir c 
a larm syst em s. 

When a building is whole or pal"tially protected 
by a manual or automatic fi re alarm system, the 
codes official shall require a key box to be in
stalled at that location. The key box shan be a 
type, brand and size approved by the codes official 
and town fire department. 
(L.L. No.4 of 2007, § I) 

Sec. 5-131. Mandatory key boxes for h azard
ou s material s . 

The codes official shalll"equire a key box to be 
installed for any building, facility, firm, or corpo
ration which handles, uses, or stores hazardous 
mater ials as defined by FCNYS and/or is required 
to prepare the emergency services materi a l safety 
data sheets (MSDS) or hazardous chemical inven
tory forms under the Superfund Amendments and 
Reauthorization Act of 1986 (SARA Title III). All 
pertinent documents shall be stored in a lock box 
document vault or as approved by the codes 
official and the fire official. This includes any 
building, facility, firm or corporation operating 
structures that handle, use or store hazardous 
materials. The key box shall be a type and size 
approved by the codes official. 
(L.L. No.4 of 2007, § I) 
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Sec. 5-132. Secu r i ty p a dlocks. 

When a property contains a building or struc
ture that is protected by a locked fence, switch, 
gate, or any locking device, the codes official m ay 
require a key box pad lock to be installed at a 
location approved by the codes official upon con
sultation with the fire official. 
(L.L. No . 4 of 2007, § 1) 

Sec. 5-133. Applicability. 

This ar ticle shall not apply to owner occupied 
one and two family dwellings and individual 
townhouse units as defined by BCNYS. This ar
ticle includes any commercial or industrial build
ings, multi-family residential and apartment com
plexes, buildings tbat have restricted access 
through locked doors, governmental buildings, 
nursing care and related buildings, educational 
buildings, places of assembly (churches), and other 
at risk proper ties as determined by the codes 
official. 
(L.L. No. 4 of 2007, § I) 

Scc. 5-134. Key lock b oxes. 

The owner or operator of a building subject to 
this article is required at all times to keep all 
key(s) or other access devices in the lock box that 
will allow access to the entire building. The key 
box(es) shall contain the fo llowing: 

(1) Keys to locked points, whether interior or 
exter ior of such buildings; 

(2) Keys to locked mechanical rooms; 

(3) Keys to locked elevator rooms and con
trols; 

(4) Keys to any fenced in or secured areas; 

(5) Keys to any other area that may be re
quired by the codes official. A written 
notice will be supplied for these other 
areas; 

(6) A weather resistant card containing the 
emergency contact people and phone num
bers for such building; 

(7) Keys to a reas of the building where fire 
a la rm systems and automatic fire suppres
sion systems are located. 
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(8) An inventory of the keys is to be posted 
inside all lock boxes, as per approval of 
the codes official. 

If approved by the codes official, the interior 
keys to buildings may be secured in a second lock 
box located within the main lobby of the building. 
(L.L. No.4 of 2007, § Il 

Sec. 5·135. Installation. 

Lock box(es) shall be installed in locations as 
approved by the codes official. At least one per 
building or complex shall be installed on the front 
of the building (side 1) near the main entry door, 
between six (6) and eight (8) feet above ground 
unless approved at a higher or lower level by the 
codes official andlor first due fire company. The 
town must provide written notice and provide 
owner 30 days to install the lock box. A permit/ 
registration ,vith the town is required prior to the 
installation of a key box in order to verify the 
proper mounting location and installation of said 
key box. If a permit/registration fee is required, 
the fee will be set by the town board by resolution 
and may be changed or eliminated by such. 
(L.L. No. 4 of 2007, § Il 

Sec. 5·136. Maintenance. 

It shall be the responsibility of the building or 
premises owner: 

(1) Tb assume all costs involved in the pur
chase and installation of the key lock box 
and supplying the required contents for 
it. 

(2) Tb keep said key lock box in good repair 
and visible to fire and code officials. 

(3) To ensure that all keys and information 
required to be contained in the key lock 
box shall be provided, and kept current. 

(L.L. No.4 of 2007, § I) 

Sec. 5·137. Enforcement. 

The town codes department, upon consultation 
with the fire advisory board, shall be authorized 
to implement rules and regulations for the use of 
the lock box system, shall designate the type of 
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key lock box system to be implemented within the 
town, and shall have the authority to require all 
structures to use the designated system. 
(L.L. No. 4 of 2007, § Il 

Sec. 5-138. Penalties. 

Failure of any building owner or agent of the 
owner to install the box after thirty (30) days as 
directed by the codes official constitutes a viola
tion of this section and in addition to fines and 
penalties the town may install said box at the 
owner's expense. The owner or agent so directed 
to install a box may appeal that determination 
within thirty (30) days after notification of re
quired installation. 
(L.L. No.4 of 2007, § I) 

Sec. 5-139. Optional applicability. 

Owners or occupants of one and two family 
dwellings and townhouse units may utilize the 
key box system upon consultation with and issu
ance of proper permits/registration by the town 
codes official. The key box shall be a type, brand 
and size approved by the codes official. 
(L.L. No.4 of 2007, § I) 

Sec. 5-140. Security. 

No stairs or steps, displays, sign or other 
fixtures or structure protrusions shall he located 
near the box, which would allow unauthorized 
users to access the key box, or would obstruct the 
visibility of the key box or limit fire department 
access to the key box. 
(L.L. No.4 of 2007, § I) 

Sec. 5-141. Repealer. 

Any and all ordinances or parts of ordinances 
inconsistent with this article are hereby repealed 
to the extent of their inconsistency. The town may 
from time to time amend, supplement, change, 
modify or repeal this ordinance pursuant to the 
provisions of federal, state and local laws. 
(L.L. No.4 of 2007, § Il 

Sec. 5·142. Compliance. 

All existing buildings shall comply with this 
article within twelve (12) months from the effec-
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tive date. All newly constructed buildings not yet 
occupied or buildings currently under construc
tion and all buildings or businesses applying for 
certificate of compliance, shall comply immedi
ately upon approval of this article. 
(L.L. No . 4 of 2007, § I) 

Sees. 5-143-5-150. Reserved. 

ARTICLE VII. LANDLORD REGISTRY' 

Sec. 5-151. Purpose and scope. 

(a) The purpose of this article is to establish a 
registry of all rental property as defined herein 
enabling the town to identify persons responsible 
for the care and management of such property 
which will ensure the enforcement of local, state 
and federal regulations. 

(b) The provisions of this article shall apply to 
all property located in the town as defined herein_ 
(L.L. No.8 of 2007, § 2) 

Sec. 5·152. Definitions. 

For the purpose of this article, the following 
words and phrases shall have the meanings re
spectively ascribed to them by this section: 

Building means any improved real property 
located within the town. 

Rental property includes all buildings contain
ing residential units which are either rented, 
leased let or hired out to be occupied which shall 
be limited to one family, two family, multi-family, 
or mixed use (co=ercial-residential). This defi
nition shall not be deemed to include cooperative 
apartments_ 

Owner means any individual or individuals, 
partnership or corporation, similar type of busi
ness organization or proprietary interest, whether 
or not for profit or otherwise, in whose name title 
to a building is vested. 
(L.L. No. 8 of 2007, § 3) 

· Editor's note-L.L. No. 8 of 2007, §§ 2-6, adopted 
October 24, 2007, enacted provisions intended for use as 
chapter 5. At the discretion of the editor, said provisions have 
been designated as chapter 5, article VII, §§ 5-151-5-155. 
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Sec. 5-153. Registration of ownership of 
property. 

(a) Registration. Every owner of rental prop
erty as defined herein shall be required to register 
such property with the police department on such 
form or forms as prescribed by the police depart
ment within a period of sixty (60) days from the 
effective date of this law. A new form shall be filed 
whenever there is a change of ownership, and it 
shall be the responsibility of the new owner to see 
that such form is filed within a period of sixty (60) 
days from taking title to the property. 

(b) Registry fee. On or after the effective date of 
this subsection, every owner or prospective owner 
of rental property, as defined in this article, shall 
be required to register said property with the 
police department and pay an annual registration 
fee of ten dollars ($10.00), payable to the town. 
(L.L. No.8 of 2007, § 4) 

Sec. 5-154. Registry form and filing. 

It shall be the responsibility of the owner of 
each property which is subject to the provisions of 
this article to timely file a registry application 
within sixty (60) days of the effective date of this 
law. The form shall require the following informa
tion: 

(1) The property address, the section, block 
and lot number of the property as stated 
on the tax map of the town, and the 
number of residential dwelling units on 
each property. 

(2) The owner(s), owner mailing address and 
telephone number. 

(3) The name and names, titles, addresses 
and telephone numbers of any responsible 
person(s) of the corporation, LLC, partner
ship or other similar business entity if the 
ownership is held in a non-individual ca
pacity. 

(4) The name, address and telephone number 
of a local responsible person over twenty
one (21) years old, residing in Broome 
County, who shall be responsible for the 
care and m anagement of such property 

( 
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and is authorized by said owner when the 
owner resides or has its principal place of 
business outside of Broome County_ 

The form shall be signed by the owner and his 
or her designee and witness by a notary public 
and shall contain the following declaration: "I 
certify that all information contained in this state
ment is true and correct to the best of my knowl
edge and belief. I understand that the willful 
making of any false statement of material fact 
herein will subject me to the provisions of law 
relevant to the making and filing of false instru
ments and shall constitute a violation of this 
chapter. It shall be the responsibility of each 
owner to timely notify the police department 
whenever the information provided in this form 
has become outdated or for any reason is no 
longer accurate. It shall be the responsibility of 
each owner to recertify the aforementioned infor
mation annually." 
(L.L. No.8 of 2007, § 5) 

See. 5-155. Penalties for offenses. 

(a) No rental property as defined herein, shall 
be occupied by any tenant without compliance 
with the provisions herein and failure to comply 
shall constitute a violation of a certification of 
occupancy. 

(b) Any person committing an offense against 
any provision of this article shall be punishable as 
provided in this chapter in addition to any penal
ties that may apply under local, state or federal 
law or regulation. 
(L.L. No.8 of 2007, § 6) 

Sees. 5-156-5-170. Reserved. 

ARTICLE VIII. RESERVED. * 

Sees. 5-171-5-183. Reserved. 

"Editor's note-Provisions pertaining to former Art. VIII, 
Historic Preservation, are set forth in Ch. 24, Art. VI, Di\'. 4, 
§§ 24-601-24-611. 
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ENVIRONMENTAL CONSERVATION* 

Article L In General 

Sees. 6-1--U-20. Reserved. 

Article n. Enviromental Quality Review 

Sec. 6-21. Definitions. 
Sec. 6-22. Exempt actions. 
Sec. 6-23. Criteria for determination of environmental significance. 
Sec. 6-24. Procedures. 
Sec. 6-25. Decision making. 
Sec. 6-26. Application fee. 
Sec. 6-27. Lead agency. 
Sec. 6-28. Type I and type IT actions. 
Sees. 6-29---1l-40. Reserved. 

Article m. Freshwater Wetlands 

Sec. 6-41. Legislation not affected by Code. 
Sees. 6-42-6-100. Reserved. 

Article Iv. Flood Hazard Areas 

Division 1. Generally 

Sec. 6-101. Definitions. 
Sec. 6-102. Findings. 
Sec. 6-103. Statement of purpose. 
Sec. 6-104. OIUectives. 
Sec. 6-105. Application. 
Sec. 6-106. Compliance; penalties for noncompliance. 
Sec. 6-107. Basis for establishing the areas mspecia! flood hazard. 
Sec. 6-108. Interpretation; conflict with other laws. 
Sec. 6-109. Warning and disclaimer of liability_ 
Sees. 6-110---6-120. Reserved. 

Division 2. Administration And Enforcement 

Sec. 6-121. Local administrator generally. 
Sec. 6-122. Development permit. 
Sec. 6-123. Stop work orders. 
Sec. 6-124. Inspections. 
Sec. 6-125. Certificate of compliance. 
Sec. 6-126. Appeals and variances. 
Sees. 6-127--U-135. Reserved. 

·Cross references-Appearance tickets. § 1-8; buildings and building regulations, Ch. 5~ excavations and soil removal, Ch. 7; 
nuisances, Ch. 15; sewers and sewage disposal, Ch, 18; solid waste, Ch. 19; water, Ch 23; zoning, Ch. 24; subdivision regulations, 
App.A. 

State law references-Environmental control generally, Environmental Conservation Law, § 1-0101 et seq.; general authority 
of town to legislate to promote public welfare, 'Ibwn Law, § 130(15); general authority to adopt local laws for the government, 
protection, order, conduct, safety. health and well-being ofpersons or property, General Municipal Law. § lO(1.(ii)a.(11», (2.). 
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Division 3. Provisions For Flood Hazard Reduction 

Sec. 6-136. General standards. 
Sec. 6-137. .Areas where base flood elevation known. 
Sec. 6-138. Floodways. 
Sees. 6-139-&-150. Reserved. 

Article V. Commercial Tree Harvesting 

Division L Generally 

Sec. 6-15L 
Sec. 6-152. 
Sec. 6-153. 
Sec. 6-154. 

Definitions. 
Purpose. 
Enforcement. 
Violations. 

Sec. 6-155. Stream corridor map. 
Sec. 6-156. Right of entry. 
Secs. 6-157-6-165. Reserved. 

Division 2. License 

Sec. 6-166. Required. 
Sec. 6-167. Application. 
Sec. 6-168. Issuance procedures. 
Sec. 6-169. Term. 
Sec. 6-170. Insurance and performance bond. 
Sec. 6-171. Hearing before town board. 
Sec. 6-172. Grounds for denial, suspension, etc. 
Secs. 6-173-6-180. Reserved. 

Division 3. Harvesting Standards 

Sec. 6-181. Compliance. 
Sec. 6-182. Additional harvesting guidelloes. 
Sec. 6-183. General specifications for roads, trails. 
Sec. 6-184. Hours, day of operation. 
Sec. 6-185. Burning restricted. 
Sec. 6-186. Protection of slopes. 
Sec. 6-187. Crossing of streams. 
Sec. 6-188. Skidding in stream channels restricted. 
Sec. 6-189. Maintenance of roads, trails. 
Sec. 6-190. Buffer strips. 
Sec. 6-191. Access roads restricted. 
Sec. 6-192. Reclamation of site. 
Sec. 6-193. Maintenance of site. 
Sec. 6-194. Processing alfelled trees restricted. 
Sec. 6-195. Conditions on permit. 
Sec. 6-196. Erosion control. 
Sees. 6-197.........a-215. Reserved. 

Article VI. stormwater Erosion and Sediment Control 

Sec. 6-215. 
Sec. 6-216. 
Sec. 6-217. 
Sec. 6-218. 
Sec. 6-219. 

Division 1. General Provisions 

Findiogs offact. 
Purpose. 
Statutory authority. 
Applicability. 
Exemptions. 
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Secs. 6-22()-6-230. Reserved. 

Sec. 6-231. 
Sec. 6-232. 
Sec. 6-233. 

Division 2. Stormwater Control 

Definitions. 
Stormwater pollution prevention plans. 
Performance and design criteria for stormwater management and 
erosion and sediment control. 

Sec. 6-234. Maintenance and repair of stormwater facilities. 
Sees. 6-23&--u-245. Reserved. 

Sec. 6--246. 
Sec. 6-247. 
Sec. 6-248. 
Sec. 6--249. 

Division 3. Administration and Enforcement 

Construction inspection. 
Performance guarantee. 
Enforcement and penalties. 
Fees for services. 
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ARTICLE I. IN GENERAL 

Sees. 6-1-6-20. Reserved. 

ARTICLE ll. ENVIRONMENTAL 
QUALITY REVIEW· 

Sec. 6-21. Definitions. 

(a) Unless the context shall otherwise require, 
the terms, phrases, words and their derivatives 
used in this ariicle shall have the same meanings 
as those defined in section 8-0105 of the Envi
ronmental Conservation Law and pari 617 of title 
6 ofthe NYCRR. 

(b) In this ariicle "state environmental quality 
regulations" or "S.E.Q.R." means pari 617 oftitle 
6 of the NYCRR. 
(Code 1966, § 8A-l) 

Cross reference-Definitions and rules « construction gen
erally, § 1-2. 

Sec. 6-22. Exempt actions. 

The following actions are exempt from this ar
ticle, provided that all reqnirements contained in 
this ariicle have otherwise been met: 

(1) Where there has been prepared under the 
national environmental policy act of 1969 
both a draft environmental impact state
ment and a final environmental impact 
statement. 

(2) Enforcement of any and all criminal pro
ceeding matters. 

(3) All ministerial actions. 

(4) Maintenance or repair involving no substan
tial changes in existing structure or facility. 

(5) Actions requiring a certificate of environ
mental compatibility and public need under 
ariicle vn [§ 120 et seq.] or ariicle vm [§ 
140 et seq.] of the Public Service Law and 
consideration, grant or denial of any such 
certificate. 

*State law reference-Environmental quality review, Envi
ronmental Conservation Law. § 8-0101 et seq. 

(6) Actions undertaken or approved prior to 
June 1, 1977, for local agencies and Sep
tember 1, 1977, for applicants, but in the 
event that the S.E. Q.R. is amended so as to 
extend the effective date for the filing of 
local agencies or applicants, any such ac
tion taken prior to the date of extension by 
the state shall be an exempt action. 

(7) Actions which are immediately necessary 
on an emergency basis for the protection or 
preservation of life, health, property or nat
ural resources. 

(8) Actions of the state legislature, any court 
of the state and the town, except as specifi
cally provided in this ariicle to the contrary. 

(9) All actions set forth in section 6-28 and 
designated as type II actions. 

(Code 1966, § 8A-2) 

Sec. 6-23. Criteria for determination of envi
ronmental significance. 

If an action is not exempt as defined in section 
6-22, determination will be made by the town as 
to whether the action may have a significant ef
fect upon the environment in accordance with the 
rules and standards set forth in section 617.9 of 
the state environmental quality regulations. 
(Code 1966, § 8A-3) 

Sec. 6-24. Procedures. 

(a) All actions which are not exempt actions 
and are processed in accordance with subsection 
(b) of this section shall be processed, received and 
filed in accordance with the procedures for filing 
and publishing of notices of completion as set 
forth in sections 617.2 and 617.7 ofS.E.Q.R. and 
environmental impact statements shall contain 
the information as set forth in section 617.6 of 
S.E.Q.R. 
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(b) The town review procedures shall consist of 
the following: 

(1) All applicants filing for permits for actions 
which are not exempt actions which may 
have a siguificant effect upon the environ
ment shall file an application in a form as 
approved by the town attorney in accord-
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ance with subsection (a) of this section_ If 
the town determines that the proposed ac
tion will not have a significant effect upon 
the environment, the determination shall 
be filed, and the proposed action may be 
processed without further regard to this 
article. 

(2) In the event that the town determines that 
the action may have a significant impact, 
the applicant shall file a draft environmen
tal impact statement. If the town determines 
that, after review of the draft environmen
tal impact statement, the action will not 
have a significant effect on the environment, 
the determination shall be filed and the 
application may be processed without fur· 
ther regard to this article. 

(3) In the event that the town determines that 
the action may still have a significant ef
fect on the environment, a final environ
mental impact statement shall be filed and 
processed in accordance with this section. 

(Code 1966, § SA-4) 

Sec. 6-25. Decision making. 

(a) No decision to carry out or approve an ac
tion which may have a significant effect on the 
environment shall be made until the filing and 
consideration of the final environmental impact 
statement. The town's decision whether or not to 
approve an action which has been the subject 
matter of the environmental impact statement 
shall be made within thirty (30) calendar days of 
the filing of the final environmental impact state
ment, unless the time for approval is extended by 
mutual consent. 

(b) When the town decides to carry out or ap· 
prove an action which may have significant effect 
upon the environment, it shall make the follow
ing findings: 

(1) Consistent with social, economic and other 
essential considerations of public policy, from 
among the reasonable alternatives thereto, 
the action to be carried out or approved is 
one which minimizes or avoids adverse en
vironmental effects to the maximum extent 

possible, including the effects disclosed in 
the relevant environmental impact state
ment. 

(2) Consistent with social, economic and other 
essential considerations of public policy, all 
practicable means will be taken in carry
ing out or improving the action to mini
mize or avoid adverse environmental effects. 

(Code 1966, § SA-5) 
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Sec. 6-26. Application fee. 

Every application for a determination under 
this article which shall require a draft environ
mental impact statement shall be accompanied 
by a fee of fifty dollars ($50.00) to defray the 
expenses incurred in rendering such determination. 
(Code 1966, § SA-6) 

Sec. 6-27. Lead agency. 

Where more than one (1) agency of the state is 
involved in an action, the procedures of sections 
617.4 and 617.S of S.E.Q.R. shall be followed. 
(Code 1966, § SA-7) 

Sec. 6-28. Type I and type II actions. 

(a) In this section, "type I actions" means those 
actions set forth in section 617.2 of S.E.Q.R. and 
shall always require environmental assessment 
but shall not necessarily require an environmen
tal impact statement. 

(b) Type II activities have been determined by 
the town not to require environmental assessment 
and may be processed without regard to this arti
cle. TYPe II activities shall include but not neces
sarily be limited to: 

(1) Construction or alteration of a single-family 
or two-family residence and appurtenant 
uses of structures or a multiple residence 
with less than thirty (30) units or a subdi
vision with less than forty (40) houses which 
have been developed in accordance with 
chapter 24 and the construction of utility 
services to same. 

(2) All permits for signs under chapter 5, arti
cle V. 
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(3) Upon completion of an environmental im
pact statement, construction or alteration 
of property which is zoned C-l, C-2 or CD 
not requiring approval of the town board 
or zoning board of appeals and not other
wise specifically falling within a designa
tion in type I. 

(4) Actions involving individual setback and 
lot line variances and the like. 

(5) Agricultural farm management practices, 
including construction, maintenance and 
repairs of farm buildings and structures, 
and land use changes consistent with gen
erally accepted principles of farming. 

(6) Operation, repair, maintenance or minor 
alteration (not exceeding fifty (50) percent 
of original size of building) of existing 
structures, land uses and equipment. 

(7) Restoration or reconstruction of a struc
ture in whole or in part being increased or 
expanded by less than fifty (50) percent of 
its existing size, square footage or usage. 

(8) Reconditioning, preservation and repav
ing of existing highways not involving the 
addition of new travel lanes. These projects 
are essentially maintenance-type work with 
improvement to correct substandard fea
tures. They include pavement and shoul
der widenings, drainage improvements, 
resurfacing and repair of deteriorated road
way and structural elements. Additional 
right-of-way may be purchased and new 
roads or extensions in connection with an 
approved subdivision. 

(9) Reconstruction of an existing highway, 
including such work as: shoulder widen
ing, adding auxiliary lanes for local utility 
such as climbing, weaving, turning and 
speed change, the addition of not more 
than one (1) travel lane and the correction 
of substandard curves, grades and sight 
distances. These projects shall qualifY as 
type II only if the projects require: 

a. Less than three (3) additional acres 
of right-of-way per mile; and 

b. No significant effect on unusual or 
unique areas, including federal- or 
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state-registered historic sites, 
wetlands, parklands and floodplains. 

(10) Spot correction of deteriorated or substan
dard elements of existing highway. These 
projects include work to accomplish a spe
cific objective such as rehabilitation, dem
olition or replacement of deteriorated 
bridges or culverts, correction of a sub
standard feature. Additional right-of-way 
may be required. 

(11) Installation of new or upgrading of exist
ing roadside appurtenances. The projects 
are designed to maintain the operational 
standards of existing highways and in
clude installation of impact attenuators, 
intersection signals, noise barriers, traffic
control devices, traffic-surveillance sys
tems, pavement markings, at-grade rail
road protective devices, fencing, 
telecommunications systems and landscap
ing. 

(12) The expansion of an existing highway 
maintenance site which will not increase 
its size or usage by more than fifty (50) 
percent. 

(13) Snow and ice control, including plowing, 
the application of salt, sand, cinders, gravel, 
dirt or similar substances, or any combi
nation thereof, to paved or other road 
surfaces. 

(14) Street openings for the purpose of repair 
or maintenance of existing utility facili
ties. 

(15) All waterway maintenance activities, in
cluding, but not limited to: 

a. Repair and replacement of riprap, 
concrete and bank protection. 

b. Shoreline maintenance. 

c. Excavation of silt refill to restore 
channels to design dimensions. 

d. Repair, maintenance and reconstruc
tion of bridges. 

(16) Mapping of existing roads, streets, high
ways, uses, ownership patterns and the 
like. 

a. Regnlatory activities, not involving 
changes in construction in land use 
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relating to one (1) individual, busi
ness, institution or facility, such as 
inspection, testing, operating certifi
cation or licensing and the like. 

(17) Sales of surplus government property other 
than parcels ofland exceeding twenty-five 
(25) acres, radioactive material, pesti
cides, herbicides or other hazardous ma
terials. 

(1S) Collective bargaining activities. 

(19) Operating, expense or executive budget 
planning, preparation and adoption and 
all other actions by the town, except as 
either specifically set forth in type I activ
ities or unless the town board shall deter
mine by resolution that the activity may 
have a significant impact on the environ
ment. 

(20) Investments by or on behalf of agencies or 
pension or retirement systems. 

(21) Actions which are immediately necessary 
for the protection of or preservation of life, 
health, property or natural resources. 

(22) Routine administration and management 
of agency functions. 

(23) Routine license and permit renewals. 

(24) Routine activities of educational institu
tions which do not include capital construc
tion. 

(Code 1966, § SA-S) 

Secs. 6-29-6-40. Reserved. 

ARTICLE III. FRESHWATER WETLANDS* 

Sec. 6-41. Legislation not affected by Code. 

Nothing in this Code or the local law adopting 
this Code shall affect Local Law No. 13 of 1976, as 
amended, being chapter 43 of the Code of the 
Town of Vestal (adopted by Local Law No. 1 of 

·State law references-Freshwater Wetlands Act, Envi
ronmental Conservation Law, § 24-0101 et seq.; local imple
mentation of act, Environmental Conservation Law, § 24-0501 
et seq. 
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1966) and such provisions are recognized as con
tinuing in full force and effect to the same extent 
as if set out at length in this Code. 

Sees. 6-42~-100. Reserved. 

ARTICLE Iv. FLOOD HAZARD AREASt 

DIVISION 1. GENERALLY 

Sec. 6-101. Definitions. 

Unless specifically defmed below, words or 
phrases used in this article shall be interpreted so 
as to give them the meanings they have in com
mon usage and to give this article its most rea
sonable application: 

Appeal means a request for a review of the local 
administrator's interpretation of any provision of 
this article or a request for a variance. 

Area of shallow flooding means a designated 
AO or VO zone on a community's flood insurance 
rate map (FIRM) with base flood depths from one 
(1) to three (3) feet where a clearly defined chan
nel does not exist, where the path of flooding is 
unpredictable and indeterminate, and where ve
locity flow may be evident. 

Area of special flood hazard means the land in 
the floodplain within a community subject to a 
one (1) percent or greater chance of flooding in 
any given year. This area may be designated as 
zoneA,AE,AH,AO,AI-99, V, VO, YE, orVI-30. It 
is also commonly referred to as the base floodplain 
or one-hundred-year floodplain. 

Areas of special flood hazard have been identi
fied by the Federal Emergency Management 
Agency in a scientific and engineering report 
entitled "Flood Insurance Study for the Town of 
Vestal, New York, Broome County," dated March 
2, 1995, with flood iusurance rate maps enumer
ated on Map Index No. 360057 0001-0030, dated 
March 2, 1995, and with accompanying flood 

tState law reference-Flood insurance programs, Envi
ronmental Conservation Law, § 36-0101 et seq. 
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boundary and floodway maps enumerated on Map 
Index No. 360057 0001-0006, dated March 2, 
1998. 

Base flood means the flood having a one (1) 
percent chance of being equalled or exceeded in 
any given year. 

Basement means that portion of a building 
having its floor subgrade (below ground level) on 
all sides. 

Breakaway wall means a wall that is not part 
of the structural support of the building and is 
intended, through its design and construction, to 
collapse under specific lateral loading forces with
out causing damage to the elevated portion ofthe 
building or the supporting foundation system. 

Building means any structure built for sup
port, shelter, or enclosure for occupancy or stor
age. 

Cellar has the same meaning as ''basement.'' 

Coastal high hazard area means the area sub
ject to high-velocity waters, including, but not 
limited to, hurricane wave wash. The area is 
designated on a FIRM as zone VI-30, VE, VO or V. 

Development means any manmade change to 
improved or unimproved real estate, including, 
but not limited to, buildings or other structures, 
mining, dredging, filling, paving, excavation or 
drilling operations located within the area of 
special flood hazard. 

Elevated building means a nonbasement build
ing built to have the lowest floor elevated above 
the ground level by means of fIll, solid foundation 
perimeter wall, pilings, columns (posts and piers), 
or shear walls. 

Flood or flooding means a general and tempo
rary condition of partial or complete inundation of 
normally dry land areas from: 

(1) The overflow of inland or tidal waters; 

(2) The unusual and rapid accumulation or 
runoff of surface waters from any source. 

Flood boundary-floodway map (FBFM) means 
an official map of the community published by the 
Federal Emergency Management Agency as part 
of a riverline community's flood insurance study. 
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The FBFM delineates a regulatory floodway along 
watercourses studied in detail in the flood insur
ance stUdy. 

Flood hazard boundary map (FHBM) means 
an official map of a community, issued by the 
Federal Emergency Management Agency, where 
the boundaries of the areas of special flood hazard 
have been defined but no water surface elevation 
is provided. 

Flood insurance rate map (FIRM) means an 
official map of a community, on which the Federal 
Emergency Management Agency has delineated 
both the areas of special flood hazard and the risk 
premium zones applicable to the community. 

Flood insurance study means the official report 
provided by the Federal Emergency Management 
Agency. The report contains flood profiles, as well 
as the flood boundary-floodway map and the 
water surface elevations of the base flood. 

Floodproofing means any combination of struc
tural and nonstructural additions, changes, or 
adjustments to structures which reduce or elimi
nate flood damage to real estate or improved real 
property, water and sanitary facilities, structures 
and their contents. 

Floodway has the same meaning as regulatory 
floodway. 

Floor means the top surface of an enclosed area 
in a building (including basement), i.e., top of slab 
in concrete slab construction or top of wood floor
ing in wood frame construction. 

Functionally dependent use means a use which 
cannot perform its intended purpose unless it is 
located or carried out in close proximity to water, 
such as a docking or port facility necessary for 
ship repair_ The term does not include long-term 
storage, manufacture, sales or service facilities. 

Highest adjacent grade means the highest nat
ural elevation of the ground surface prior to 
construction, next to the proposed walls of a 
structure. 

Lowest floor means lowest level, including base
ment or cellar, of the lowest enclosed area. An 
unfinished or flood-resistant enclosure, usable 
solely for parking of vehicles, building access, or 
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storage in an area other than a basement, is not 
considered a building's lowest floor, provided that 
such enclosure is not built so as to render the 
structure in violation of the applicable noneleva
tion design requirements of this article. 

Manufactured home means a structure, trans
portable in one (1) or more sections, which is built 
on a permanent chassis and designed to be used 
with or without a permanent foundation when 
connected to the required utilities. The term also 
includes park trailers, travel trailers, and similar 
transportable structures placed on a site for one 
hundred eighty (180) consecutive days or longer 
and intended to be an improved property. 

Mean sea level means the national geodetic 
vertical datum (NGVD) of 1929 or other datum to 
which base flood elevations shown on a commuuity's 
flood insnrance rate map are referenced. 

Mobile home has the same meaning as "manu
factured home." 

National geodetic vertical datum (NGVD), as 
corrected in 1929, is a vertical control used as a 
reference for establishing varying elevations within 
the floodplain. 

New construction means structures for which 
the start of construction commenced on or after 
the effective date of the legislation from which 
this article is derived. 

One-hundred-year flood has the same meaning 
as "base flood. II 

Principally aboveground means at least fifty
one (51) percent of the actual cash value of the 
structure, excluding land value, is aboveground. 

Regulatory floodway means the channel of a 
river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge 
the base flood without cumulatively increasing 
the water surface elevation more than a desig
nated height as determined by the Federal Emer
gency Management Agency in a flood insurance 
study or by other agencies as provided in section 
6-121, paragraph (b)(5). 

Sand dune means a naturally occurring accu
mulation of sand in a ridge or mound landward of 
the beach. 

Supp. No. 17 304 

Start of construction means the initiation, ex
cluding planning and design, of any phase of a 
project, physical alteration of the property, and 
shall include land preparation, such as clearing, 
grading and filling; installation of streets and/or 
walkways; excavation for a basement, footings, 
piers, or foundations or the erection of temporary 
forms. It also includes the placement and/or in
stallation on the property of accessory buildings 
(garages, sheds), storage trailers, and building 
materials. For manufactured homes, the "actual 
start" means affixing of the manufactured home 
to its permanent site. 

Structure means a walled and roofed building, 
a manufactured home, or a gas or liquid storage 
tank that is principally aboveground. 

Substantial improvement means any repair, 
reconstruction or improvement of a structure, the 
cost of which equals or exceeds fifty (50) percent 
of the market value of the structure either: 

(1) Before the improvement or repair is 
started; or 

(2) If the structure has been damaged and is 
being restored, before the damage oc
curred. 

For the purposes of this definition, "substantial 
impravementll is considered to commence when 
the first alteration of any wall, ceiling, floor or 
other structural part of the building commences, 
whether or not that alteration affects the external 
dimensions of the structure. The term does not, 
however, include either: 

(1) Any project for improvement of a struc
ture to comply with existing state or local 
building, fire, health, sanitary or safety 
code specifications which are solely neces
sary to assure safe living conditions; or 

(2) Any alteration of a structure or contribut
ing structure listed on the National Reg
ister of Historic Places or a state inven
tory of historic places. 

Variance means a grant of relief from the 
requirements of this article whiclI permits con
struction or use in a manner that would otherwise 
be prohibited by this article. 
(L.L. No.2 of 1987, § 1.3; L.L. No. 13 of1989, § 1; 
L.L. No.5 of 1998, § 1) 

Cross reference--Definitions and rules of construction 
generally, § 1-2. 
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Sec. 6-102. Findings. 

The town board finds that the potential and/or 
actnal damages from flooding and erosion may be 
a problem to the residents of the town and that 
such damages may include: destruction or loss of 
private and public housing, damage to public 
facilities, both publicly and privately owned, and 
injury to and loss of human life. In order to 
minimize the threat of such damages and to 
achieve the purposes and objectives hereinafter 
set forth, this article is adopted. 
(L.L. No.2 of 1987, § 1.1) 

Sec. 6·103. Statement of purpose. 

It is the purpose of this article to promote the 
public health, safety and general welfare, and to 
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minimize public and private losses due to flood 
conditions in specific areas by provisions designed 
to: 

(1) Regulate uses which are dangerous to health, 
safety and property due to water or erosion 
hazards, or which result in damaging in· 
creases in erosion or in flood heights or 
velocities. 

(2) Require that uses vulnerable to floods, in· 
cluding facilities which serve such uses, be 
protected against flood damage at the time 
of initial construction. 

(3) Control the alteration of natural floodplains, 
stream channels, and natural protective bar· 
riers which are involved in the accommo· 
dation of floodwaters. 

(4) Control filling, grading, dredging and other 
development which may increase erosion 
or flood damages. 

(5) Regulate the construction of flood barriers 
which will unnaturally divert floodwaters 
or which may increase flood hazards to other 
lands. 

(6) Qualify and maintain for participation in 
the national flood insurance program. 

(L.L. No.2 ofl987, § 1.2) 

Sec. 6-104. Objectives. 

The objectives of this article are: 

(1) To protect human life and health. 

(2) To minimize expenditure of public money 
for costly flood·control projects. 

(3) To minimize the need for rescue and relief 
efforts associated with flooding and gener· 
ally undertaken at the expense of the gen· 
eral public. 

(4) To minimize prolonged business interrup
tions. 

(5) To minimize damage to public facilities and 
utilities such as water and gas mains, elec· 
tric, telephone and sewer lines and streets 
and bridges located in areas of special flood 
hazard. 
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(6) To help maintain a stable tax base by pro
viding for the sound use and development 
of areas of special flood hazard so as to 
minimize future flood blight areas. 

(7) To provide that developers are notified that 
property is in an area of special flood hazard. 

(8) To ensure that those who occupy the areas 
of special flood hazard assume responsibil
ity for their actions. 

(L.L. No.2 of 1987, § 1.3) 

Sec. 6-105. Application. 

The provisions of this article shall apply to all 
areas of special flood hazard within the jurisdic
tion of the town. 
(L.L. No.2 of 1987, § 3.1) 

Sec. 6-106. Compliance; penalties for non
compliance. 

No structure shall be constructed, located, ex
tended, converted, or altered and no land shall be 
excavated or filled without full compliance with 
the terms ofthis article and any other applicable 
regnlations. Any infraction of the provisions of 
this article, by failure to comply with any of its 
requirements, including infractions or conditions 
and safeguards estsblished in connection with condi
tions of the permit, shall constitute a violation. 
Any person who violates this article or fails to 
comply with any of its requirements shall, upon 
conviction thereof, be punished as provided in 
section 1-8. Nothing herein contained shall pre
vent the town from taking such other lawful ac
tion as necessary to prevent or remedy an infrac
tion. Any structure found not compliant with the 
requirements of this article for which the devel
oper and/or owner has not applied for and received 
an approved variance under section 6-126 will be 
declared noncompliant and notification sent to 
the Federal Emergency Management Agency. 
<L.L. No.2 ofl987, § 3.5) 

Sec. 6-107. Basis for establishing the areas 
of special flood hazard. 

The areas of special flood hazard identified by 
the Federal Emergency Management Agency in a 
scientific and engineering report entitled "The 
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Flood Insurance Study for the Town of Vestal, 
Broome County, New York," dated with accom
panying flood insurance rate maps and flood 
boundary-floodway maps are hereby adopted and 
declared to be a part of this article. The flood 
insurance study and maps are on file in the town 
clerk's office. 
(L.L. No.2 of 1987, § 3.2) 

Sec. 6-108. Interpretation; conflict with other 
laws. 

(a) This article is adopted in response to revi
sions to the national flood insurance program ef
fective October 1, 1986, and shall supersede all 
previous laws adopted for the purpose of estab
lishing and maintaining eligibility for flood 
insurance. 

(b) In their interpretation and application, the 
provisions of this article shall be held to be min
imum requirements, adopted for the promotion of 
the public health, safety, and welfare. Whenever 
the requirements of this article are at variance 
with the requirements of any other lawfully adopted 
rules, regulations or ordinances, the most restric
tive, or that imposing the higher standards, shall 
govern. 
(L.L. No.2 of 1987, § 3.3) 

Sec. 6-109. Warning and disclaimer of liability. 

The degree of flood protection required by this 
article is considered reasonable for regulatory pur
poses and is based on scientific and engineering 
considerations. Larger floods can and will occur 
on rare occasions. Flood heights may be increased 
by manmade or natural causeS. This· article does 
not imply that land outside the areas of special 
flood hazard or uses permitted within such areas 
will be free from flooding or flood damages. This 
article shall not create liability on the part of the 
town, any officer or employee thereof, or the Fed
eral Emergency Management Agency, for any flood 
damages that result from reliance on this article 
or any administrative decision lawfully made 
thereunder. 
(L.L. No.2 of 1987, § 3.6) 

Sees. 6-11 0-6-120. Reserved. 
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DIVISION 2. ADMINISTRATION AND 
ENFORCEMENT 

Sec. 6-121. Local administrator generaJIy. 

(a) The code enforcement officer is hereby ap
pointed local administrator to admiuister and im
plement this article by granting or denying de
velopment permit applications in accordance with 
its provisions. 

(b) Duties of the local administrator shall in
clude, but not be limited to: 

(1) Reviewing all development permit applica
tions to determine that the requirements 
of this article have been satisfied. 

(2) Reviewing all development permit applica
tions to determine that all necessary per
mits have been obtained from those feder
al, state or local govermnental agencies from 
which prior approval is required. 

(3) Reviewing all development permit applica
tions to determine if the proposed devel
opment adversely affects the area of spe
cial flood hazard. For the purposes of this 
article, uadversely affects" means physical 
damage to adjacent properties_ An engineer
ing study may be required of the applicant 
for this purpose. If there is no adverse ef
fect, then the permit shall be granted con
sistent with the provisions of this article. If 
there is an adverse effect, then flood dam
age mitigation measures shall be made a 
condition of the permit. 

(4) Reviewing all development permits for com
pliance with the provisions of section 6-136, 
subsection (0. 

(5) When base flood elevation data has not been 
provided in accordance with section 6-107, 
obtaining, reviewing and reasonably using 
any base flood elevation and floodway data 
available from a federal, state or other source, 
including data developed pursuant to sec
tion 6-136, paragraph (e)(4) in order to ad
minister sections 6-137 and 6-138. 

(6) Obtaining and recording the actual eleva
tion, in relation to mean sea level of the 
lowest floor, including basement or cellar 
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of all new or substantially improved struc
tures, and whether or not the structure con
tains a basement or cellar. 

(7) For all new or substantially improved flood
proofed structures: 

a. Obtaining and recording the actual el
evation, in relation to mean sea level, 
to which the structure has been flood
proofed. 

b. Maintaining the floodproofing certifi
cations reqnired in sections 6-136 and 
6-137. 

(8) Maintaining for public inspection all records 
pertaining to the provisions of this article, 
including variances when granted and cer
tificates of compliance. 

(9) Notifying adjacent communities and the state 
department of environmental conservation 
prior to any alteration or relocation of a 
watercourse, and snbmitting evidence of such 
notification to the Regional Director, Fed
eral Emergency Management Agency, Re
gion n, 26 Federal Plaza, New York, NY 
10278. 

(10) Requiring that maintenance is provided 
within the altered or relocated portion of 
the watercourse so that the flood-earrying 
capacity is not diminished. 

(c) The local administrator shall have the au
thority ,to make interpretations when there ap
pears to be a conflict between the limits of the 
federally identified area of special flood hazard 
and actual field conditions. Base flood elevation 
data established pursuant to section 6-107 and/or 
paragraph (hX5) of this section, when available, 
shall be used to accurately delineate the area of 
special flood hazard. The local administrator shall 
use flood information from any other authorita
tive source, including historical data, to establish 
the limits of the area of special flood hazard when 
base flood elevations are not available. 
(L.L. No.2 of 1987, §§ 4.1, 4.3.1-4.3.5) 

Sec. 6-122. Development permit. 

(a) Establishment A development permit shall 
be obtained before the start of construction or any 

other development within the area of special flood 
hazard as established in section 6-107. Applica
tion for a development permit shall be made on 
forms furnished by the local administrator and 
may include, but not be limited to: plans, in du
plicate, drawn to scale and showing the nature, 
location, dimensions and elevations of the area in 
question, existing or proposed structures, fill, stor
age of materials, drainage facilities and the loca
tion of the foregoing. 
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(h) Application stage. The following information 
is reqnired where applicable: 

(1) Elevation in relation to mean sea level of 
the proposed lowest floor (including base
ment or cellar) of all structures. 

(2) Elevation in relation to mean sea level to 
which any nonresidential structure will be 
floodproofed. 

(3) When reqnired, a certificate from a licensed 
professional engineer or architect that the 
utility floodproofing will meet the criteria 
in section 6-136, paragraph (dXl). 

(4) A certificate from a licensed professional 
engineer or architect that the nonresiden
tial floodproofed structure will meet the 
floodproofing criteria in section 6-137. 

(5) A description of the extent to which any 
watercourse will be altered or relocated as 
a result of proposed development. 

(c) Construction stage. Upon placement of the 
lowest floor, or floodproofing by whatever means, 
it shall be the duty of the permit holder to submit 
to the local administrator a certificate ofthe ele
vation of the lowest floor, or floodproofed eleva
tion, in relation to mean sea level. The elevation 
certificate shall be prepared by or under the di
rect supervision of a licensed land surveyor or 
professional engineer and certified by same. When 
floodproofmg is utilized for a particular building, 
the floodproofing certificate shall be prepared by 
or under the direct supervision of a licensed prO
fessional engineer or architect and certified by 
same. AnY further work undertaken prior to sub-
mission and approval of the certification shall be 
at the permit holder's risk. The local administra
tor shaIl review all data submitted. Deficiencies 
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detected shall be cause to issue a stop work order 
for the project unless immediately corrected. 
(L.L. No.2 of 1987, § 4.2) 

Sec. 6-123. Stop work orders. 

(a) All floodplain development found ongoing 
without an approved permit shall be subject to 
the issuance of a stop work order by the local 
administrator. Disregard of a stop work order shall 
be unlawful. 

(b) All floodplain development found noncom· 
pliant with the provisions of this law and/or the 
conditions of the approved permit shall be subject 
to the issuance of a stop work order by the local 
administrator. Disregard of a stop work order shall 
be unlawful. 
(L.L. No.2 of 1987, § 4.3-6) 

Sec. 6-124. Inspections. 

The local administrator and/or the developer's 
engineer or architect shall make periodic inspec· 
tions at appropriate times throughout the period 
of construction in order to monitor compliance 
with permit conditions and enable said inspector 
to certify that the development is in compliance 
with the requirements of either the development 
permit or the approved variance. 
(L.L. No.2 of 1987, § 4.3-7) 

Sec. 6-125. Certificate of compliance. 

(a) It shall be unlawful to use or occupy or to 
permit the use or occupancy of any building Or 
premises, or both, or part thereof hereafter creat
ed, erected, changed, converted or wholly or partly 
altered or enlarged in its use or structure until a 
certificate of compliance has been issued by the 
local administrator stating that the building or 
land conforms to the requirements of this article. 

(b) All other development occurring within the 
designated flood hazard area will have upon comple
tion a certificate of compliance issued by the local 
administrator. 

(c) All certifications shall be based upon the 
inspections conducted subject to section 6-124 and/or 
any certified elevations, hydraulic information, 
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floodproofing, anchoring requirements or encroach
ment analysis which may have been required as 
a condition of the approved permit. 
(L.L. No.2 of1987, § 4.3-8) 

Sec. 6-126. Appeals and variances. 

(a) The planning board as established by the 
town shall hear and decide appeals and requests 
for variances from the requirements of this arti
cle. The planning board shall hear and decide 
appeals when it is alleged there is an error in any 
requirement, decision or determination made by 
the local administrator in the enforcement or ad
ministration of this article. Those aggrieved by 
the decision of the planning board may appeal 
such decision to the supreme court pursuant to 
article 78 [§ 7801 et seq.J of the Civil Practice 
Law and Rules. In passing upon such applications, 
the planning board shall consider all technical 
evaluations, all relevant factors, standards speci
fied elsewhere in this article and: 

(1) The danger that materials may be swept 
onto other lands to the injury of others. 

(2) The danger to life and property due to flood· 
ing or erosion damage. 

(3) The susceptibility of the proposed facility 
and its contents to flood damage and the 
effect of such dsroage on the individual owner. 

(4) The importance ofthe services provided by 
the proposed facility to the community. 

(5) The necessity to the facility of a waterfront 
location, when applicable. 

(6) The availability of alternative locations for 
the proposed use which are not subject to 
flooding or erosion damage. 

(7) The compatibility of the proposed use with 
existing and anticipated development. 

(8) The relationship of the proposed use to the 
comprehensive plan and floodplain manage
ment program of that area. 

(9) The safety of access to the property in times 
of flood for ordinary and emergency vehicles. 

(10) The costs to local governments and the dan· 
gers associated with conducting search and 
rescue operations during periods of flooding. 
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(11) The costs of providing governmental ser
vices during and after flood conditions, in
cluding search and rescue operations, main
tenance and repair of public utilities and 
facilities sucb as sewer, gas, electrical and 
water systems, and streets and bridges. 

(b) Upon consideration of the factors of subsec
tion (a) and the purposes of this article, the plan
ning board may attach such conditions to the grant
ing of variances as it deems necessary to further 
the purposes of this article. 

(c) The local administrator shall maintain the 
records of all appeal actions, including technical 
iuformation, and report any variances to the Fed
eral Emergency Management Agency upon request. 

(d) Generally, variances may be issued for new 
construction and substantial improvements to be 
erected on a lot of one-half acre or less in size, 
contiguous to and surrounded by lots with exist
ing structures constructed below the base flood 
level, providing the provisions of subsection (a) 
have been fully considered. As the lot size increases 
beyond the one-half acre, the technical justifica
tion required for issuing the variance increases. 

(e) Variances may be issued for the reconstruc
tion, rehabilitation or restoration of structures 
and contributing structures listed on the National 
Register of Historic Places or the state inventory 
of historic places, without regard to the contribut
ing structures procedures set forth in the remain
der of this section. 

(I) Variances may be issued by a community 
for the new construction and substantial improve
ments and for other development necessary for 
the conduct of a functionally dependent use pro
vided that: 

(1) The criteria in subsections (d), (g), (h) and 
(i) of this section are met. 

(2) The structure or other development is pro
tected by methods that minimize flood dam
ages during the base flood and create no 
additional threat to public safety. 

(g) Variances shall not be issued within any 
designated floodway if any increase in flood lev
els during the base flood discharge would result. 

(h) Variances shall only be issued upon a de
termination that the variance is the minimum 
necessary, considering the flood hazard, to afford 
relief. 

(i) Variances shall only be issued upon receiv
ing written justification: 

(1) A showing of good and sufficient cause; 

(2) A determination that failure to grant the 
variance would resnlt in exceptional hard
ship to the applicant; and 

(3) A determination that the granting of a vari
ance will not result in increased flood heights, 
additional threats to public safety, extraor
dinary public expense, create nuisances, cause 
fraud on or victimization of the public or 
conflict with existing local laws or ordinances. 

G) Any applicant to whom a variance is granted 
for a building with the lowest floor below the base 
flood elevation shall be given written notice that 
the cost of flood insurance will be commensurate 
with the increased risk resulting from lowest floor 
elevation. 
(L.L. No.2 of 1987, § 6) 

Sees. 6-127-6-135. Reserved. 
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DMSION 3. PROVISIONS FOR FLOOD 
HAZARD REDUCTION 

Sec. 6-136. General standards. 

(a) Generally. In all areas of special flood haz
ard, the standards in this section are required. 

(h) Anchoring. 

(1) All new construction and substantial im
provements shall be anchored to prevent 
flotation, collapse, or lateral movement of 
the structure. 

(2) All manufactured homes shall be installed 
using methods and practices which mini
mize flood damage. Manufactured homes 
must be elevated and anchored to resist 
flotation, colIapse, or lateral movement. Man
ufactured homes shall be elevated to or above 
the base flood elevation or two (2) feet above 
the highest adjacent grade when no base 
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flood elevation has been determined. Meth
ods of anchoring may include, but are not 
to be limited to, use of over-the-top or frame 
ties to ground anchors. This requirement is 
in addition to applicable state and local 
anchoring requirements for resisting wind 
forces. 

(c) Construction materials and methods. 

(1) All new construction and substantial im· 
provements shall be constructed with ma
terials and utility equipment resistant to 
flood damage. 

(2) All new construction and substantial im
provements shall be constructed using meth
ods and prsctices that minimize flood damage. 

(d) Utilities. 

(1) Electrical, heating, ventilation, plumbing, 
air conditioning equipment, and other ser
vice facilities shall be designed and/or lo
cated so as to prevent water from entering 
or accumulating within the components dur
ing conditions of flaoding. When designed 
for location below the base flood elevation, 
a professional engineer's or architect's cer
tification is required. 

(2) All new and replacement water supply sys· 
tems shall be designed to minimize or elimi
nate infiltration of floodwaters into the 
system. 

(3) New and replacement sanitary sewage sys
tems shall be designed to minimize or elimi
nate infiltration of floodwaters. 

(4) On·site waste disposal systems shall be lo
cated to avoid impairment to them or con
tamination from them during flooding. 

(e) Subdivision proposals. 

(1) All subdivision proposals shall be consis
tent with the need to minimize flood damage. 

(2) All subdivision proposals shall have public 
utilities and facilities such as sewer, gas, 
electrical, and water systems located and 
constructed to minimize flood damage. 
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(3) All subdivision proposals shall have ade
quate drainage provided to reduce exposure 
to flood damage. 

(4) Base flood elevation data shall be provided 
for subdivision proposals and other proposed 
developments (including proposals for man
ufactured home parks and susbdivisions) 
greater than either fIfty (50) lots or five (5) 
acres. 

(0 Encroachment 

(1) All proposed development in riverine situ
ations where no flood elevation data is avail
able (unnumbered A zones) shall be ana
lyzed to determine the effects on the flood
carrying capacity of the area of special flood 
hazard set forth in section 6-121, paragraphs 
(bXl) through (bX4). This may require the 
submission of additional technical data to 
assist in the determination. 

(2) In all areas of special flood hazard in which 
base elevation data is available pursuant 
to section 6-121, paragraph (bX5) or subsec
tion (e) of this section and no floodway has 
been determined, the cumulative effects of 
any proposed development, when combined 
with all other existing and anticipated de
velopment, shall not increased the water 
surface elevation of the base flood more 
than one (1) foot at any point. 

(3) In all areas of special flood hazard where 
floodway data is provided or available pur
suant to section 6-121, paragraph (bX5) the 
requirements of section 6-138 shall apply. 

(L.L. No.2 of 1987, § 5.1) 

Sec. 6-137. Areas where base flood elevation 
known. 

(a) Generally. In all areas of special flood haz
ard where base flood elevation data has been pro
vided as set forth in sections 6-107 and 6-121, 
paragraph (bX5), the standards in this section are 
required. 

(b) Residential construction. New construction 
and substantial improvements of any resident struc
ture shall: 

(1) Have the lowest floor, including basement 
or cellar, elevated to or above the base flood 
elevation. 
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(2) Have fully enclosed areas below the lowest 
floor that are subject to flooding designed 
to automatically equalize hydrostatic flood 
forces on exterior walls by allowing for the 
entry and exit of floodwaters. Designs for 
meeting this requirement must either be 
certified by a licensed professional engineer 
or architect or meet or exceed all of the 
following minimum criteria: 

a. A minimum of two (2) openings having 
a total net area of not less than· one (1) 
square inch for every square foot of 
enclosed area subject to flooding. 

b. The bottom of all such openings shall 
be no higher than one (1) foot above 
the lowest adjacent finished grade. 

c. Openings may be equipped with lou· 
vers, valves, screens or other coverings 
or devices provided they permit the au
tomatic entry and exit of floodwaters. 

(c) Nonresidential construction. New construc
tion and substantial improvements of any com
mercial, industrial or other nonresidential struc
ture, together with attendant utility and sanitary 
facilities, shall either: have the lowest floor, in
cluding basement or cellar, elevated to or above 
the base flood elevation; or be floodproofed so that 
the structure is watertight below the base flood 
level with walls substantially impermeable to the 
passage of water. All structural components lo
cated below the base flood level must be capable 
of resisting hydrostatic and hydrodynamic loads 
and the effects of buoyancy. In addition: 

(1) If the structure is to be elevated, fully en
closed areas below the base flood elevation 
shall be designed to automatically (with
out human intervention) allow for the entry 
and exit of floodwaters for the purpose of 
equalizing hydrostatic flood forces on exte
rior walls. Designs for meeting this require
ment must either be certified by a licensed 
professional engineer or a licensed archi
tect or meet the following criteria: 

a. A minimum of two (2) openings having 
a total net area of not less than one (1) 
square inch for every square foot of 
enclosed area subject to flooding. 
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b. The bottom of all such openings shall 
be no higher than one (1) foot above 
the lowest adjacent finished grade. 

c. Openings may be equipped with lou
vers, valves, screens or other coverings 
or devices provided they permit the au
tomatic entry and exit of floodwaters. 

(2) If the structure is to be floodproofed: 

a. A licensed professional engineer or ar
chitect sha1l develop and/or review struc
tural design, specifications, and plans 
for the construction, and shall certify 
that the design and methods of construc
tion are in accordance with accepted 
standards of practice to make the struc
ture watertight with walls substaotially 
impermeable to the passage of water, 
with structural hydrostatic and hydro
dynamic loads and effects of buoyancy. 

. b. A licensed professional engineer or li
censed land surveyor shall certify the 
specific elevation (in relation to mean 
sea level) to which the structure is 
floodproofed. 

The local administrator shall maintain on record 
a copy of all such certificates noted in this subsection. 

(d) Construction standards for areas of special 
flood hazard without base flood elevations. New 
construction or substantial improvements of struc
tures, including manufactured homes, shall have 
the lowest floor, including basement, elevated to 
or above the base flood elevation as may be de
termined in section 6-121, paragraph (bX5) or two 
(2) feet above the highest adjacent grade where 
no elevation data is available. In addition: 

(1) New construction or substantial improve
ments of structures, including manufactured 
homes, shall have the lowest floor (includ
ing basement) elevated at least two (2) feet 
above the highest adjacent grade next to 

. the proposed foundation of the structure. 

(2) Fully enclosed areas below the lowest floor 
that are subject to flooding shall be designed 
to automatically (without human interven
tion) allow for the entry and exit of flood
waters for the purpose of equalizing hydro
static flood forces on exterior walls. Designs 
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for meeting this requirement must either 
be certified by a licensed professional en· 
gineer or a licensed architect or meet the 
following criteria: 

a. A minimum of two (2) openings having 
a total net area of not less than one (1) 
square inch for every square foot of 
enclosed area subject to flooding. 

b. The bottom of all such openings shall 
be no higher than one (1) foot above 
the lowest adjacent finished grade. 

c. Openings may be equipped with lou· 
vers, valves, screens or other coverings 
or openings provided they permit the 
automatic entry and exit of floodwaters. 

(L.L. No.2 of1987, § 5.2) 

Sec. 6-138. Floodways. 

Located within areas of special flood hazard are 
areas designated as floodways. The floodway is 
an extremely hazardous area due to high.velocity 
floodwaters carrying debris and posing additional 
threats from potential erosion forces. When flood· 
way data is available for a particular site as pro
vided by sections 6-107 and 6-121, paragraph (bX5), 
all encroaclIments, including fiJI, new construc· 
tion, substantial improvement and other devel· 
opment, are prohibited w:i.thin the limits of the 
floodway unless a technical evaluation demonstrates 
that such encroachments shall not result in any 
increase in flood levels during the occurrence of 
the basic flood discharge. 
(L.L. No.2 of 1987, § 5.3) 

Sees. 6-139-6-150. Reserved. 

ARTICLE V. COMMERCIAL TREE 
HARVESTING* 

DIVISION 1. GENERALLY 

Sec. 6-151. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings as· 

-State law references-General authority of town to legis
late to promote public welfare, Town Law, § 130(15); general 
authority to adopt local laws for the government, protection, 
order, conduct, safety. health and well-being of persons or 
property, General Municipal Law, § 10(1.(iila.(1l)), (2.). 

cribed to them in this section, except where the 
context clearly indicates a different meaning: 

Board foot means a measure of lumber twelve 
(12) inches by one (1) inch by twelve (12) inclIes. 

Clear-cutting .means a method of harvesting where 
all trees two (2) inclIes and over on a site are 
removed. 

Commercial timber haruesting meanS timber· 
harvesting activity that fells standing trees and/or 
removes down trees, stems, tops or branches within 
any twelve·month period whose volume is greater 
than twenty (20) standard cords of wood or two 
thousand five hundred sixty (2,560) cubic feet of 
wood or ten thousand (10,000) board feet of tim· 
ber as measured by International Quarter· Inch 
Log Rule. 

Haul road means a constructed road of dirt 
and/or gravel utilized for moving cut trees from 
the point where they were loaded on a truck to an 
exit from the site. 

Landings means an open or cleared area used 
for loading logs onto trucks or used for any gen
eral purpose such as for storing logs or for servic· 
ing equipment. 
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Logging slash and debris means any residue of 
trees or of the associated cutting left on the site 
after harvesting operati<)n, including, but not lin!· 
ited to, undesirable tree trunks, tree tops and 
litter. 

Minimum stamp diameter means the designated 
diameter of the stumps of trees to be cut, mea· 
sured at a point twelve (12) inches above the high 
ground level, which diameter of the remaining 
stumps can be checked after the tree is cut. 

Professional forester means a graduate forester 
from the Society of American Foresters' a=ed· 
ited forestry curriculum who has at least two (2) 
years of experience in the field of forest manage· 
ment or timber product harvesting. 

Resource management areas means environmen
tally unique or sensitive areas which warrant 
special development consideration and protection. 
The definition of the two (2) different resource 
management areas are as follows: 

(1) Stream corridor area: The area as mapped 
on each side of a stream or shore necessary 

( 
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to protect the banks and maintain or 
improve water quality. 

(2) Critical slopes: A slope that shows signs of 
severe erosion or creep. 

Selection cutting means a method of harvesting 
where trees to be cut are selected and marked via 
some specified criteria before harvesting begins. 

Skid trail means a trail or rough road used to 
move a tree from the place where it was cut to a 
pile or landing where it is loaded onto a truck. 

Standard cord means a cut pile of wood mea
suring four (4) feet by four (4) feet by eight (8) 
feet. 

Stream means a body of running water flowing 
continuously in a channel on the surface of the 
ground, except a body of running water which the 
town board or the town enforcement officer deter
mines to be too insignificant in size to justify such 
classification. 

Stream, intermittent means a channel on the 
surface of the ground in which water flows inter
mittently, except a channel which the town board 
or the town enforcement officer determines to be 
too insignificant in size to justi(y such classifica
tion. 

Thinning means a selective cutting or deaden
ing of trees in an immature stand of trees for the 
purpose of upgrading the quality and/or growth of 
the trees left. 

Thwn enforcement officer means the building 
inspector and the deputy building inspector of the 
town, which enforcement officers may utilize the 
services of a professional forester as needed. 

Water bars means small humps or diversions 
for the purpose of erosion and sediment control 
built up across roads and landings which catch 
and divert runoff into adjacent vegetated areas 
and release the runoff in a nonerosive manner. 
(Code 1966, § 44-VI-6(B» 

Cross reference-Definitions and rules of construction 
generally. § 1-2. 

Sec. 6-152. Purpose. 

The purpose of tlris article is to promote tile 
health and safety of tile residents of the town by 
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protecting the natural environment as affected by 
timber harvesting. The town recognizes that tile 
timber resource is of significant value to the 
landowner and society in general and like any 
crop can be harvested. The town also recognizes 
that if timber harvesting practices are improperly 
carried out, tIley can result in significant damage 
to tile forest environment, as well as to adjacent 
lands and waters. This article is intended to 
regulate those harvesting activities that can cause 
environmental damage, such as stream crossings, 
the location of landings, haul roads and skid 
trails; to require reclamation efforts tllat can 
limit subsequent environmental damage such as 
soil erosion and sediment-laden rnnoff; and to 
utilize professional forest management expertise 
in tile preparation and evaluation of timber har
vest planning. 
(Code 1966, § 44-VI-6(A» 

Sec. 6-153. Enforcement. 

It shall be the duty of tile enforcement officers 
to investigate all complaints made under tlris 
article and to take or recommend to tile town 
attorney or town board appropriate legal action 
on all violations of tlris article. 
(Code 1966, § 44-VI-6(H» 

Sec. 6·154. Violations. 

Upon determination by the enforcement officer 
that there may be a violation of any of tile 
provisions of this article, he may do the following: 

(1) Direct that tile act which is in violation or 
apparent violation cease immediately; 
and/or direct immediate action to comply 
witIl the license and/or this article and 
any otIler laws, codes, rules and regula
tions. 

(2) Issne a stop-work order suspending the 
licensee's operation for a period up to 
fifteen (15) days. 

(3) NotiJY the licensee to appear before the 
town board to explain why tile license 
should not be suspended for a period in 
excess of fifteen (15) days or ternliuated. 
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(4) NotiJY the licensee to appear hefore the 
town justice for violating this article, and 
the violator shall -be subject to remedies 
as provided by section 24-5. 

(Code 1966, § 44-VI -6(1» 

Sec. 6-155. Stream corridor map. 

The town hereby adopts a stream corridor map, 
a copy of which is attached to the legislation from 
which this section is derived as "Exhibit A," and 
which shall he kept on file in the office of the town 
clerk. 
(Code 1966, § 44-VI -6(M» 

Sec. 6-156. Right of entry. 

Thwn officials, in performance of their official 
duties, shall he authorized to enter upon the 
property for purposes of reviewing an application 
made pursuant to this article, and to determine 
compliance with the application as approved. Snch 
entrance and inspection shall be initiated at rea
sonable times and in emergencies whenever nec
essary to protect the public interest. Owners, 
agents or operators on a property being harvested 
shall he responsible for allowing access to all 
parts of the premises within their control to town 
officials acting in accordance with the require
ments of this provision. 
(Code 1966, § 44-VI-6(N» 

Sees. 6-157-6-165. Reserved. 

DIVISION 2. LICENSE 

Sec. 6-166. Required. 

(a) A timber harvesting license shall be ob
tained from the town by a landowner desiring to 
conduct a commercial timher harvesting in the 
town on anyone (1) parcel or series of contiguous 
parcels in the same ownership. 

(b) The application of this section shall not he 
construed in any way to prohibit or to require a 
license for: 

(1) The clearing of land for rights-of-way for 
utilities, except that the clearing shall 
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comply with accepted forest management 
practices and shall be approved by a pro
fessional forester. 

(2) The harvesting of Christmas trees. 

(3) The harvesting of trees for personal use 
by the landowner and his immediate fam
ily. 

(4) Trees removed for site preparation for 
construction or land development which 
has been approved by the planning board. 

(5) Commercial timber harvesting under per
mit or supervision of the state depart
ment of environmental conservation. 

(Code 1966, § 44-VI-6(C), (D» 

Sec. 6-167. Application. 

An application for a timber harvesting license 
shall be submitted on a form which is supplied by 
the code enforcement office of the Thwn of Vestal 
titled "Thwn of Vestal Timber Harvesting Appli
cation" and including the following: 

(1) Permit fee of one hundred dollars ($100.00). 

(2) The required insurance certificate nam
ing the town as an additional insured. 

(3) The required performance bond. 

(4) A site plan at a minimum scale ofl" = 500 
ft. (a copy of the USGS map enlarged one 
hundred (100) percent two (2) times) or a 
larger plan detailing the following: 

a. The entire parcel or parcels includ
ing boundaries of the parcel and the 
proposed harvest area. 

b. Land contours at intervals of ten 
(10) feet or less. 

c. Any property zoned RA-l or RA-2 or 
RC within three hundred (300) feet 
of the harvest area. 

d. The landing area. 

e. The haul road from the landing area 
to the public road. 

f. . Location of all easements or rights
of-ways for any public or private 
utility lines (including any petro-
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g. 

h. 

leum or gas lines, water or sewer 
lines, electric lines, communication 
lines, etc.) 

All major skid trails existing and 
proposed. 

Location of all streams, intermittent 
streams, ponds, swamps and 
wetlands. 

i. Location of all areas that contain 
critical slopes. 

j. Location of all buffer strips. 

k. Location of all slopes within the 
stream corridors as identified on the 
Thwn of Vestal Stream Corridor Map. 

(Code 1966, § 44-Vl-6(C), (E); L.L. No.2 of 1999, § 
1) 

Sec. 6-168. Issuance procedures. 

(a) Within sixty (60) days after receipt of a 
complete application pursuant to this division or 
upon completion of the environmental assess
ment review in accordance with article II of this 
chapter and article 8 [§ 8-0101 et seq.] of the 
Environmental Conservation Law, whichever is 
later, unless the time is extended by the mutual 
consent of the applicant and the town, the appli
cation shall be approved, approved with stated 
conditions or denied in writing. In event that the 
town fails to take action within the time period 
prescribed therefor, the application shall be deemed 
approved. 

(b) The town enforcement officer shall review 
all applications and shall submit a copy of the 
decision to the town board. If review by the town 
board is required by subsection (c) of this section, 
he shall refer the application to the town board. 

(c) The town board shall review the applica
tion: 

(1) When the applicant has been cited for a 
violation of this article within three (3) 
years prior to the date of the requested 
license. 

(2) When a waiver of any of the provisions of 
this article has been requested, except 
when the town enforcement officer deter
mines that the waiver is insignificant. 
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(3) When the proposed timber-harvesting plan 
is within three hundred (300) feet of any 
property zQned RA-1,RA-2 or RC. 

(4) When an applicant has been denied a 
license and takes an appeal to the town 
board. 

(5) When an applicant or the town seeks an 
interpretation of this article. 

(d) The town board, after review of the appli
cation, shall submit a copy of the decision to the 
town enforcement officer. In granting any license, 
the town board may waive any provisions of this 
article and may attach such conditions as neces
sary to prevent creation of a nuisance, minimjze 
impact on the environment, damage to public or 
private property and assure compliance with this 
article. 
(Code 1966, § 44-Vl-6(G» 

Sec. 6-169. Term. 

The term of the license required by this divi
sion shall commence upon issuance and shall 
terminate thirty-six (36) months after issuance 
unless a shorter period is specified in the license. 
(Code 1966, § 44-Vl-6(G» 

Sec. 6-170. Insurance and perfonnance bond. 

(a) The applicant shall provide the town with 
an insurance policy naming the town as an addi
tional insured with minimal limits of five hun
dred thousand dollars ($500,000) property dam
age and five hundred thousand dollars ($500,000) 
personal injury. 

(b) The applicant shall also provide a surety 
for performance in a form satisfactory to the town 
by the logger in the amount of five thousand 
dollars ($5,000.00) in order to assure compliance 
with the provisions of this article. Upon comple
tion of harvesting activities, and compliance with 
all the provisions of this article, as certified by a 
written statemeut from the town code enforce
ment officer attesting to such compliance, the 
security shall be returned. In the case of noncom-

. pliance with this article, the town board shall 
utilize the security or such portion thereof as may 
be necessary to ameliorate such noncompliance. 
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Sec. 6-171. Hearing before town board. 

(a) Whenever an application for a license re
quired by this division is denied or is restricted or 
conditioned or suspended under section 6-172, the 
town shall serve a notice upon the applicant! 
licensee, which shall state that "The applicant! 
licensee may request an appeal hearing hefore the 
town board by delivering a written request there
for to the town clerk within seven (7) days of 
personal service or ten (10) days after service by 
registered or certified mail." The suspension, re
striction or condition will go into effect automat
ically upon expiration of the time to appeal, 
unless a notice of appeal is timely delivered to the 
town clerk for a request for a hearing. A request 
for a hearing shall be signed by the licensee or 
applicant and shall state his address, that a 
hearing is requested and the filets and law relied 
upon by the licensee or applicant. 

(h) Whenever the town directs a licensee to 
show cause why his license should not be sus
pended for more than fifteen (15) days or termi
nated, or whenever a licensee or applicant deliv
ers to the town clerk a timely request for an 
appeal hearing, the town shall give the appealing 
party at least five (5) days' written notice of the 
time and place of such hearing, but the appealing 
party may waive the notice. provision by filing a 
written waiver thereof with the town clerk. 
(Code 1966, § 44-VI -6(K» 

Sec. 6-172. Grounds for denial, suspension, 
etc. 

It shall be grounds for suspension, restricting, 
conditioning, or terminating a license or denying 
an application for a license under this division 
that any licensee, his agent or employee, or any 
person connected or associated with the licensee 
as a partner, director, officer, stockholder, general 
manager or person who is exercising managerial 
authority of, or in behalf of the licensee or acting 
under the authority of such licensee: 

(1) Violated any provisions of this article or 
any other applicable statutes, codes, rn1es 
or regulations pertaining to the harvest
ing of trees for commercial use, or a vio
lation of any of the provisions of the 
license issued to the applicant. 
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(2) Made any false, misleading or fraudulent 
statement of a material fact in the appli
cation for the license or any report or 
record required to be kept or filed with the 
town. 

(3) Operated the tree harvesting in a manner 
so as to he detrimental to the health, 
welfare, safety and comfort of the resi
dents of the town or so to be a nuisance, 
hardship or burden upon nearby property. 

(Code 1966, § 44-VI-6(J) 

Sees. 6-173-6-180. Reserved. 

DIVISION 3. HARVESTING STANDARDS 

Sec. 6-181. Compliance. 

All commercial timber harvesting pursuant to 
this article shall comply with the provisions of 
this division. 
(Code 1966, § 44-VI-6(F» 

Sec. 6-182. Additional harvesting guidelines. 

Harvesting under the provisions of this divi
sion shall he conducted in a manner consistent 
with the objectives of the Timber Harvesting 
Guidelines developed by the New York Society of 
American Foresters or this division, whichever is 
stricter. 
(Code 1966, § 44-VI-6(F)(10» 

Sec. 6-183. General specification for roads, 
trails. 

No forest haul road or skid trail shall be 
constructed to exceed a slope of twenty-five (25) 
percent for a distance or more than two hundred 
(200) feet; the applicant shall take appropriate 
measures to divert running water from the roads 
at intervals in order to minimize erosion. 
(Code 1966, § 44-VI-6(FXl) 

Sec. 6-184. Hours, days of operation. 

All work performed under the provisions of this 
article shall be conducted during daylight hours, 
and no operations shall be permitted on Sunday. 
(Code 1966, § 44-VI-6(FX12» 
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Sec. 6-185. Burning restricted. 

No open burning of brush or felled trees shall 
occnr withont a permit from the connty health 
department and fire marshal. 
(Code 1966, § 44-VI-6(FX13» 

Sec. 6-186. Protection of slopes. 

Slopes that are designated on the stream cor
ridor map adopted with this article may be har
vested if a license is issned, but shall have no haul 
roads or constructed skid trails located on them. 
One (1) haul road may be constructed across a 
critical slope solely for the purpose of connecting a 
noncritical harvestable area to a town road if no 
other access is reasonably available and upon 
snch conditions as may be imposed by the town 
board. Random individual tree skidding will be 
allowed. 
(Code 1966, § 44-VI-6(FX2» 

Sec. 6-187. Crossing of streams. 

All streams shall be crossed in accordance with 
the provisions contained in the Water Resonrces 
Law [§ 15-0101 et seq. of the Environmental 
Conservation Law 1 and sections 204 and 208 of 
the Public Law 92-500 of the Federal Water 
Pollntion Control Act. 
(Code 1966, § 44-VI-6(F)(3» 

Sec. 6-186. Skidding in stream channels re
stricted. 

There shall be no skidding in any stream 
channel or intermittent stream channel, except 
for crossing, and all logging slash and debris shall 
be promptly removed from any stream channel, 
intermittent stream channel and any other areas 
as requested by the town enforcement officer. 
(Code 1966, § 44-VI-6(F)(4» 

Sec. 6-189. Maintenance of roads, trails. 

Haul roads and skid trails shall be maintained 
and abandoned in a manner that will prevent 
erosion. 
(Code 1966, § 44-VI-6(F)(5» 
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Sec. 6-190. Buffer strips. 

Except as otherwise provided by the town board, 
bnffer strips shall be retained at least fifty (50) 
feet wide along streams and public roads and 
buffer strips shall be kept within one hnndred 
(100) feet ofaproperty line within an RA-1,RA-2, 
or RC district, or within one hnndred (100) feet of 
a residential dwelling in an RR district. Within 
such bnffer strips, no trees of less than twelve
inch stump diameter shall be harvested unless 
marked by a professional forester. No landings 
shall be located within bnffer strips. Landings 
shall be properly graded and waterharred to pre
vent sediment from washing into the draining 
ditches along the public road. 
(Code 1966, § 44-VI-6(F)(6» 

Sec. 6-191. Access roads restricted. 

Except for good reason shown: 

(1) Access roads onto town roads shall be 
kept to a minimum. 

(2) Adequate site distances and protection of 
drainage systems must be provided. 

(3) Landings shall be at least one hnndred 
fifty (150) feet from any public right-of
way. 

(Code 1966, § 44-VI-6(F)(7» 

Sec. 6-192. Reclamation of site. 

(a) Upon completion of the harvesting activity, 
reclamation of the site shall be performed by the 
applicant. Haul roads shall have waterbars placed 
at the following intervals: 

Road Grade 
(Percent) 

2-5 
6--10 
11-15 

16 and greater 

Spacing in Feet 

300-500 
200-300 
100-200 

100 

(b) Haul roads and skid trails shall be smoothed, 
sloped, ditched and seeded as needed to perennial 
grasses. Landings shall be smoothed, seeded and 
protected with waterbars, as needed. At stream 
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crossings, temporary stream culverts and bridges 
shall be removed, and stream banks shall be 
restabilized and protected with waterbars. 

(c) All reclamation efforts shall be snbject to 
inspection by the town enforcement officer to 
assnre compliance with this section. 
(Code 1966, § 44-VI-6(F)(8» 

Sec. 6-193. Maintenance of site. 

The licensee under this article shall clean up 
any deposits of any kind on public thoroughfares 
and shall repair or pay the cost of repair of any 
damage done to streets, curbs, utility lines and 
other property resulting from the logging opera
tion. 
(Code 1966, § 44-VI-6(F)(9» 

Sec. 6-194. Processing of felled trees re
stricted. 

No processing of felled trees other than limb
ing, chipping and cutting to convenient lengths 
shall be permitted. 
(Code 1966, § 44-VI -6(FX 11) 

Sec. 6-195. Conditions on permit. 

The town may limit the permit by restricting: 

(1) Date of logging; 

(2) Date of hauling on town and county or 
town roads; 

(3) Such other limitations as shall reason
ably effectuate the intent and purpose of 
this local law and are in the public inter
est for the safety and welfare of the town. 

(L.L. No.4 of 1993 § 2) 

Sec. 6-196. Erosion control. 

The applicant shall provide appropriate ero
sion control during operation of the timber har
vesting. When the site is idle for more than thirty 
(30) days, additional erosion control measures 
shall be implemented as approved by the town 
engineer. 
(L.L. No.2 of 1999, § 1) 

Sees. 6-197~-215. Reserved. 
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ARTICLE VI. STORMWATER EROSION 
AND SEDIMENT CONTROL* 

DIVISION 1. GENERAL PROVISIONS 

Sec. 6-215. Findings of fact. 

It is hereby determined that: 

(1) Land development activities and associ
ated increases in site impervious cover 
often alter the hydrologic response oflocal 
watersheds and increase stormwater run
off rates and volumes, flooding, stream 
channel erosion, or sediment transport 
and deposition. 

(2) This stormwater runoff contributes to in
creased quantities of water-horne pollut
ants, including siltation of aquatic habi· 
tat for fish and other desirable species. 

(3) Clearing and grading during construction 
tends to increase soil erosion and add to 
the loss of native vegetation necessary for 
terrestrial and aquatic habitat. 

(4) Improper design and construction of 
stormwater management practices can in
crease the velocity of stormwater runoff 
thereby increasing stream bank erosion 
and sedimentation. 

(5) Impervious surfaces allow less water to 
percolate into the soil, thereby decreasing 
groundwater recharge and stream baseflow. 

(6) Substantial economic losses can result 
from these adverse impacts on the waters 
of the municipality. 

(7) Stormwater runoff, soil erosion and 
nonpoint source pollution can be con
trolled and minimized through the regn
lation of stormwater runoff from land 
development activities. 

(8) The regulation of stormwater runoff dis
charges from land development activities 
is in the public interest and will minimize 
threats to public health and safety. 

*Editor's note-Local Law No.3 of 2007. adopted Febru
ary 7, 2007, did not specify manner of inclusion; bence, 
inclusion as article VI is at the discretion of the editor. 
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(9) Regulation ofland development activities 
by means of performance standards gov
erning stormwater management and site 
design will mitigate tbe adverse effects of 
erosion and sedimentation from develop
ment. 

(L.L. No.3 of 2007) 

Sec. 6-216. Purpose. 

The purpose of tbis local law is to establish 
minimum stormwater management requirements 
and controls to protect and safeguard tbe general 
health, safety, and welfare of tbe public residing 
within tbis jurisdiction and to address the find
ings of fact in section 6-215 hereof. This local law 
seeks to meet those purposes by achieving tbe 
following objectives: 

(1) Meet tbe requirements of minimum mea
sures 4 and 5 of tbe SPDES General 
Permit for Stormwater Discharges from 
Municipal Separate Stormwater Sewer 
Systems (MS4s), Permit no. GP-02-02 or 
as amended or revised; 

(2) Require land development activities to 
conform to tbe substantive requirements 
oftbe NYS Department of Environmental 
Conservation State Pollutant Discharge 
Elimination System (SPDES) General Per
mit for Construction Activities GP-02-01 
or as amended or revised; 

(3) Minimize increases in stormwater runoff 
from land development activities in order 
to reduce flooding, siltation, increases in 
stream temperature, and stream bank 
erosion and maintain the integrity of 
stream channels; 

(4) Minimize increases in pollution caused by 
stormwater runoff from land development 
activities which would otberwise degrade 
local water quality; 

(5) Minimize tbe total annual volume of 
stormwater runoff which flows from any 
specific site during and following develop
ment to tbe maximum extent practicable; 
and 

(6) Reduce stormwater runoff rates and vol
umes, soil erosion and nonpoint source 
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pollution, wherever possible, through 
stormwater management practices and to 
ensure tbat tbese management practices 
are properly maintained and eliminate 
threats to public safety. 

(L.L. No.3 of 2007) 

Sec. 6-217. Statutory authority. 

In accordance with Article 10 of tbe Municipal 
Home Rule Law of tbe state, the town board has 
tbe authority to enact local laws and amend local 
laws and for tbe purpose of promoting tbe health, 
safety or general welfare of tbe town and for the 
protection and enhancement of its physical envi
ronment. The town board may include in any such 
local law provisions for tbe appointment of any 
mUnicipal officer, employees, or independent con
tractor to effectuate, administer and enforce such 
local law. 
(L.L. No.3 of 2007) 

Sec. 6-218. Applicability. 

(a) This local law shall be applicable to all land 
development activities as defined in this loca1law. 

(b) The municipality shall designate a 
stormwater management officer who shall accept 
and review all stormwater pollution prevention 
plans and forward such plans to the applicable 
muuicipal board. The stormwater management 
officer may 

(1) Review tbe plans; 

(2) Upon approval by tbe town board, engage 
the services of a registered professional 
engineer to review tbe plans, specifica
tions and related documents at a cost not 
to exceed a fee schedule established by 
said governing board; or 

(3) Accept the certification of a licensed pro
fessional tbat the plans conform to tbe 
requirements of this law. 

(c) All land development activities subject to 
review and approval by tbe planning department, 
planoing board, zoning board of appeals or town 
board under (subdivision, zouing, site plan, and/or 
special permit) regulations shall be reviewed sub
ject to the standards contained in this local law. 
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(d) All land development activities not subject 
to review as stated in subsection (c) shall be 
required to submit a stormwater pollution preven
tion plan (SWPPP) to the stormwater manage
ment officer who shall approve the SWPPP if it 
complies with the requirements of this law. 
(L.L. No.3 of 2007) 

Sec. 6-219. Exemptions. 

(a) Agricultural activity as defined in this local 
law; 

(b) Logging activity undertaken pursuant to 
an approved timber management plan prepared 
or approved by the county soil and water conser
vation district or the state department of environ
mental conservation, except that landing areas 
and log haul roads are subject to this law; 

(c) Routine maintenance activities that dis
turb less than five acres and are performed to 
maintain the original line and grade, hydraulic 
capacity or original purpose of a facility; 

(d) Repairs to any stormwater management 
practice or facility deemed necessary by the 
stormwater management officer; 

(e) .Any part of a subdivision if a plat for a 
subdivision that has been approved by the town 
and construction activities have started on or 
before the effective date of this law; 

(1) Land development activities for which a 
building permit has been approved on or before 
the effective date of this law; 

(g) Cemetery graves; 

(h) Installation of fence, sign, telephone, and 
electric poles and other kinds of posts or poles; 

(i) Emergency activity immediately necessary 
to protect life, property or natural resources; 

(j) Activities of an individual engaging in home 
gardening by growing flowers, vegetable and other 
plants primarily for use by that person and his or 
her family; 

(k) Landscaping and horticultural activities in 
connection with an existing structure. 
(L.L. No.3 of 2007) 
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Sees. 6-220-6-230. Reserved. 

DIVISION 2. STORMWATER CONTROL 

See. 6-231. Definitions. 

The terms used in this local law or in docu
ments prepared or reviewed under this local law 
shall have the meaning as set forth. 

Agricultural activity means the activity of an 
active farm including grazing and watering live
stock, irrigating crops, harvesting crops, using 
land for growing agricultural products, and cut
ting timber for sale, but shall not include the 
construction of new structures associated with 
agricultural activities. 

Applicant means a property owner or agent of a 
property owner who has filed an application for a 
land development activity. 

Building means any structure, either tempo
rary or permanent, having walls and a roof, 
designed for the shelter of any person, animal, or 
property, and occupying more than one hundred 
(100) square feet of area. 

Catch basin (drain inlet) means a structure 
which allows the entry of snrface runoff into a 
stormsewer by connection to the storm sewer. 

Channel means a natural or artificial water
course with a definite bed and banks that con
ducts continuously or periodically flowing water. 

Clearing means any activity that removes the 
vegetative Snrface cover. 

Dedication means the deliberate appropriation 
of property by its owner for general public use. 

Detention structure means a permanent 
stormwater management structure whose pri
mary purpose is to temporarily store stormwater 
runoff. A detention structure may be dry during 
non-storm events or may have a permanent pool 
of water. 

Department means the state department of 
environmental conservation. 

Design manual means the state stormwater 
design manual, most recent version including 
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applicable updates that serves as the official 
guide for stormwater management principles, 
methods and practices. 

Developer means a person who undertakes 
land development activities. 

Erosion control manual means the most recent 
version of the "New York Standards and Specifi
cations for Erosion and Sediment Control" man
ual, commonly known as the "Blue Book". 

First flush means the delivery of a dispropor
tionately large load of pollutants during the early 
part of storms due to the rapid runoff of accumu
lated pollutants. The first flush is defined as the 
runoff generated from the first one-half-inch of 
runoff from the entire site from land which has 
been made less pervious than the pre-develop
ment conditions though land grading and/or con
struction/development activities. 

Grading means excavation or fill of material, 
including the resnlting conditions thereof. 

Impervious cover means those surfaces, improve
ments and structures that prevent the percola
tion of water into the soil (e.g., building rooftops, 
pavement, sidewalks, driveways, etc). 

Industrial stormwater permit means a state 
pollutant discharge elimination System permit 
issued to a commercial industry or group of in
dustries which regnlates the pollutant levels as
sociated with industrial stormwater discharges or 
specifies on-site pollution control strategies. 

Infiltration means the process of percolating 
water into the subsoil. 

Jurisdictional wetland means an area that is 
inundated or saturated by surface water or ground
water at a frequency and duration sufficient to 
support a prevalence of vegetation typically adapted 
for life in saturated soil conditions, commonly 
known as hydropbytic vegetation. 

Land development activity means construction 
activity including clearing, grading, excavating, 
soil disturbance or placement of fill that results in 
land disturbance of equal to or greater than one 
(1) acre, or activities disturbing less than one (1) 
acre of total land area that is part of a larger 
common plan of development or sale, even though 

Supp. No. 28 321 

multiple separate and distinct land development 
activities may take place at different times on 
different schedules. 

Landowner means the legal or beneficial owner 
of land, including those holding the right to pur
chase or lease the land, or any other person 
holding proprietary rights in the land. 

Maintenance agreement means a legally re
corded document that acts as a property deed 
restriction, and which provides for long-term main
tenance of stormwater management practices. 

Nonpoint source pollution means pollution from 
any source other than from any disceruible, con
fined, and discrete conveyances, and shall in
clude, but not be limited to, pollutants from 
agricultural, silvicultural, mining, construction, 
subsurface disposal and urhan runoff sources. 

Phasing means developing a parcel of land in 
distinct pieces or parts, with the stabilization of 
each piece completed before the development of 
the next. 

Pollutant of concern means sediment or a wa
ter quality measurement that addresses sediment 
(such as total suspended solids, turbidity or silt
ation) and any other pollutant that has been 
identified as a cause of impairment of any water 
body that will receive a discharge from the land 
development activity. 

Project means land development activity. 

Retention means a practice designed to store 
stormwater runoff by collection as a permanent 
pool of water without release except by means of 
evaporation, infiltration, or attenuated release 
when runoff volumes exceed the storage capacity 
of the pool. 

Recharge means the replenishment of under
ground water reserves. 

Sediment means solid material, both mineral 
and orgauic, that is in suspension, is being trans
ported, or has been removed from its site of origin 
by erosion. 

Sediment control means measures that prevent 
eroded sediment from leaving the site. 
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Sensitive areas means cold water fisheries, 
shellfish beds, swimming beaches, groundwater 
recharge areas, water supply reservoirs, habitats 
for threatened, endangered or special concern 
species, critical environmental area designated by 
the municipality. 

SPDES general permit for construction activi
ties GP-02·01 means a permit under the state 
pollutant discharge elimination system (SPDES) 
issued to developers of construction activities to 
regnlate disturbance of one (1) or more acres of 
land. 

SPDES general permit for stormwater dis· 
charges from municipal separate stormwater sewer 
systems GP·02-02 means a permit under the state 
pollutant discharge elimination system (SPDES) 
issued to municipalities to regnlate discharges 
from municipal separate storm sewers for compli· 
ance with EPA established water quality stan· 
dards and/or to specify stormwater control stan
dards. 

Stabilization means the use of practices that 
prevent exposed soil from eroding. 

Stop work order means an order issued which 
requires that all construction activity on a site be 
stopped. 

Storm water means the discharge of water from 
the surface ofland resulting from precipitation or 
snow or ice melt, including surface runoff, ground· 
water flows, percolation and seepage. 

Stormwater hotspot means a land use or activ
ity that generates higher concentrations of hydro
carbons, trace metals or toxicants than are found 
in typical stormwater runoff, based on monitoring 
studies. 

Stormwater management means the use of 
structural or non·structural practices that are 
designed to reduce stormwater runoff and miti· 
gate its adverse impacts on property, natural 
resources and the environment. 

Stormwater management facility means one (1) 
or a series of stormwater management practices 
installed, stabilized and operated for the purpose 
of controlling stormwater runoff. 
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Stormwater management officer means an em· 
ployee or officer designated by the municipality to 
accept and review stormwater pollution preven
tion plans, forward the plans to the applicable 
municipal board and inspect stormwater manage
ment practices. 

Stormwater management practices (SMPs) 
means measures, either structural or nonstructural, 
that are determined to be the most effective, 
practical means of preventing flood damage and 
preventing or reducing point source or nonpoint 
source pollution inputs to stormwater runoff and 
water bodies. 

Stormwater pollution prevention plan (SWPPP) 
means a plan for controlling stormwater runoff 
and pollutants from a site during and after con· 
struction activities. 

Stormwater runoff means flow on the surface of 
the ground, resulting from precipitation. 

Stripping means any activity which removes or 
significantly disturbs trees, brush, grass, or any 
other kind of vegetation. 

Surface waters of the state means lakes, bays, 
sounds, ponds, impounding reservoirs, springs, 
wells, rivers, streams, creeks, estuaries, marshes, 
iulets, canals, the Atlantic ocean within the terri· 
torial seas of the state and all other bodies of 
surface water, natural or artificial, iuland or 
coastal, fresh or salt, public or private (except 
those private waters that do not combine or effect 
a junction with natural surface or underground 
waters), which are wholly or partially within or 
bordering the state or within its jurisdiction. 
Storm sewers and waste treatment systems, in· 
cluding treatment ponds or lagoons which also 
meet the criteria of this definition are not waters 
of the state. This exclusion applies oulyto manmade 
bodies of water which neither were originally 
created in waters of the state (such as a disposal 
area in wetlands) nor resulted from impoundment 
of waters of the state. 

Swale means a natural depression or wide 
shallow ditch used to route or filter runoff. 

Rev. 08/2015 Up to and Including Supp. #48



ENVIRONMENTAL CONSERVATION § 6-232 

Watercourse means a permanent or intermit
tent stream or other body of water, either natural 
or man-made, which gathers or carries surface 
water. 

Watershed means a region or area contributing 
stormwater ultimately to a particular water
course or body of water. 

Waterway means a channel that directs surface 
runoff to a watercourse or to the public storm 
drain. 
(L.L. No.3 of 2007) 

Sec. 6-232. Stormwater pollution preven
tion plans. 

(a) Stormwater pollution prevention plan re
quirement. No application for approval of a land 
development activity shall be reviewed until the 
appropriate board has received a stormwater pol
lutian prevention plan (SWPPP) prepared in ac
cordance with the specifications in this local law. 

(b) Contents of stormwater pollution preven
tionplans. 

(1) All SWPPPS shall provide the following 
background information and erosion and 
sediment controls: 

a. Background information about the 
scope of the project, including loca
tion, type and size of project. 

b. Site mapfconstruction drawing(s) for 
the project, including a generalloca
tion map. At a minimum, the site 
map should show the total site area; 
all improvements; areas of distur
bance; areas. that will not be dis
turbed; existing vegetation; on-site 
and adjacent off-site surface wa
ter(s); wetlands and drainage pat
terns that could be affected by the 
construction activity; existing and 
final slopes; locations of off-site ma
terial, waste, borrow or eqnipment 
storage areas; and location(s) of the 
stormwater discharges(s); Site map 
should be at a scale no smaller than 
11'=100'. 

c. Description of the soil(s) present at 
the site; 

Supp. No. 28 323 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

Construction phasing plan describ-
ing the intended sequence of construc-
tion activities, including clearing and 
grubbing, excavation and grading, 
utility and infrastructure installa-
tion and any other activity at the 
site that results in soil disturbance. 
Consistent with the state standards 
and specifications for erosion and 
sediment control (erosion control 
manual), not more than five (5) acres 
shall be disturbed at anyone (1) 
time uuless pursuant to an approved 
SWPPP. 

Description of the pollution preven-
tion measures that will be used to 
control litter, construction chemicals 
and construction debris from becom-
ing a pollutant source in stormwater 
runoff; 

Descriptian of constructian and waste 
materials expected to be stored on-
site with updates as appropriate, 
and a deSCription of controls to re-
duce pollutants from these materials 
including storage practices to mini-
mize exposure of the materials to 
stormwater, and spill prevention and 
response; 

Temporary and permanent struc-
tural and vegetative measures to be 
used for soil stabilization, runoff con-
trol and sediment control for each 
stage of the project from initial land 
clearing and grubbing to project close-
out; 

A site mapfconstruction drawing(s) 
specifying the location(s), size(s) and 
length(s) of each erosion and sedi-
ment control practice; 

Dimensians, material specifications 
and installation details for all ero-
sion and sediment control practices, 
including the siting and sizing of any 
temporary sediment basins; 

Temporary practices that will be con-
verted to permanent control mea-
sures; 
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k. Implementation schedule for stag
ing temporary erosion and sediment 
control practices, including the tim
ing of initial placement and duration 
that each practice should remain in 
place; 

l. Maintenance schedule to ensure con
tinuous and effective operation of 
the erosion and sediment control prac
tice; 

m. Name(s) of the receiving water(s); 

n. Delineation of SWPPP implementa
tion responsibilities for each part of 
the site; 

o. Description of structural practices 
designed to divert flows from ex
posed soils, store flows, or otherwise 
limit runoff and the discharge of 
pollutants from exposed areas of the 
site to the degree attainable; and 

p. Any existing data that describes the 
stormwater runoff at the site. 

(2) Land development activities meeting con
dition "A", liB" or "CIf below shall also 
include water quantity and water quality 
controls (post-construction stormwater run
off controls) as set forth in subsection (3) 
below as applicable: 

a. Condition A Stormwater runoff from 
land development activities discharg
ing a pollutant of concern to either 
an impaired water identified on the 
department's 303(d) list of impaired 
waters or a total maximum daily 
load (TMDL) designated watershed 
for which pollutants in stormwater 
have been identified as a source of 
the impairment. 

b. Condition B. Stormwater runoff from 
land development activities disturb
ing five (5) or more acres. 

c. Condition C. Stormwater runoff from 
construction activity disturbing be
tween one (1) and five (5) acres of 
land during the course of the project, 
exclusive of the construction of sin-
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gle family residences and construc
tion activities at agricultural proper
ties. 

(3) SWPPP requirements for conditions A, B 
andC. 

a. All information in subsection (1) of 
this local law. 

b. Description of each post-construc
tion stormwater management prac
tice. 

c. Site map/construction drawing(s) 
showing the specific location(s) and 
size(s) of each postconstruction 
stormwater management practice. 

d. Hydrologic and hydraulic analysis 
for all structural components of the 
stormwater management system for 
the applicable design storms. 

e. Comparison of post-development 
stormwater runoff conditions with 
pre-development conditions. 

f. Dimensions, material specifications 
and installation details for each post
construction stormwater manage
ment practice. 

g. Maintenance schedule to ensure con
tinuous and effective operation of 
each post-construction stormwater 
management practice. 

h. Maintenance easements to ensure 
access to all stormwater manage
ment practices at the site for the 
purpose of inspection and repair. 
Easements shall be recorded on the 
plan and shall remain in effect with 
transfer of title to the property. 

i. Inspection and maintenance agree
ment binding on all subsequent land
owners served by the onsite 
stormwater management measures 
in accordance with section 6-234. 

(c) Plan certification. The SWPPP shall be 
prepared by a state licensed landscape architect, 
certified professional in stormwater erosion and 
sediment control or state licensed professiooal 
engineer and must be signed by the professional 
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preparing the plan, who shall certify that the 
design of all stormwater management practices 
meet the requirements in this local law. 

(d) Other environmental permits. The appli
cant shall assure that all other applicable envi
ronmental permits have been or will be acquired 
for the land development activity prior to ap
proval of the final stormwater design plan. 

(e) Contractor certification. 

(1) Each contractor and subcontractor who 
will be involved in soil disturbance and/or 
stormwater management practice instal
lation shall sign and date a copy of the 
following certification statement before 
undertaking any land development activ
ity: "r certify under penalty of law that r 
understand and agree to comply with the 
terms and conditions of the Stormwater 
Pollution Prevention Plan. I also under
stand that it is unlawful for any person to 
cause or contribute to a violation of water 
quality standards." 

(2) The certification must include the name 
and title of the person providing the sig
nature, address and telephone number of 
the contracting firm; the address (or other 
identifYing description) of the site; and 
the date the certification is made. 

(3) The certification statement(s) shall be
come part of the SWPPP for the land 
development activity. 

(f) [Copy retained.} A copy of the SWPPP shall 
be retained at the site of the land development 
activity during construction from the date of 
initiation of construction activities to the date of 
final stabilization. 
(L.L. No.3 of 2007) 

Sec. 6-233. Performance and design criteria 
for stormwater management and 
erosion and sediment control. 

All land development activities shall be subject 
to the following performance and design criteria: 

(1) Technical standards. For the purpose of 
this local law, the following documents 
shall serve as the official guides and spec-
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ifications for stormwater management. 
Stormwater management practices that 
are designed and constructed in accor
dance with these technical documents shall 
be presumed to meet the standards im
posed by this law: 

a. The state stormwater management 
design manual (state department of 
environmental conservation, most 
current version or its successor, here
after referred to as the design man
ual). 

b. State standards and specifications 
for erosion and sediment control, (Em
pire State Chapter of the Soil and 
Water Conservation Society, 2004, 
most current version or its successor, 
hereafter referred to as the erosion 
control manual). 

(2) Water quality standards. Any land devel
opment activity shall not cause an in
crease in turbidity that will result in 
suhstantial visible contrast to natural con
ditions in surface waters of the state. 

(L.L. No.3 of 2007) 

Sec. 6-234. Maintenance and repair of 
stormwater facilities. 

(a) Maintenance during construction. 

(1) The applicant or developer of the land 
development activity shall at all times 
properly operate and maintain all facili
ties and systems of treatment and control 
(and related appurtenances) which are 
instsIled or used by the applicant or de
veloper to achieve compliance with the 
conditions of this local law. Sediment shall 
be removed from sediment traps or sedi
ment ponds whenever their design capac
ity has been reduced by fifty (50) percent. 

(2) The applicant or developer or their repre
sentative shall be on site at all times 
when construction or grading activity takes 
place and shall inspect and document the 
effectiveness of all erosion and sediment 
control practices. Inspection reports shall 
be completed every seven (7) days and 
within twenty-four (24) hours of any storm 
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event producing one-half (0.5) inches of 
precipitation or more. The reports shall 
be delivered to the stormwater manage
ment officer and also copied to the site log 
book. 

(b) Maintenance easement(s). Prior to the issu
ance of any approval that has a stormwater 
management facility as one of the requirements, 
the applicant or developer must execute a main
tenance easement agreement that shall be bind
ing on all subsequent landowners served by the 
stormwater management facility. The easement 
shall provide for access to the facility at reason
able times for periodic iruopection by the town to 
ensure that the facility is maintained in proper 
working condition to meet design standards and 
any other. provisions established by this local law. 
The easement shall be recorded by the grantor in 
the office of the county clerk after approval by the 
counsel for the town. 

(c) Maintenance after construction. The owner 
or operator of permanent stormwater manage
ment practices (SMPs) installed in accordance 
with this law shall be responsible for the opera
tion and maintenance of such facilities to achieve 
the goals of this law. Proper operation and main
tenance also includes as a minimum, the follow
ing: 

(1) A preventive/corrective maintenance pro
gram for all critical facilities and systems 
of treatment and control (or related ap
purtenances) which are installed or used 
by the owner or operator to achieve the 
goals of this law. 

(2) Written procedures for training personnel 
in the operation and maintenance of the 
facilities. 

(3) Discharges from the SMPs shall not ex
ceed design criteria or cause or contribute 
to water quality standard violations in 
accordance with subsection 6-233(2). 

(d) Maintenance agreements. The town shall 
approve a formal maintenance agreement for 
stormwater management facilities binding on all 
subsequent landowners and recorded in the office 
of the county clerk as a deed restriction on the 
property prior to issuance of any permits from the 
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municipality or the filing of the final subdivision 
plat. The maintenance agreement shall be consis
tent with the terms and conditions of schedule C 
of this loca1law entitled sample stormwater con
trol facility maintenance agreement. The town, in 
lieu of a maintenance agreement, at its sole 
discretion may accept dedication of any existing 
or future stormwater management facility, pro
vided such facility meets all the requirements of 
this local law and includes adequate and perpet
ual access and sufficient area, by easement or 
otherwise, for inspection and regular mainte
nance. 
(L.L. No.3 of 2007) 

Editor's note-Schedule C as referenced in this section 
may be fOWld in the office of the town clerk. 

Sees. 6-235-6-245. Reserved. 

DIVISION 3. ADMINISTRATION AND 
ENFORCEMENT 

Sec. 6-246. Construction inspection. 

(a) Erosion and sediment control inspection. 
The town stormwater management officer may 
require such inspections as necessary to deter
mine compliance with this law and may either 
approve that portion of the work completed or 
notify the applicant wherein the work fails to 
comply with the requirements of this law and the 
stormwater pollution prevention plan (SWPPP) 
as approved. To obtain inspections, the applicant 
shall notify the town enforcement official at least 
forty-eight (48) hours before any of the following 
as required by the stormwater management of
ficer: 

(1) Start of construction; 

(2) Installation of sediment and erosion con-
trol measures; 

(3) Completion of site clearing; 

(4) Completion of rough grading; 

(5) Completion of final grading; 

(6) Close of the construction season; 

(7) Completion of final landscaping; 

(8) Successful establishment of landscaping 
in public areas. 
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If any violations are found, the applicant and 
developer shall be notified in writing of the na
ture of the violation and the required corrective 
actions. No further work shall be conducted ex
cept for site stabilization until any violations are 
corrected and all work previously completed has 
received approval by the stormwater manage
ment officer. 

(b) Stormwater management practice inspec
tions. The town stormwater management officer, 
is responsible for conducting inspections of 
stormwater management practices (SMPs). All 
applicants are required to submit nas built" plans 
for any stormwater management practices lo
cated on-site after final construction is completed. 
The plan must show the final design specifica
tions for all stormwater management facilities 
and must be certified by a professional engineer. 

(c) Inspection of stormwater facilities after project 
completion. Inspection programs shall be estab
lished on any reasonable basis, including but not 
limited to: routine inspections; random inspec
tions; inspections based upon complaints or other 
notice of possible violations; inspection of drain
age basins or areas identified as higher than 
typical sources of sediment or other contaminants 
or pollutants; inspections of businesses or indus
tries of a type associated with higher than usual 
discharges of contaminants or pollutants or with 
discharges of a type which are more likely than 
the typical discharge to cause violations of state 
or federal water or sediment quality standards or 
the SPDES stormwater permit; and joint inspec
tions with other agencies inspecting under envi
ronmental or safety laws. Inspections may in
clude, but are not limited to: reviewing maintenance 
and repair records; sampling discharges, surface 
water, groundwater, and material or water in 
drainage control facilities; and evaluating the 
condition of drainage control facilities and other 
stormwater management practices. 

(d) Submission of reports. The town stormwater 
management officer may require mouitoring and 
reporting from entities subject to this law as are 
necessary to determine compliance with this law. 

(e) Right-or-entry for inspection. When any new 
stormwater management facility is installed on 
private property or when any new connection is 
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made between private property and the public 
storm water system, the landowner shall grant to 
the town the right to enter the property at rea
sonable times and in a reasonable manner for the 
purpose of inspection as specified in subsection 
(c). 
(L.L. No.3 of 2007) 

Sec. 6-247. Performance guarantee. 

(a) Construction completion guarantee. In or
der to ensure the full and faithful completion of 
all land development activities related to compli
ance with all conditions set forth by the town in 
its approval of the stormwater pollution preven
tion plan, the town may require the applicant or 
developer to provide, prior to construction, a per
formance bond, cash escrow, or irrevocable letter 
of credit from an appropriate financial or surety 
institution which guarantees satisfactory comple
tion of the project and names the town as the 
beneficiary. The security shall be in an amount to 
be determined by the town based on submission of 
final design plans, with reference to actual con
struction and landscaping costs. The performance 
guarantee shall remain in force until the surety is 
released from liability by the town, provided that 
such period shall not be less than one (1) year 
from the date of final acceptance or such other 
certification that the facility(ies) have been con
structed in accordance with the approved plans 
and specifications and that a one-year inspection 
has been conducted and the facilities have been 
found to be acceptable to the town. Per annum 
interest on cash escrow deposits shall be rein
vested in the account until the surety is released 
from liability. 

(b) Maintenance guarantee. Where stormwater 
management and erosion and sediment control 
facilities are to be operated and maintained by 
the developer or by a corporation that owns or 
manages a commercial or industrial facility, the 
developer, prior to construction, may be required 
to provide the town with an irrevocable letter of 
credit from an approved financial institution or 
surety to ensure proper operation and mainte
nance of all stormwater management and erosion 
control facilities both during and after construc
tion, and until the facilities are removed from 
operation. If the developer or landowner fails to 
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properly operate and maintain stormwater man
agement and erosion and sediment control facili
ties, the town may draw upon the account to cover 
the costs of proper operation and maintenance, 
inel uding engineering and inspection costs. 

(c) Recortfkeeping. The town may require enti
ties subject to this law to maintain records dem
onstrating compliance with this law. 
(L.L. No.3 of 2007) 

Sec. 6-248. Enforcement and penalties. 

(a) Notice of violation. When the town deter
mines that a land development activity is not 
being carried out in accordance with the require
ments of this local law, it may issue a written 
notice of violation to the landowner. The notice of 
violation shall contain: 

(1) The name and address of the landowner, 
developer or applicant; 

(2) The address when available or a descrip
tion of the building, structure or land 
upon which the violation is occurring; 

(3) A statement specifying the nature of the 
violation; 

(4) A description of the remedial measures 
necessary to bring the land development 
activity into compliance with this local 
law and a time schedule for the comple
tion of such remedial action; 

(5) A statement of the penalty or penalties 
that shall or may be assessed against the 
person to whom the notice of violation is 
directed; 

(6) A statement that the determination of 
violation may be appealed to the munici
pality by filing a written notice of appeal 
within fifteen (15) calendar days of ser
vice of notice of violation. 

(b) Stop work orders. The town may issne a 
stop work order for violations of this law. Persons 
receiving a stop work order shall be required to 
halt all land development activities, except those 
activities that address the violations leading to 
the stop work order. The stop work order shall be 
in effect until the town confirms that the land 
development activity is in compliance and the 
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violation has been satisfactorily addressed. Fail
ure to address a stop work order in a timely 
manner may result in civil, criminal, or monetary 
penalties in accordance with the enforcement 
measures authorized in this local law. 

(c) Vwlations. Any land development activity 
that is commenced or is conducted contrary to this 
local law, may be restrained by injunction or 
otherwise abated in a manner provided by law. 

(d) Penalties. In addition to or as an alterna
tive to any penalty provided herein or by law, any 
person who violates the provisions of this local 
law shall be guilty of a violation punishable by a 
fine not exceeding three hundred fifty dollars 
($350.00) or imprisonment for a period not to 
exceed six (6) months, or both for conviction of a 
first offense; for conviction of a second offense 
both of which were committed within a period of 
five (5) years, punishable by a fine not less than 
three hundred fifty dollars ($350.00) nor more 
than seven hundred dollars ($700.00) or impris
onment for a period not to exceed six (6) months, 
or both; and upon conviction for a third or subse
quent offense all of which were committed within 
a period of five (5) years, punishable by a fine not 
less than seven hundred dollars ($700.00) nor 
more than one thousand dollars ($1,000.00) or 
imprisonment for a period not to exceed six (6) 
months, or both. However, for the purposes of 
conferring jurisdiction upon courts and judicial 
officers generally, violations of this local law shall 
be deemed misdemeanors and for such purpose 
only all provisions of law relating to misdemean
ors shall apply to such violations. Each week's 
continued violation shall constitute a separate 
additional violation. 

(e) Withholding of certificate of occupancy. If 
any building or land development activity is in
stalled or conducted in violation of this local law 
the stormwater management officer may prevent 
the occupancy of said building or land. 

(f) Restoration of lands. Any violator may be 
required to restore land to its undisturbed condi
tion. In the event that restoration is not under
taken within a reasonable time after notice, the 
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town may take necessary corrective action, the 
cost of which shall become a lien upon the prop
erty until paid. 
(L.L. No.3 of 2007) 

Sec. 6·249. Fees for services. 

The town may require any person undertaking 
land development activities regulated by this law 
to pay reasonable costs at prevailing rates for 
review of SWPPPs, iospections, or SMP mainte
nance performed by the town or performed by a 
third party for the town. 
(L.L. No.3 of 2007) 
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ARTICLE I. IN GENERAL 

Sec. 7-1. Definitions. 

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Earth products includes such material as top
soil, sand, gravel, stone and other minerals. 

Excavations means any hole, pit, side hill cut, 
stripping or similar condition, except that the pro
visions of this chapter shall not apply when the 
extent of such excavation shall be limited to the 
requirements for actual construction of a wall, 
driveway or sidewalk, or to the requirements for 
actual construction of a building or structure or 
part thereoffor which the building inspector has 
issued a building permit, or to a cesspool, septic 
tank or recharge basin excavation. 

Extraction includes, but is not limited to, all 
the various methods used in excavating or min
ing earth products, including quarry sand pit, 
gravel pit and topsoil stripping operations. 

General regrading means any rearrangement 
of the topography of a property, except that, when 
it does not affect any other property or lot or any 
natural drainage system, limited regrading for 
foundation drainage and landscaping treatment 
for individual lots of less than one (1) acre shall 
be excluded from the provisions of this article. 

Removal means the transport of earth products 
from the property upon which they are naturally 
located to some other property, whether they re
main in their origiual form or become changed in 
any way, and whether or not such removal is for 
profit. 

Subdivider means a person who proposes a sub
division under the provisions of the planning board 
regulations for the subdivision of land, whether 
such subdivision is for residential purposes or some 
other use. 
(Code 1966, § 9-2) 

Cross reference-Definitions and rules of construction gen
erally. § 1-2. 
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Sec. 7-2. Declaration of policy. 

(a) The regulation and control of the general 
regrading of land, extraction and removal of earth 
products and other excavations are necessary to 
protect and to prevent serious and irreparable 
damage to the public health, safety and general 
welfare as well as to make effective the general 
purposes of comprehensive planning and zoning. 

(b) These regulations and controls are intended 
to prevent the following conditions from occurring: 

(1) The interruption and diversion of natural 
watersheds and drainage lines resulting in 
inadequate and improper surface water 
drainage. 

(2) The erosion of soil by water and wind. 

(3) The increase in or destruction of fertility of 
the land. 

(4) The removal of lateral support of abutting 
streets, lands and premises. 

(5) The creation of dust storms and mosquito
breeding places. 

(6) The creation of dangerous banks, depres
sions or pits. 

(7) The interruption of suitable access roads to 
other lands and the disruption of the fu
ture road pattern. 

(8) The rendering of lands unfit or unsuitable 
for their most appropriate uses. 

(9) The depreciation of property values. 

(10) The creation of other deterrents to the co
ordinated and harmonious physical devel
opment of the town. 

(Code 1966, § 9-1) 

Sec. 7-3. Compliance; responsibility for vio
lations. 

(a) No contractor, agent for, or subdivider of 
property, or property owner shall cause, allow or 
permit any general regrading, extracting and re
moving of earth products, or other excavating ex
cept in conformity with this chapter. 

(b) For each violation of the provisions of this 
chapter the owner, general agent or contractor of 
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a building on the premises on which the violation 
exists, and the owner, general agent, contractor, 
lessee or tenant of any part of the premises in 
which part of the violation has been committed or 
exists, and the general agent, architect, engineer, 
surveyor, building contractor or any other person 
who knows, permits, takes part or assists in any 
such violation, shall be punished as provided in 
section 1-7. 
(Code 1966, § § 9-3, 9-9(A)) 

Sec. 7-4. Enforcement officer. 

The town engineer is designated as the admin
istrative and enforcement officer for matters cov
ered by this chapter. 
(Code 1966, § 9-9(B)) 

Sec. 7-5. General exceptions. 

(a) Nothing contained in this chapter shall re
quire a person to obtain a general regrading and 
excavation permit for or prevent a person from 
moving topsoil from one (1) part of his lands to 
another part of the same premises when such 
moving is necessary as an accessory use or is 
made for the purpose of farming or improving the 
property. 

(b) Exceptions or waiver of requirements estab
lished by this chapter may be approved by the 
town board upon recommendation by the town 
engineer. 

(c) Persons who have made excavations prior 
to the effective date of the local law from which 
this chapter is derived shall install fences as re
quired by this local law around such excavations 
within thirty (30) days after such date. Such 
persons shall not be required otherwise to bring 
such prior excavations into conformity with this 
chapter provided that they make no excavations 
after such date within preexisting excavations 
and that all subsequent excavations are at least 
twenty (20) feet from such preexisting excavations. 
Except to the extent that the town board autho
rizes exceptions or imposes other conditions, in 
order to make additional excavations within pre
existing excavations, such preexisting excavations 
shall be made to conform to this chapter. Applica
tions for such exceptions or other conditions shall 
be made to the town board within thirty (30) days 

of such effective date (unless the town board waives 
or extends the thirty-day requirement). In addi
tion to following the procedure set forth elsewhere 
in this chapter, such applications shall indicate 
the provisions of this chapter from which an ex
ception is sought, the hardships which will result 
to them if variance from this chapter is not al
lowed, whether they can partially comply with 
snch provisions and the nature and extent of such 
partial compliance or of other steps which are 
feasible for them to take in furtherance of the 
purposes and intent of this chapter. The filing of 
such application shall permit such persons to con
tinue their activities in the manner they have 
proposed in their application until the applica
tion has been heard and determined; except that 
if the application alleges that a proposed method 
of operation would not be feasible if conducted 
only until such determination, the town engineer 
or the town board may waive compliance there
with; and also, except that the town board may 
terminate such continuing nonconforming opera
tions if it finds that the applicant has failed to 
make good-faith efforts to operate in compliance 
with his proposal, or fails to promptly prosecute 
his application or otherwise fails to act in good 
faith, or if the public safety is endangered. 
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(Code 1966, § 9-10) 

Sec. 7-6. Permitted districts. 

Excavations shall be a permitted use in all dis
tricts as outlined by section 24-126 subject to all 
of the provisions of this Code. 
(Code 1966, § 9-11) 

Secs. 7·7-7-20. Reserved. 

ARTICLE II. PERMIT 

Sec. 7-21. Required. 

No contractor, agent for, or subdivider of prop
erty, or property owner shall cause, allow or per
mit any general regrading, extracting and remov
ing of earth products, or other excavating without 
a permit issued under this article. 
(Code 1966, § 9-3) 
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Sec. 7-22. Application. 

(a) The standard application form for the per
mit required by this article will be available at 
the town engineer's office. To obtain a permit the 
following information must be submitted: 

(1) A duly acknowledged notarized consent in 
writing of the owner of the premises, in
cluding his address. 

(2) A certificate from the receiver of taxes of 
the town and the county treasurer showing 
payment of all taxes or assessments to date 
against the property described in the ap
plication. 

(3) A certified estimate, prepared by a profes
sional engineer or land surveyor licensed 
in the state, showing the total number of 
cubic yards of material to be generally re
graded., excavated or removed from the prop
erty during each of the described stages of 
the proposed operation and time schedule. 

(4) A drawing at a scale of one hundred (100) 
feet to an inch or larger on a sheet not 
larger than thirty-six (36) by forty-eight (48) 
inches prepared by a professional engineer 
or land surveyor licensed in the state show
ing the following information: 

a. The location and survey data of the 
premises where it is proposed to gen
erally regrade, excavate or remove earth 
products. 

b. All streets adjoining and within two 
hundred (200) feet ofthe premises. 

c. All existing buildings or structures on 
the premises or within two hundred 
(200) feet of the premises. 

d. Existing and proposed elevations at each 
described stage in the proposed opera
tion for the premises and all land within 
two hundred (200) feet of its boundaries, 
shown on a horizontal grid system with 
a fifty-foot interval, and also on a cross 
section derived from that grid sYStem_ 
Additional elevations shall be shown 
at each break in the grades and along 
the centerline of all adjoining streets. 

e. Present and proposed surface water 
drainage and natural drainage features. 

f. A key map at the scale of six hundred 
(600) feet to one (1) inch indicating the 
relationship to the highway pattern, 
school and town boundaries and ron
ing districts. 

g. A certification by a duly licensed pro
fessional engineer or land surveyor in 
the state that the existing grades and 
elevations are based on an actual field 
survey. 

(b) The town engineer may require additional 
data or waive requirements in appropriate cases. 
(Code 1966, § 9-4) 

Sec. 7-23. Permit procedure. 

(a) General procedure. The permit procedure for 
any person who proposes to remove earth prod
ucts (topsoil, loam, sand, gravel, fill, etc.), or any 
person, other than a subdivider, who proposes to 
do general regrading, extracting of earth prod
ucts, or other excavating, shall include the following: 

(1) The applicant discusses the proposed project 
and application with the town engineer. 
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(2) The applicant files with the town engineer 
the standard application form and required 
supplementary documents and drawings, 
in triplicate, and the application fee. 

(3) The town engineer prepares a report with 
recommendation to town board for action 
including performance bond estimate and 
necessary permit fee, and further advising 
the town clerk that application is ready for 
town board public hearing. 

(4) The town clerk advertises the town board 
public hearing and place subject on the town 
board agenda. 

(5) The town board holds public hearing, re
views town engineer's report and recommen
dation and comes to decision. 

(6) Upon approval, the town board authorizes 
the town engineer to issue general regrad
ing and excavation permit and establish 
the amount of performance bond and lia
bility insurance. 
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(7) The applicant files a performance bond and 
liability insurance in triplicate with the 
town engineer. 

(8) The town engineer sends the performance 
bond and liability insurance to the town 
attorney for approval. 

(9) The town attorney, when in proper form, 
approves performance bond and liability in
surance and sends one (1) copy each to the 
town clerk and town engineer. 

(10) The applicant pays any required permit fee 
to the town engineer. 

(11) The town engineer issues the permit. 

(b) Special procedure for subdividers. Any sub
divider who proposes to do general regrading work 
shall be required to comply with the technical 
provisions ofthis chapter. In addition: 

(1) The planning board advises subdividers of 
need for general regrading project and the 
area covered by such regrading on approval 
of preliminary layout. 

(2) The subdivider certifies that his proposed 
plat indicates no need for processing under 
the provisions of this chapter with excep
tion of those areas for which a general re
grading plan or an application for removal 
of earth products has been submitted, and, 
further, with the exception of regrading nec
essary for the following: 

a. Construction of roads generally follow
ing the natural grade of the right-of
way and providing for adequate drain
age of the immediately abutting lots. 

b. Alteration of slopes for the protection 
of foundation or general lot drainage, 
provided that the slope of the finished 
grade is not greater than a two (2) per
cent slope. 

c. Construction of a recharge basin. 

(3) The subdivider submits a general regrad
ing plan as reqnired by the provisions of 
this chapter prior to any final plat procedure. 

(4) The town engineer reviews general regrad
ing plan and recommends action to plan
ningboard. 
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(5) The planning board considers for approval 
the general regrading plan prior to any 
final plat approval for the subdivision. A 
public hearing before the town board and 
action by the town board is not reqnired. 
The cost of providing and seeding the esti
mated quantity of topsoil, if any, required 
by the subdivision regulations of the town 
for the site shall be included in a perfor
mance bond which shall be filed by the 
subdivider as generally required for public 
improvements. No additional liability in
surance over that required in the subdivi
sion regulations shall be required. 

(6) The subdivider submits prior to release of 
bond a certification by a duly licensed pro
fessional engineer or land surveyor in the 
stste and elevations ofbuiJdings are as shown 
on the general regrading plan approved by 
the planning board. 

(Code 1966, § 9-3) 

Sec. 7-24. Performance bond. 

(a) The applicant for the permit required by 
this article and the owner shall execute a perfor
mance bond in the amount established by the 
town board, but not less than five thousand dol
lars ($5,000.00) with a surety company covering 
all the conditions stipulated by the town, and also 
guaranteeing the repair of any town roads dam
aged during the execution of the project. The bond 
shall be processed as provided for in section 7-23. 

(b) The bond shall remain in full force and ef
fect until a certificate of completion has been is
sued by the town engineer, certifYing to the fact 
that all provisions of this chapter and conditions 
of the permit have been fully complied with. Ap
plication for the certificate shall be made by the 
applicant, owner, lessee or his agent on standard 
forms provided by the town clerk and shall be 
accompanied by a certification by a duly licensed 
professional engineer or land surveyor of the state 
stating: 

(1) The property has been brought to the fin
ished grade elevation as shown on the ap
proved drawing. 
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(2) There is not less than six (6) inches of top
soil of a qnality native to the site_ 

(3) The area has been seeded as provided for 
in section 7-50. 

(c) In lieu of a bond, a cash deposit or deposit of 
negotiable securities may be made with the su
pervisor of the town. 

(d) The bond shall be in default if not released 
by the town board by the time the permit expires. 
(Code 1966, § 9-6) 

Sec. 7·25. Liability insurance. 

(a) The applicant for the permit required by 
this article and the owner shall execute a public 

. liability insurance policy insuring the town and 
themselves and covering the complete project, with 
limits as follows: 

(1) For death or injury to anyone (1) person, 
five hundred thousand dollars ($500,000.00). 

(2) For death or personal injury to two (2) or 
more persons arising out of one (1) occurrence, 
one million dollars ($1,000,000.00). 

(3) For damage or destruction of property, one 
hundred thousand dollars ($100,000.00). 

(b) The insurance shall continue in force until 
the required performance bond has been released. 
Such insurance shall be processed as provided in 
section 7-23. 
(Code 1966, § 9-7) 

Sec. 7-26. Fees. 

(a) Application fees. The application fee shall 
be paid to the town engineer on filing an applica
tion pursuant to this article. The fee shall cover 
the costs of processing and advertising and there
fore shall not be refunded. The application fee 
shall be as follows: 

(1) For projects other than those of topsoil strip
ping and/or removal, two hundred dollars 
($200.00). 

(2) For topsoil stripping and/or removal pro
jects, twenty-five dollars ($25.00). 

(b) Permit fees. The permit fee shall be paid to 
the town engineer prior to the issuance of the 

general regrading and excavating permit. It shall 
cover only such work as is proposed during the 
life of the permit. The permit fee shall be as follows: 

(1) For projects other than those of topsoil re
moval, one cent ($0.01) per cubic yard in 
excess of the first twenty thousand (20,000) 
cubic yards. 

(2) For topsoil removal projects, twenty-five dol
lars ($25.00) for each five thousand (5,000) 
cubic yards or parts thereof after the first 
five thousand (5,000) cubic yards. 

(Code 1966, § 9-8(B), (e» 

Sec. 7-27. Expiration. 

(a) General grading and excavating permits other 
than those for topsoil stripping and subsequent 
removal shall expire by limitation one (1) year 
from the date of issuance unless extended by the 
town board. 

(b) General grading and excavating permits for 
topsoil stripping and subsequent removal shall 
expire by limitation sixty (60) days from the date 
of issuance unless extended by the town board. 
No such permit shall be granted for more than 
four (4) acres of land in anyone (1) tract until full 
compliance with this chapter is had under the 
existing permit or permits for that tract, except 
for the provisions of section 7-50 with regard to 
preparation of the ground and seeding. No permit 
shall be valid except between April 1 and October 
1 of any year. 
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(Code 1966, § 9-8(A» 

Sec. 7-28. Renewal. 

(a) The renewal of an expired permit for topsoil 
stripping and removal without change in the ex
tent of the work may be approved by the town 
board. 

(b) The renewal of an expired permit for pro
jects other than topsoil stripping and/or removal 
without change in the general plan of the work, 
may be approved by the town board. 

(c) The renewal of any permit which extends 
the scope of the work shall be processed as a new 
application upon payment of a new application 
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fee, and such additional permit fees as are re
quired to cover the additional work shall become 
payable after approval. 
(Code 1966, § 9-8(B» 

Secs. 7-29--'740. Reserved. 

ARTICLE m. TECHNICAL STANDARDS 

Sec. 741. Scope. 

This article applies to general regrading, ex
tracting and removing of earth products and other 
excavating. 

Sec. 742. Grading and rehabilitation plan. 

No excavation shall be permitted without an 
adequate plan for fInished grading and general 
rehabilitation of the area consistent with the de
clared policy of the town as found in section 7-2. 
Such fmished grading and general rehabilitation 
shall be covered by the performance bond. 
(Code 1966, § 9-5(AX6» 

Sec. 7-43. Location restricted. 

No excavation shall be located within twenty 
(20) feet of any property line or within a required 
yard as established in chapter 24. 
(Code 1966, § 9-5(AXl) 

Sec. 744. Manner of termination. 

All excavating, extraction, grading and regrad
ing shall terminate not less than one (1) foot above 
the highest known level ofthe water table of the 
premises; and the bottom of an excavation shall 
not be below the established grade at the prop
erty boundaries unless the sidewalks have a nat
ural stabilized slope, but in no case greater than 
one (1) vertical on two (2) horizontal, or in special 
cases by retaining structures, but in any case the 
town engineer shall require a standard specifIed 
in good practice. 
(Code 1966, § 9-5(AX2» 

Sec. 7-45. Fences, gates. 

Before any excavating of a hole or pit is done, 
the area to be excavated shall be enclosed by a 

six-foot-high mesh fence and gate. The gate shall 
be securely locked except when actually in use. 
Side-hill cuts or other regrading operations which 
are generally above road levels which are not pit 
operations below the level of surrounding streets 
shall be enclosed before excavation by a six-foot
high wire-mesh fence and gate. The gate shall be 
securely locked except when in actual use. The 
fence shall consist of a four-foot-high wire-mesh 
fence on posts complete with No 7 coil-spring brace 
wire top and bottom, plus three (3) bottom ties per 
panel. The three (3) tie points per panel at the 
bottom of the wire mesh shall be fIrmly anchored 
into the ground by means of fIve-sixteenths-inch 
galvanized steel rods, fIfteen (15) inches long, 
clinched to the fabric and anchored in not less 
than one (1) cubic foot of concrete per tie. All 
other detailed specifIcations shall be in accord
ance with those provided for fenced areas in the 
subdivision regulations of the town. 
(Code 1966, § 9-5(AX3» 

Sec. 746. Air pollution control. 

Adequate provisions shall be made at the site 
of each excavation within the town for the pre
vention of flying dust and other types of air pollution. 
(Code 1966, § 9-5(AX4» 

Sec. 747. Conformity with zoning. 

No use of land, structures or plant equipment 
shall be contrary to the provisions of chapter 24. 
(Code 1966, § 9-5(AX5» 
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Sec. 748. Topsoil stripping. 

(a) No stripping or removal of topsoil shall be 
made within ten (10) feet of any property line. 

(b) The collection and storage upon the prop
erty of the original topsoil to permit general re
grading and excavation work shall be so carried 
out that it shall not be buried or mixed with 
material of inferior quality. 

(c) When topsoil has been stripped, collected 
and stored or removed from the property, there 
shall be left, or replaced, not less than six (6) 
inches of topsoil upon the surface of the land. 

(d) Dust-down, or its equal, shall be spread to 
prevent dust from flying. 
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(e) No topsoil shall be stripped between Octo
ber 1 and Aprill of the following year. 

(I) All areas from which topsoil is stripped shall 
during the period between August 20 and Octo
ber 1, inclusive, be reseeded, as provided in sec
tion 7-50, except when the stripping is prelimi
nary to general regrading or excavating or as 
provided in section 7-5. 
(Code 1966, § 9-5(B» 

Sec. 7-49. Surface water drainage. 

(a) No stormwater runoff or natural drainage 
water shall be so diverted as to overload existing 
drainage systems, or create flooding or the need 
for additional drainage structures on other pri
vate properties or public lands. 

(b) Where necessary, the required drawing shall 
indicate adequate drainage structures to carry off 
and store or discharge the stormwater runoff and 
natural drainage water which originates not only 
within the property boundaries but also that which 
originates beyond the property boundaries. Such 
structures shall be constructed according to the 
specifications of the town engineer. 
(Code 1966, § 9-5(C» 

Sec. 7-50. Finished grading and general re
habilitation. 

(a) After completion of excavating or stripping, 
the property shall be finish-graded with a surface 
layer of not less than six (6) inches of topsoil of a 
quality native to the site. 

(b) The finished grade shall promote and be 
consistent with the declared policy of the town 
found in section 7-2. 

(c) No excavation shall be made either below or 
beyond the finished grades indicated on the site 
plan approved by the town engineer. Exceptions 
to this subsection over limited areas may be rec
ommended by the town engineer for approval by 
the town board in the event that the type and 
technique of backfill is acceptable to the town 
engineer. 

(d) The finished grade shall form an appropri
ate part of the natural drainage area or some 
positive drainage system. 

(e) During the period between August 20 and 
October 1 inclusive, all finish-grade areas shall 
be prepared into a loose level seed bed, limed, 
fertilized and seeded in the following steps or in 
accordance with good landscape practice: 
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(1) Apply ground limestone at the rate of one 
(1) ton per acre. 

(2) Apply 5-10-5 fertilizer at the rate of six 
hundred (600) pounds per acre. 

(3) Disc area to work limestone and fertilizer 
into the soil to a depth of at least three (3) 
inches. 

(4) Smooth area with a smoothing harrow. 

(5) Sow the following seed mixture at the rate 
of one hnndred (100) pounds per acre: 

Timothy .................... . 
Perennial rye grass ........... . 
Kentucky blue grass .......... . 
Red top ..................... . 
Alsike clover ................. . 
Wild white clover ............. . 

Total 

(6) Brush in seed lightly. 

(7) Roll firm with ground roller. 
(Code 1966, § 9-5(D» 

Pounds 

30 
30 
25 
10 

4 
1 

100 
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Chapter 12 

LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS* 

Article I. In General 

Sees. 12-1-12-20. Reserved. 

Article II. Bingo 

Sec. 12-21. Definition. 
Sec. 12-22. Authorization. 
Sec. 12-23. Performance of licensing, etc., functions. 
Sec. 12-24. Sunday games. 
Sees. 12-25-12-35. Reserved. 

Article III. Carnivals 

Division 1. Generally 

Sec. 12-36. Penalty_ 
Sees. 12-37-12-44. Reserved. 

Sec. 12-45. 
Sec. 11-46. 
Sec. 12-47. 
Sec. 12-48. 
Sec. 12-49. 
Sec. 12-50. 

Required. 
Application. 
Hearing. 

Division 2. Permit 

Insurance and bonds. 
Fees. 
Issuance. 

Sec. 12-51. Suspension, revocation. 
Sees. 12-52-12-70. Reserved. 

Sec. 12-71. 

Article Iv. Games of Chance 

Definitions. 
Sec. 11-72. General authorization. 
Sec. 12-73. Sunday games. 
Sees. 12-74-12-90. Reserved. 

Article V. Junk Dealers and Dealers in Secondhand Goods 

Sec. 12-91. Penalty. 
Sec. 12-92. Exclusions. 
Sec. 12-93. License required. 
Sec. 12-94. Definitions. 
Sec. 12-95. Application for license. 
Sec. 12-96. Issuance of license. 
Sec. 12-97. Denial of license. 
Sec. 12-98. Appeal from denial of license. 
Sec. 12-99. Contents of license. 
Sec. 12-100. Expiration of license. 
Sec. 12-101. Record of licenses. 

*Cross references-Alarm systems, Ch. 3; signs, § 5-111 et seq.; commercial tree harvesting, § 6-151 et seq.; excavations and 
soil removal, Ch. 7; taxation, Ch. 21; trailer parks, § 22-21 et seq. 
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Sec. 12-102. Revocation oflicense. 
Sec. 12-103. Appeal from revocation or suspension of license. 
Sec. 12-104. Exhibition of license upon request. 
Sec. 12-105. Assignment of license prohibited. 
Sec. 12-106. Issuance of license to minors prohibited; exception. 
Sec. 12-107. Application after license has been refused or revoked. 
Sec. 12-108. Regulations applicable to licenses. 
Sec. 12-109. Hours of operation. 
Secs. 12-110-12-125. Reserved. 

Article VI. Live Entertainment License 

Sec. 12-126. Definitions. 
Sec. 12-127. Legislative intent. 
Sec. 12-128. License required. 
Sec. 12-129. Exemptions. 
Sec. 12-130. License application. 
Sec. 12-131. License fee and term; renewals. 
Sec. 12-132. Approval by town board. 
Sec. 12-133. Action upon finding of violation. 
Sec. 12-134. Hearings. 
Sec. 12-135. Grounds for suspension, restrictions, conditions or termination. 
Sec. 12-136. Transferability of license. 
Sec. 12-137. Production of license. 
Sec. 12-138. Notification of changes in application. 
Sec. 12-139. Waiver of provisions. 
Sec. 12-140. Right of entry. 
Secs. 12-141-12-155. Reserved. 

Article VII. Peddlers, Hawkers and Solicitors 

Division 1. Generally. 

Defmitions. 
Penalty. 
Exemptions. 

Sec. 12-156. 
Sec. 12-157. 
Sec. 12-158. 
Sec. 12-159. 
Sec. 12-160. 
Sec. 12-161. 
Sec. 12-162. 
Sec. 12-163. 

Misrepresentation of articles offered for sale. 
Sanitary maintenance of vehicle, receptacles; sale of foodstuffs. 
Noise control. 
Operation at fixed location. 
Sales near schools. 

Sec. 12-164. Vehicles on crosswalks. 
Sec. 12-165. Obstruction of ways. 
Sec. 12-166. Name, address on vehicle. 
Sec. 12-167. Orders. 
Sec. 12-168. Hours of operation. 
Sec. 12-169. Outdoor burning. 
Sec. 12-170. Signs. 
Sec. 12-171. Cleanup deposit. 
Secs. 12-172-12-180. Reserved. 

Division 2. License 

Sec. 12-18l. 
Sec. 12-182. 
Sec. 12-183. 
Sec. 12-184. 
Sec. 12-185. 
Sec. 12-186. 

Required. 
Application. 
Issuance. 
Replacement licenses. 
Fee. 
Reserved. 
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Sec. 12-187. Display. 
Sec. 12-188. Assignment or transfer. 
Sec. 12-189. Records. 
Sec. 12-190. Approval by town board. 
Sec. 12-191. Action upon finding of violation. 
Sec. 12-192. Hearings. 
Sec. 12-193. Grounds for suspension, restrictions, conditions or termination. 
Sec. 12-194. Transferability of license. 
Sec. 12-195. Duration. 
Secs. 12-196-12-200. Reserved. 

Article vm. Transient Merchants 

Division 1. Generally 

Sec. 12-201. Definitions. 
Sec. 12-202. Exceptions. 
Sec. 12-203. Tax imposed. 
Sec. 12-204. Location restricted. 
Sec. 12-205. Right of entry; access to books. 
Sec. 12-206. Verified statement of sales and stock to be filed weekly. 
Sec. 12-207. Forfeiture of deposit. 
Secs. 12-208-12-215. Reserved. 

Division 2. License 

Sec. 12-216. 
Sec. 12-217. 

Required. 
Application. 

Sec. 12-218. 
Sec. 12-219. 

Security deposit; permit required; return of deposit. 
Investigation and issuance. 

Sec. 12-220. Fees. 
Sec. 12-221. Time restriction for commencement of business. 
Sees. 12-222---12-229. Reserved. 

Article]X Farmers Market License 

Sec. 12-230. Required. 
Sec. 12-231. Application. 
Sec. 12-232. Fee. 
Sec. 12-233. Duration. 
Sees. 12-234-12-239. Reserved. 

Article X. Promotional License 

Sec. 12-240. Definitions. 
Sec. 12-241. Required. 
Sec. 12-242. Application. 
Sec. 12-243. Fee. 

Article XL Open Fires 

Sec. 12-244. Definitions. 
Sec. 12-245. Permits. 
Sec. 12-246. Permit issuance and conditions. 
Sec. 12-247. Suspension, revocation. 
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ARTICLE I. IN GENERAL 

Secs. 12-1-12·20. Reserved. 

ARTICLE II. BINGO· 

Sec. 12-21. Definition. 

In this article "bingo" means and includes a 
specific game of chance, commonly known as bingo 
or. lotto, in which prizes are awarded on the basis 
of designated numbers or symbols on a card con
forming to numbers or symbols selected at random. 
(Code 1966, § 10·1) 

Cross reference-DefInitions and rules of construction gen· 
erally, § 1·2. 

State law reference-Similar provisions, General Munici
pal Law, § 476(3). 

Sec. 12-22. Authorization. 

It shall be lawful for any authorized organiza
tion, upon obtaining a license therefor, as herein
after provided, to conduct the game of bingo within 
the territorial limits of the town, subject to the 
provisions of this article, the provisions of )lhicle 
14-H [§ 475 et seq.] ofthe General Municipal Law 
and the provisions of the Bingo Control Law [§ 
430 et seq. of the Executive Law]. 
(Code 1966, § 10·2) 

State law reference-Local authorization of bingo, Gen
eral Municipal Law, §§ 477,478. 

Sec. 12-23. Performance of licensing, etc., 
functions. 

The town board delegates its functions under 
.aticle 14·H [§ 475 et seq.] of the General Munici
'pal Law as follows: 

(1) The town clerk shall make the investiga· 
tion required by iection 481 of the General 
Municipal Law and shall deliver to the town 
comptroller the application together with 
the supporting documents therefor and a 
detailed report as to the results of his 
investigation. 

(2) The town comptroller shall issue bingo li
censes and shall transmit the sums required 

·State law reference-Bingo, General Municipal Law. § 
475 et seq. 

by subdivision 2 of section 481 of the Gen
eral Municipal Law. 

(3) All other authority granted to the town 
board in relation to the issuance, amend
ment and cancellation of bingo licenses, the 
conduct of investigations and hearings, the 
supervision of the operation of the games 
and the collection and transmission of fees 
is delegated to the town supervisor. 

(Code 1966, § 10-5) 
State law reference-Authority of town board to delegate 

its authority, General Municipal Law, § 498. 

Sec. 12-24. Sunday games. 

Bingo is authorized to be conducted on Sundays. 
State law reference-Authority to authorize Sunday bingo, 

General Municipal Law, § 485. 

Sees. 12-25-12-35. Reserved. 

ARTICLE Ill. CARNIV ALSt 

DIVISION 1. GENERALLY 

Sec. 12-36. Penalty. 

Any person who shall violate this article shall 
be punished as provided in section 1-7. 
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(Code 1966, § 7-8) 

Sees. 12-37-12-44. Reserved. 

DIVISION 2. PERMIT 

Sec. 12-45. Required. 

No person shall conduct ouwf-doors, in tents or 
in any other temporary structure, any carnival, 
circus, rodeo, or similar exhibition or performance 
whether or not admission therefor is charged with
out a permit. 
(Code 1966, § 7-2) 

Sec. 12-46. Application. 

An application for a permit for a carnival, cir
cus, rodeo, or similar exhibition or performance 

tState law reference-Authority of town to license and 
regulate amusements, Town Law, § 13G(3). 
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shall be in writing and shall be signed by the 
sponsor of such exhibition or performance and 
shall be filed with the town clerk for consider
ation by the town board. The application shall 
state the name and address of the applicant, the 
name and address of the person who will stage 
the exhibition or performance and the place where 
and time when the exhibition or performance win 
be staged. 
(Code 1966, § 7-3) 

Sec. 12-47. Hearing. 

A public hearing must be held prior to the is
suance of a permit required by this division by 
the town board for any exhibition or performance. 
The town clerk shan give ten (10) days' notice of 
such hearing by the publication of a notice in at 
least one (1) newspaper circulating in the town, 
specifYing the time when and the place where 
such hearing will be held, in general terms the 
nature of the exhibition or performance which is 
to be staged, the sponsor, and the place where 
and time when the exhibition or performance is 
to be staged. 
(Code 1966, § 7-4) 

Sec. 12-48. Insurance and bonds. 

Before granting and issuing a permit for con
ducting a carnival, circus, rodeo, or similar exhi
bition or performance, the applicant therefor, or 
the person who is to conduct such exhibition or 
performance, shan file a bond in a sum to be fIxed 
by the town board, conditioned for the payment of 
all damages which may be caused to person or 
persons or to property arising by reason of the 
exhibition or performance so permitted and aris
ing from any acts of the permittee, his agents, 
employees, contractors or subcontractors or the 
person who is to conduct the exhibition or per
formance. The bond shall run to the town and 
shall be for the use and benefit of any person or 
any owner of any property so injured or damaged. 
Such person or owner shall be authorized to main
tain an action thereon, which right of action also 
shall accrue to the heirs, executors, administra
tors, successors or assigns of such person or owner. 
The town may accept, in lieu of a bond, an in
demnity insurance policy with liability coverage 
and indemnity protection equivalent to the terms 

and conditions upon which the bond is predicated 
and for the purposes provided in this section. 
(Code 1966, § 7-5) 
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Sec. 12-49. Fees. 

For each permit for a carnival, circus, rodeo, or 
similar exhibition or performance, for each week 
or any portion thereof, there must be deposited 
with the town clerk, upon the filing of the appli
cation, the sum of one hundred dollars ($100.00). 
Such sum shall be retained by the town in the 
event that the permit is granted. If the permit is 
denied or withdrawn by the applicant after the 
publication of the notice of public hearing, fIfty 
dollars ($50.00) of such fee shall be retained by 
the town and the balance returned to the applicant. 
(Code 1966, § 7-6) 

Sec. 12.50. Issuance. 

The town board shall issue all permits under 
the provisions of this division, which sha1l be signed 
by the supervisor and countersigned by the town 
clerk, and the latter shall keep a record thereof. 
A permit shall be issued to or for only such per
sons as the town board shall deem to be fit and 
proper to conduct the exhibition or performance 
for which such permit is required. 
(Code 1966, § 7-7(A» 

Sec. 12.51. Suspension, revocation. 

The supervisor may suspend any permit granted 
under the provisions of this division until the 
next meeting of the town board, and thereupon 
such permit may be continued or revoked by the 
town board for good cause after notice to the ap
plicant. Whenever any permit shall be revoked 
by the town board, notice of such revocation shall 
be served by the town clerk upon the applicant, 
either personally or by mail, whereupon such per
mit shall be of no force or effect. 
(Code 1966, § 7-7(B» 

Secs. 12-52-12-70. Reserved. 

( 
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ARTICLE IV. GAMES OF CHANCE* 

Sec. 12·71. Definitions. 

The words and terms used in this article shall 
have the same meanings as such words and terms 
are used in article 9-A [§ 185 et seq.] of the 
General Municipal Law, unless otherwise pro
vided herein, or the context requires a different 
meaning. In this article, "officerll means the chief 
law enforcement officer of the town. 
(Code 1966, § 12A-2) 

Cross reference-Definitions and rules of construction 
generally, § 1-2. 

State law reference-Defmitions generally, General Mu
nicipal Law, § 186. 

Sec. 12-72. General authorization. 

Games of chance may be conducted in the town 
by an authorized orgauization, after obtaining a 
license therefor, in accordance with the provi
sions, requirements and limitations of article 9-A 
[§ 185 et seq.] of the General Municipal Law, the 
rules and regulations of the state racing and 
wagering board and this article. 
(Code 1966, § 12A-3) 

Sec. 12-73. Sunday games. 

The conduct of games of chance on Sunday 
between 12:00 noon and 12:00 miduight is autho
rized, except otherwise provided in article 9-A 
[§ 185 et seq.] of the General Municipal Law. 
(Code 1966, § 12A-2) 

State law reference-Authority to authorize Sunday 
games, General Municipal Law, § 195. 

Sees. 12-74-12-90. Reserved. 

*State law reference-Games of chance, General Munic
ipal Law, § 185 et seq. 

Supp. No. 35 833 

ARTICLE V. JUNK DEALERS AND 
DEALERS 1N SECONDHAND GOODSt 

Sec. 12-91. Penalty. 

Any person violating any of the provisions of 
this article shall be punished as provided in 
section 1-7. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-92. Exclusions. 

The provisions of this article do not apply to 
any person carrying on, or operating an antique 
furuiture business in which antique furuiture and 
other antique household articles are sold or of
fered for sale. It shall be unlawful for any person 
to operate a combined secondhand dealer/pawn
broker shop pursuant to the provisions of section 
47 of the General Business Law. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-93. Licen.se required. 

(a) No person, either as principal, agent or 
employee, shall, within the incorporated limits of 
the town, establish, engage in or carry on the 
business of a dealer in secondhand goods as 
defined herein, either separately or in connection 
with some other business, without first having 
obtained and paid for and having in full force and 
effect a license as provided by this article. 

(b) The fee for licenses issued under this arti
cle shall be fifty dollars ($50.00) per year. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-94. Definitions. 

For the purposes of this article, the following 
words and phrases shall have the meauings as
cribed to them by this section: 

Dealer in secondhand goods means any person 
engaged in the commercial exchange, purchase 

tEditor's note-L.L. No_ 2 of2002, § 1, adopted March 27, 
2002, repealed and reenacted article V in its entirety to read 
as herein set out. Formerly, article V pertained to similar 
subject matter, and derived from the Code of 1966, §§ 16-1-
16-8. 

State law references---Junk dealers generally, General 
Business Law, § 61 et seq.; authority of town to license and 
regulate junk dealers and dealers in secondhand goods, Town 
Law, § 136(1). 
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and/or sale of the following secondhand articles: 
radios, televisions, household appliances (except 
for refrigerators, freezers, stoves/ranges, dishwash
ers and trash compactors), either electrical or 
mechanical, cameras, bicycles, electronic equip
ment, office furniture, business machines, jew
elry, old gold, silver, platinum or other precious 
metals, firearms, rifles, shotguns, and any junk 
metal or secondhand material and including, but 
not limited to, PlayStation games such as Sony 
and Nintendo, DVD's, CD's, VCR's, musical equip
ment and remote control toys or similar merchan
dise. 

Person includes the singular and the plural 
and shall also mean and include any person, firm, 
or corporation, association, club, co-partnership, 
society or any other organization. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-95. Application for license. 

Any person desiring to procure a license as 
herein provided shall file with the town clerk a 
verified application upon a blank form prepared 
by the town clerk and furnished by the town. Such 
application shall contain the following informa
tion: 

(1) Name, home address, phone number, date 
of birth and social security number ofthe 
applicant. 

(2) Business address of the applicant. 

(3) Telephone number of the business. 

(4) Name ofthe business. 

(5) Type of business (i.e. firm, partnership, 
association, corporation, etc.). 

a. If a partnership, names and ad
dresses of all partners, both general 
and limited. 

h. If a corporation or association, names 
and addresses of all principal offic
ers. 

(6) A statement as to whether or not the 
applicant, any partner or any principal 
officer has been convicted of any crime, or 
any violation of any municipal ordinance, 
the nature ofthe offense and the punish
ment or penalty thereof. 

Supp_ No. 35 834 

(7) A certificate from the sealer of weights 
and measures of the County of Broome 
certifYing that all weighing and measur
ing devices to be used by the applicant 
have been examined and approved pursu
ant to law. 

(8) A statement from the code enforcement 
officer that the location of said business 
complies with the Zoning Code of the 
town. 

(L.L. No.2 of 2002, § 1) 

Sec. 12-96. Issuance of license. 

(al The town clerk shall send a copy of the 
above mentioned verified application to the chief 
of police of the town for investigation. The chief of 
police shall report findings, if any, to the town 
clerk within seven (7) business days of the receipt 
and filing of said application. 

(b) Upon receipt of the findings of the chief of 
police, the town clerk shall, except as set forth 
below, issue to the applicant a license as required 
herein. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-97. Denial of license. 

(a) In accordance with the legislative purpose 
of this article, no license shall be denied except 
when the applicant (s) and/or principal (s) ofthe 
business have submitted false information in con
nection with the application or have been con
victed in a court of competent jurisdiction within 
five (5) years prior to the date of said application 
on any of the following: 

(1) Offenses involving damage to or intrusion 
upon property. 

(2) Offenses involving theft. 

(3) Offenses involving fraud. 

(4) Offenses against a person involving phys-
ical injury. 

(5) Violation of this chapter. 

(6) Offenses involving possession of stolen 
property. 

(7) Offenses involving children. 

(8) Offenses involving pornography. 

Rev. 08/2015 Up to and Including Supp. #48



LICENSES, PERMITS, MISCELLANEOUS BUSINESS REGULATIONS § 12·102 

(9) Offenses involving weapons. 

(10) Offenses involving drugs. 

(b) However, the denial of a license for any 
above-enumerated grounds shall be consistent 
with the provisions of Article 23-A of the New 
York State Correction Law. 

(c ) No license shall be issued to an applicant 
who does not agree to comply with all local laws, 
ordinances, rules and regulations of the town 
pertaining to the operation of a business or occu
pation. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-98. Appeal from denial of license. 

(a) Any applicant refused a license by the town 
clerk may apply, in writing within five (5) busi
ness days of such refusal to the town supervisor 
for a hearing on this application before a hearing 
officer designated by the town supervisor. The 
supervisor may, in hislher discretion, designate a 
permanent hearing officer for appeals under this 
section, or make such designations on an individ
ual basis. 

(b) Rejection of an application based upon any 
of the grounds set forth in this local law shall 
create a rebuttable presumption that the appli
cant is not entitled to receive a license hereunder. 
Accordingly, the burden of proof shall be upon the 
applicant in the hearing. 

(c) The hearing officer shall explain his denial 
or approval of the application, in writing, to the 
town clerk and the applicant within five (5) busi
ness days of the hearing. 

(d) If the hearing officer grants the applica
tion, the town clerk shall issue the license. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-99. Contents of license. 

All licenses issued pursuant to this article shall 
state clearly the following information: 

(1) The name and address of the licensee and 
the fee paid for the license; 

(2) The name and address of the business of 
the license; 

(3) The number of the license; 

(4) The date of issuance and expiration ofthe 
license. 

(L.L. No.2 of 2002, § 1) 

Sec. 12-100. Expiration of license. 

All licenses issued under the provisions of this 
article shall automatically expire on December 31 
following the date of issuance of such licenses. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-101. Record of licenses. 

It shall be the duty of the town clerk to keep a 
record of all applications and of all licenses granted 
under the provisions of this article, giving the 
number and date of each license, the name and 
residence of the persons licensed, the amount of 
the license fee paid and the date of revocation of 
all licenses revoked. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-102. Revocation of license. 

(a) The town supervisor may revoke or sus
pend any license issued under the provisions of 
this local law for any of the following causes: 

(1) Fraud, misrepresentation or false state
ment contained in the application for the 
license. 

(2) Fraud, misrepresentation or false state
ment made in the course of carrying on 
the business licensed under this Code. 

(3) Any violation of the provisions of this 
article. 

(4) Conviction of the licensee or of any prin
cipal upon any of the grounds set forth in 
this local law. 

(5) Conducting the business licenses under 
this article in an unlawful manner or in 
such a manner as to contain a breach of 
the peace or to constitute a menace to the 
health, safety or general welfare of the 
public. 

(L.L. No.2 of 2002, § 1) 

Supp. No. 35 834.1 
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Sec. 12-103. Appeal from revocation or sus
pension of license. 

(a) Any licensee whose license has been re
voked or suspended by the town may apply in 
writing to the supervisor within five (5) business 
days of receipt of the notice of denial for a hearing 
on such revocation or suspension before a hearing 
officer to be designated by the supervisor. The 
supervisor may, in his/her discretion, designate a 
town officer as a permanent hearing officer for 
appeals under this section, or may make such 
designations on an individual basis. 

(b) Such application for a hearing shall stay 
the effect of any order of revocation or suspension 
until such time as the administrative appeal has 
been completed. 

(c) Said hearing shall be held within five (5) 
business days of the receipt of the request by the 
supervisor. 

(d) The hearing officer shall explain his affir
mance or reversal of the revocation or suspension 
of the license, in writing, to the town clerk, the 
supervisor and the licensee within five (5) busi
ness days of the hearing. 

(e) The hearing officer shall have the power to 
modifY any revocation or suspension upon such 
terms as are deemed eqnitable by him under the 
circumstances. In no event shall the hearing 
officer have the power to increase any penalty. 

(f) Revocation or suspension of a license upon 
any of the grounds set forth herein shall create a 
rebuttable presumption that the license was prop
erly revoked or suspended except as provided 
below in subsection (g). Accordingly, the burden of 
proof shall be upon the applicant in the hearing. 

(g) Any revocation or suspension of a license 
upon the grounds that the licensee has been 
convicted of any offense involving the sale and/or 
possession of stolen property in relation to the 
place of business for which said license has been 
issued shall create an irrebuttable presumption 
that the revocation or suspension was proper, 
provided that an appropriate certificate of convic
tion has been entered as part of the record. In 
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such cases, the hearing officer's powers shall be 
limited to reviewing the penalty as determined by 
the supervisor. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-104. Exhibition of license upon re
quest. 

Every person to whom a license has been 
granted hereunder, while exercising his license, 
shall exhibit said license upon request of an 
individual. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-105. Assignment of license prohib
ited. 

A license issued under the provisions of this 
article shall not be assignable. Any holder of such 
license who permits it to be used by any other 
person, and any person who uses such license 
granted to any other person, shall each be guilty 
of a violation of this article. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-106. Issuance of license to minors 
prohibited; exception. 

No license shall be issued under the provisions 
of this article to a person under eighteen (18) 
years of age unless the parent or legal guardian of 
any such minor is a co-applicant with such minor 
for a license under this article. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-107. Application after license has 
been refused or revoked. 

No applicant to whom a license has been re
fused or who has had a license which has been 
revoked shall make further application until a 
period of at least six (6) months shall have elapsed 
since the last previous rejection or revocation, 
unless the applicant can show that the reason for 
such rejection no longer exists. 
(L.L. No.2 of 2002, § 1) 

Sec. 12-108. Regnlations applicable to li
censes. 

(a) Changing place of business. If any licensee 
shall move his place of business from the place 
designated in the license, he shall immediately 
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give notice to the town clerk and have the same 
endorsed on. No licensee shall carry on business 
at any other place than the one designated in the 
license. 

(b) Cooperation with the police. It shall be the 
duty of every licensee or their employee to coop
erate with any police agency in preventing the 
sale or exchange of stolen property. If a licensee 
has reason to believe that an attempt is being 
made to sell stolen property, he shall notif'y the 
police department at once. 

(c) Lost or stolen property. 

(1) If any article shall be advertised in the 
newspaper designated by the 'Ibwn for the 
publication oflegal notices as having been 
lost or stolen, and if any goods or articles 
answering such advertised description or 
any part thereof shall be in or come into 
possession of any dealer in secondhand 
goods, upon receiving actual written or 
oral notice of the similarity of the descrip
tion of such articles, such dealers shall 
immediately give information relating 
thereto to the police. 

(2) No disposition of such articles shall be 
effected until authorization to do so shall 
be given to such dealer by the police. 

(3) A dealer in secondhand goods, when noti
fied by the police that property in his 
possession is stolen or alleged to be stolen, 
shall take immediate steps to secure that 
property, and such items shall be marked 
"police stop". Thereafter, such property 
shall not be sold or removed from the 
premises until notification is made to the 
dealer, in writing, by the police allowing 
such removal or sale. Whenever practica
ble, the police shall personally render 
such notification within twenty-four (24) 
hours of the marking of the police stop. 

(d) Records of purchases to be kept by licensee. 

(1) Every dealer in secondhand articles shall 
keep a bound book of consecutively num
bered transactions in which shall be legi
bly written in English at the time of every 

purchase or receipt of secondhand goods 
from a person, the following information: 

a. The date of the transaction. 

b. The name and address ofthe person 
from whom goods are purchased, in
cluding a written record of the amount 
paid to the seller for the above de
scribed goods purchased. 

c. Proof of identity as prescribed herein. 
Only the following shall be deemed 
acceptable evidence of identity: 

1. U.S. Passport; 

2. Photo driver's license; 

3. Photo Sheriffs ID; 

4. Photo college ID. 

(2) Every dealer in secondhand goods who 
receives secondhand articles on consign
ment shall keep a record, in the above
prescribed book, describing the articles 
and the name and description of the per
son such items are received from as pre
scribed in subsection (d)(I). 

(3) Such records shall be kept on the business 
premises of a secondhand dealership or at 
a place so designated on the duly ap
proved license at all times during normal 
business hours. Such records shall be open 
during normal business hours to inspec
tion by members of any police agency or 
any person duly authorized in writing by 
the chief of police for such purposes who 
shall exhibit such written authority to the 
dealer and with proper ID as stated in 
subsection 12-108(d)(I)c. 

(e) Retention of records. All records to be kept 
under subsections (a) through (d), inclusive shall 
be kept by the licensee for a period of at least two 
(2) years from the date said record was made. 

(I) Restriction on purchases from children; ex
ceptions. 

(1) No person licensed under this article shall 
receive or purchase any goods, chattels, 
wares or merchandise from any child un
der the age of eighteen (18) years. How
ever, such purchases may be made if said 
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child is accompanied by his or her parent, 
or legal guardian and with proper identi
fication as required herein. 

(2) It shall be no defense to a prosecution for 
a violation of this section that, in the 
transaction upon which the prosecution is 
based, the child acted as the agent or 
representative of another or that the de
fendant dealt with such child as the agent 
or representative of another. 

(L.L. No.2 of 2002, § 1) 

Sec. 12-109. Hours of operation. 

Each licensee under the provisions of this arti
cle shall not collect or purchase junk, metal or 
secondhand materials from any person between 
the hours of 9:00 p.m. and 7:00 a.m. 
(L.L. No.2 of 2002, § 1) 

Sees. 12-110-12-125. Reserved. 

Supp. No. 35 834.4 
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ARTICLE VI. LIVE ENTERTAINMENT 
LICENSE· 

Sec. 12-126. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings as· 
cribed to them in this section, except where the 
context clearly indicates a different meaning: 

Entertainment and live entertainment means every 
form of live musical entertainment. 

Licensee means any person to whom a license 
has been issued under this article. 
(Code 1966, § 18-38) 

Cross reference-Definitions and rules of construction gen
erally, § 1-2. 

Sec. 12-127. Legislative intent. 

The town board recognizes that the furnishing 
of live entertainment is a legitimate business but 
that it can become a public nuisance. This article 
shall be deemed an exercise of the police powers 
of the state and of the town, for the protection of 
the peace, safety, health, convenience and gen· 
eral welfare of the people of the town and all of its 
provisions shall be liberally construed to accom
plish that purpose. 
(Code 1966, § 18-37) 

Sec. 12-128. license required. 

No person shall provide or permit any live en
tertainment on any property, either indoors or 
outdoors, for which an admission fee is charged or 
a donation is required andlor at which alcoholic 
beverages are sold, without first obtaining and 
maintaining in effect at all times and posting in a 
conspicuous place a license for live entertainment 
from the town. 
(Code 1966, § 18-39) 

Sec. 12-129. Exemptions. 

A license for live entertainment shall not be 
required of or for live entertainment performed 
on the property, with permission of the property 
owner, of any educational institution (including 

·State law reference-Authority of town to license and 
regulate performances or entertainments, Town Law, § 136(3). 
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the state university, Vestal Central School Dis
trict and private schools), the town, any other 
municipal corporation or any church. 
(Code 1966, § 18-40) 

Sec. 12-130. license application. 

Applicants for live entertainment licenses shall 
me a written, signed and acknowledged applica
tion with the town clerk, together with the re
quired fee, showing: 

(1) The names, addresses, mailing addresses 
(if different) and telephone numbers of the 
applicant, the owner or operator, manager 
and the owner of the real property. 

(2) All names under which the business is 
conducted. 

(3) Whether alcoholic beverages are sold on 
the premises and, if so, the alcoholic bev
erage control board license number and date 
of its issuance. 

(4) A reasonable description of the type of en
tertainment to be carried on. 

(5) A floor plan of the building, including the 
location of any stage or of the entertain
ment and the seating capacity. 

(6) The dates, days of the week, hours and 
location where the entertainment is proposed 

(7) Whether the applicant has ever had a Ii· 
cense hereunder suspended, restricted, con
ditioned or terminated, setting forth the 
details; whether the owner, operator or man
ager of the applicant, or any partner or 
stockholder or director thereof, has ever 
had a license hereunder suspended, restrict
ed, conditioned or terminated. 

(8) Such other information as the town may 
require to facilitate the enforcement of this 
article. 

(Code 1966, § 18-41) 

Sec. 12·131. license fee and term; renewals. 

No license fee shall be required for a license 
issued solely by the town clerk for a period of 
less than one (1) month, but not more than two 
(2) free licenses shall be issued to the same 
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person or for the same property in any calendar 
year. A fee of fIfty dollars ($50.00) shall be 
charged for other licenses issued solely by the 
town clerk. A license fee of seventy-five dollars ($75.00) 
shall-be charged for licenses for indoor live enter· 
tainment approved by the town board, and the fee 
specffied in section 1249 shall be charged for 
licenses for outdoor live entertainment. The ap· 
plication fee .or renewal fee shall be paid to the 
town with the application. Licenses issued here
under shall expire on December 31 at 12:00 mid
night of the yearfm- which they were issued un
less issued far a lesser period or sooner revoked. 
Applications for renewal of licenses which can be 
issued by the town clerk which are not fIled at 
least fIve (5) days before the expiration of the 
existing license may be delayed in issuance, at 
the discretion of the town clerk, up to fIve (5) days 
after the fIling of the application. A renewal ap
plicatiDn which can only be issued by town board 
will become effective as of the date specifIed by 
the town board, whim date may be subsequent to the 
expiration of the existing license and may be re
troactive to a date prior to the fInal action by the 
town board, at the discretion of the town board. 
The town board or town supervisor may waive or 
reduce the fee where the application is for a per
mit for only a portion of the year. 
(Code 1966, § 1842; L.L. No.6 of 1989, § 1) 

Sec. 12-132. Approv81-bytoW\ll -bDanl. 

Whenever _an application is made by a licensee 
whoselicease 'has ibeensuspended,ternimated, 
restrictedor'conditioned 'under,section 12'133, -or 
whenever Jlhe lWPlication is 'for -nutdoor live am
tertainment, the ,town clerk.1!Iuill ,not '_issue ,a ;li
cense unless and until .authorized ',hy the town 
board to do so. The limltationsshBll ,,,IS6 ,~ 
where any owner, operator, manager, -partner .or 
stock.holder or director of the applicant was con
nected in any of the ways with any person whose 
license hereunder was so suspended, terminated, 
restricted or conditioned. Applicants and licensees 
for outdoor live entertainment shall comply with 
all of the requirements of article III of this chap
ter. Before issuing any license the town clerk 
shall confer with the town supervisor and the 
police department to ascertain whether they have 
any information which would require that the 
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application be referred to the town board. The 
town board may: 

(1) Issue the license, subject to such conditions 
and restrictions it deems appropriate to as
sure compliance with this article, if it fInds 
that the operation of the entertainment by 
the applicant ean be expected to be consis
tent with the peace, health, convenience 
and general welfare of the public and in 
compliance with the terms of the license, 
this local law and all other applicable laws, 
codes, rules and regulations pertaining to 
noise, structural, lue and safety require
ments and can be expected not to be a nui
sance, hardship or burden upon nearby 
properties. 

(2) Deny the license if it does not make said 
finding, in which event the town shall give 
the applicant notice pursuant to section 
12-133 that the application has been de
nied but that the applicant may request a 
hearing before the town board to appeal 
the denial. Following the hearing, the town 
board may grant the license, subject to such 
conditions and restrictions as it deems ap
propriate to assure compliance with this 
article, if it then makes the fInding, or deny 
the application if it does not make the fInd
ing. The town board shall be deemed to 
'h~ made the fInding in any case where it 
grants the Heense and shaH be deemed to 
have not made the finding in any case where 
It -denies the application. 

(Code 1966, §l843) 

-Sec.U-r33. Action upon finding .of viDlatiDn. 

'Whenev'; the town board makes a finding of 
probable cause that a licensee is in violation of 
this article or any other applicable laws, codes, 
rules and regulations pertaining to noise, stru'c
tural, fire and safety requn-ements, the town board 
may take anyone (1) or more .of the following 
actions: 

(1) Direct that any act which is in such viola
tion or apparent violation cease immediately. 

(2) Direct immediate action to comply with the 
license and/or this article and any other 
such laws, codes, rules and regulations. 

Rev. 08/2015 Up to and Including Supp. #48



LICENSES, PERMITS AND MISCELLANEOUS BUISNESS REGULATIONS § 12-136 

(3) Suspend the licensee's license for any 
period of up to fifteen (15) days. 

(4) Add permanent restrictions and/or condi
tions to the license to correct any condi
tion deemed to violate the license and/or 
this article or any other applicable laws, 
codes, rules and regulations pertaining to 
noise, structural, fire and safety require
ments. 

(5) Notify the licensee to appear before the 
town board to show cause why the license 
should not be suspended for a period in 
excess of fifteen (15) days or terminated. 

(Code 1966, § 18-44) 

Sec. 12-134. Hearings. 

(a) Whenever an application for a license is 
denied or is restricted or conditioned or sus
pended under section 12-133, the town shall serve 
a notice upon the applicantllicensee, owner, oper
ator, manager or director, which shall state or be 
accompanied by the following statement: "The 
applicant may request an appeal hearing before 
the 'Ibwn Board by delivering a written request 
therefor to the Town Clerk within seven (7) days 
of personal service or ten (10) days after service 
by registered or certified mail." The suspension, 
restriction or condition will go into effect automat
ically upon expiration of the time to appeal, 
unless a notice of appeal is timely delivered to the 
town clerk for a request for a hearing. A request 
for a hearing shall be signed by the licensee or 
applicant and shall state his address, that a 
hearing is requested and the facts and law relied 
upon by the licensee or applicant. 

(b) Whenever the town directs a licensee to 
show cause why his license should not be sus
pended for more than fifteen (15) days or termi
nated or whenever a licensee or applicant delivers 
to the town clerk a timely request for an appeal 
hearing, the town shall give the appealing Parts 
at least five (5) days' written notice of the time 
and place of such hearing, but the appealing Parts 
may waive the five-day notice provision by filing a 
written waiver thereof with the town clerk. 
(Code 1966, § 18-45) 
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Sec. 12·135. Grounds for suspension, restric
tions, conditions or termina
tion. 

It shall be grounds for suspending, restricting, 
conditioning or terminating a license or denying 
an application for a license that any licensee, his 
agent or employee or any person connected or 
associated with the licensee as a partner, director, 
officer, stockholder, general manager or person 
who is exercising managerial authority of or in 
behalf of the licensee or any entertainer acting 
under the authority of such licensee: 

(1) Violated any provisions of this article or 
any other applicable statute, code, rule or 
regulation pertaining to noise, structural, 
fire or safety requirements, even though 
no charge of such violation is made or 
conviction therefor is made; or 

(2) Made any false, misleading or fraudulent 
statement of a material fact in the appli
cation for a license or any report or record 
required to be kept or filed with the town; 
or 

(3) Operates the establishment in a manner 
so as to be detrimental to the health, 
welfare, safety and comfort of the resi
dents of the town or so as to be a nuisance, 
hardship or burden upon nearby prop
erty; or 

(4) Causes or permits to be caused any enter
taiuroent which causes a disturbance or 
permits or causes any loud or unneces
sary or unusual noise which when made 
or continued to be made either annoys, 
disturbs, injures or endangers or tends to 
annoy, disturb, injure or endanger the 
comfort, repose, health, peace or safety' of 
other persons or the public. 

(Code 1966, § 18-46) 

Sec. 12-136. Transferability of license. 

No license issued under this article shall be 
transferred or assigned to any person or used by 
any person other than the licensee to whom it was 
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issued, nor shall such license be used or displayed 
at any location other than the location stated in 
the license. 
(Code 1966, § 18-46.1) 

Sec. 12-137. Production of license. 

Upon request by any authorized official the 
license issued under this article shall be produced 
for inspection, restriction, conditions, suspension 
or tennination, as the case may be. 
(Code 1966, § 18-46.2) 

Sec. 12-138. Notification of changes in appli
cation. 

When any material fact contained in the appli
cation for any outstanding license changes, the 
licensee shall notifY the town clerk in writing of 
the change within fifteen (15) days thereof. 
(Code 1966, § 18-46.3) 

Sec. 12-139. Waiver of provisions. 

The town board may waive any of the provi
sions of this article in cases when it deems such 
waiver appropriate. 
(Code 1966, § 18-46.4) 

Sec. 12-140. Right of entry. 

The town reserves the right to enter on a 
property where an apparent violation of the pro
visions of this article exists to determine the 
nature and extent thereof. 
(Code 1966, § 18-46.5(E)) 

Secs. 12-141-12-155. Reserved. 

Supp.No.34 838 

ARTICLE VII. PEDDLERS, HAWKERS 
AND SOLICITORS* 

DIVISION 1. GENERALLY. 

Sec. 12-156. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Established place of business means and in
cludes a building, commercial or residential, in 
which or where a person transacts business and 
deals in goods, wares, merchandise or services, 
which shall have been in operation for at least 
ninety (90) days. 

Person means and includes one (1) or more 
persons of either sex, a firm limited liability 
company, partnership, a corporation or any indi
vidual representative or agent thereof with proper 
identification (ID), such as a driver's license or 
photo ID with proper addresses. 

Solicitor meanS and includes any person who, 
by going door to door or by standing in any street 
or public place: 

(1) Offers to sell merchandise, wares or other 
goods. 

(2) Takes orders for the future delivery of 
merchandise, wares or other goods. 

(3) Offers to purchase goods, wares or other 
articles of value. 

(4) Offers to perform services immediately or 
at any future date or offers to make, 
manufacture or repair any article or thing 
whatsoever for future delivery. 

*Editor's note-L.L. No.3 of 1999, § 1, deleted former 
Art. VII of Ch. 12 in its entirety. Former Art. VII, §§ 12-156---
12-172, 12-181-12-194, pertained to similar subject matter 
and derived from the 1966 Code, §§ 21-1-21-6, 21-8, 21-1O(B)
(II), 21-11, 21-12, 32-1O(A): L.L. No. 11 of 1988, § 1; L.L. No. 
5-1992, §§ 1-4; and L.L. NO.4 of 1997, §§ 1,2. Section 2 of 
L.L. No.3 of 1999 enacted new provisions as Art. VII to read 
as herein set out. 

Cross reference-Hawking or peddling in parks, § 16-
35(c). 
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(5) Offers to make a future appointment for 
any of the above purposes. 

For the purpose of this chapter, the following 
terms shall be considered synonymous with solic
itor: IIhawker," "peddler," "itinerant merchant," 
"transient vendor," "surveyor," and IIdoor-to-door 
salesman.1T 

(L.L. No.3 of 1999, § 2; L.L. No.4 of 2008, § 1) 

Supp. No. 34 838.1 

§ 12-156 
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Sec. 12-157. Penalty. 

Any person who violates this article shall be 
punished as provided in section 1·7. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-158. Exemptions. 

(a) Nothing in this article, with the exception 
of sections 12-159 through 12-166, shall be held to 
apply to: 

(1) Any sales conducted pursuant to statute 
or by order of any court. 

(2) Any person selling personal property at 
wholesale to dealers in such articles. 

(3) Farmers or truck gardeners of the town 
who themselves, or through their employ
ees, vend, sell or dispose of products of 
their own farms and gardens, or to per
sons licensed pursuant to section 32 of the 
General Business Law. 

(4) Not for profit organizations. 

(5) Property owners with established busi
nesses in the Thwn of Vestal. 

(6) Qualified disabled veterans. 

(b) This article shall also not apply so as un
lawfully to interfere with interstate commerce. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-159. Misrepresentation of articles of
fered for sale. 

A licensed hawker, peddler or solicitor shall not 
falsely or fraudulently misrepresent the quality, 
character or quantity of any article offered for 
sale, or offer for sale any unwholesome, tainted or 
diseased provisions or merchandise. 
(L.L. No.3 of1999, § 2) 

Sec. 12-160. Sanitary maintenance of vehi
cle, receptacles; sale of food
stuffs. 

Each hawker, peddler or solicitor shall keep the 
vehicle and receptacles used by him in clean and 
sanitary condition, and the sale or peddling of any 
foodstuffs and edibles shall be subject to the rules 
and regulations of the health officer. 
(L.L. No.3 of 1999, § 2) 

Supp. No.1S 839 

Sec. 12-161. Noise control. 

No peddler, hawker or solicitor shall blow a 
horn, ring a bell or use any other noisy device to 
attract public attention to his wares, or shout or 
cry out his wares between the hours of 9:00 p.m. 
and 9:00 a.m. daily. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-162. Operation at fixed location. 

(a) No peddler, hawker or solicitor shall stand 
or permit the vehicle used by him to stand in any 
one (1) place in any public place or street for more 
than ten (10) minutes. 

(b) No peddler, hawker or solicitor shall stand 
or permit the vehicle used by him to stand within 
twenty (20) feet from any highway boundary or 
public street, except as provided in subsection (a). 

(c) No peddler or hawker shall stand at any 
one location or place in a RA-l or RA-2 District. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-163. Sales near schools. 

It shall be unlawful for any peddler, hawker or 
solicitor to sell any confectionery or ice cream 
within two hundred fifty (250) feet of any school 
between the hours of 8:00 a.m. and 4:00 p.m. on 
school days. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-164. Vehicles on crosswalks. 

No peddler, hawker or solicitor shall permit 
any vehicle used by him to stop or remain on any 
crosswalk. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-165. Obstruction of ways. 

It shall be unlawful for any peddler, hawker or 
solicitor to create or maintain any booth or stand, 
or place any barrels, boxes, crates or other ob
structions upon any street or public place for the 
purpose of selling or exposing for sale any goods, 
wares or merchandise. 
(L.L. No.3 of 1999, § 2) 

Rev. 08/2015 Up to and Including Supp. #48



§ 12-166 VESTAL CODE 

Sec. 12-166. Name, address on vehicle. 

Every vehicle used by a licensed hawker, ped
dler or solicitor in or abont his business shall have 
the name of the licensee and his address plainly, 
distinctly and legibly painted in letters and fig
ures at least two (2) inches in height in a conspic
uous place on each side of every such vehicle, and 
such name and address shall be kept so painted 
plainly and distinctly at all times while such 
vehicle is in use during the continuance of the 
license. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-167. Orders. 

All orders taken by licensed solicitors who 
demand, accept or receive payment or deposit of 
money in advance of final delivery shall be in 
writing, in duplicate, stating the terms thereof 
and the amount paid in advance and one (1) copy 
shall be given to the purchaser at the time the 
deposit of money is made to the solicitor. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-168. Hours of operation. 

(a) Door to door solicitation shall be prohibited 
on Sundays. On all other days, door to door 
solicitation shall be permitted only between the 
hours of 9:00 a.m. and 5:00 p.m. 

(b) Door to door solicitations by organizations 
set forth in section 12-158 shall be prohibited on 
Sunday. For such organizations on all other days 
solicitation shall be permitted between 9:00 a.m. 
and 9:00 p.m. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-169. Outdoor burning. 

Outdoor burning and cooking which causes 
smoke is hereby prohibited unless done inside the 
vehicle and adequate filtration of smoke is pro
vided. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-170. Signs. 

No sign shall be displayed within twenty (20) 
feet from any highway, street or boundary. Only 
one (1) sign which shall not exceed four (4) feet by 
four (4) feet may be displayed. 
(L.L. No.3 ofl999, § 2) 

Supp. No. 18 840 

See. 12-171. Cleanup deposit. 

All peddlers, hawkers and solicitors shall de
posit with the town one hundred dollars ($100.00) 
to assure cleanup. The deposit shall be returned 
at the end of the term ofthe permit provided that 
all sites have been left clean of any debris. 
(L.L. No.3 of 1999, § 2) 

Sees. 12-172-12-180. Reserved. 

DIVISION 2. LICENSE 

Sec. 12-181. Required. 

It shall be unlawful for any person, within the 
limits of the town, to act as a hawker, peddler or 
solicitor without first having obtained and having 
in force and effect a license therefor. The license 
includes the right to use only one (1) vehicle in 
carrying on the licensed business. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-182. Application. 

(a) Any person desiring to procure a license 
under the provisions of this division shall file with 
the town clerk a written application upon a blank 
form prepared by the town clerk and furnished by 
the town. The application shall give: 

(1) The number and kind of vehicles to be 
used by the applicant in carrying on the 
business for whicl1 the license is desired. 

(2) The kind of goods, wares and merroan
dise the applicant desires to sell or the 
kind of service the applicant desires to 
perform, and the method of distribution. 

(3) The name, address and age of the appli
cant. 

(4) The name and address of the person he 
represents. 

(5) The length of time the applicant desires 
the license. 

(6) Disabled veterans shall provide a current 
copy of their New York State drivers li
cense and permit from New York State. 

(7) New York State sales tax number. 

. 
! 
\ 
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(8) Written notarized proof of permission to 
use private property. 

(9) A description of provisions for garbage 
disposal. 

(10) Bathroom facilities. 

(11) Name and address of everyone working 
under the license. 

(12) Such other information as may be re
quired by the town clerk. 

(13) When goods or services are offered from a 
specific place or business orpropertywitbin 
the 'lbwn of Vestal, a site plan showing 
the exact location of the goods and ser
vices, together with proof of setback of at 
least fifteen (15) feet from the property 
line shall be shown. 

(b) The application shall be accompanied by a 
certificate from the sealer of weights and mea
sures of the county certifying that all weighing 
and measuring devices to be used by the applicant 
have been examined and approved. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-183. Issuance. 

(a) Upon the filing of the application for a 
license required by this division and the required 
certificate, the town clerk shall, upon her ap
proval of the application, issue to the applicant a 
license signed by the town clerk. Except as other
wise provided, no license shall be refused except 
for a specific reason and for the protection of the 
public safety, health, morals or general welfare. 
No license shall be granted to a person under 
sixteen (16) years of age. No applicant to whom a 
license has been refused or who has had a license 
which has been revoked shall make further appli
cation until a period of at least six (6) months 
shall have elapsed since the last previous rejec
tion or revocation, unless he can show that the 
reason for rejection no longer exists. 

(b) All licenses shall be issued from a properly 
bound book with proper reference stubs kept for 
that purpose, numbered in the order in which 
they are issued and shall state clearly the kind of 
vehicle to be used, the kinds of goods, wares and 
merchandise to be sold or service to be rendered, 

Supp. No. 37 841 

the number of the license plate, the dates of 
issuance and expiration of the license, the fee 
paid and the name and address of the licensee. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-184. Replacement licenses. 

Whenever a license shall be lost or destroyed 
on the part of the holder of his agent or employee, 
a duplicate in lieu therefor under the original 
application may be issued by the town clerk upon 
the filing with her by the licensee of an affidavit 
setting forth the circumstances of the loss, and 
what, if any, search has been made for its recov
ery. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-185. Fee. 

The fee for a license shall be as follows: 

(1) For up to two (2) persons on each license, 
one hundred dollars ($100.00) per month. 

(2) For up to five (5) persons on each license, 
one hundred fifty dollars ($150.00) per 
month. 

(3) For more than five (5) persons on each 
license, two hundred dollars ($200.00) per 
month. 

(4) Any hawker, peddler or solicitor may ap
ply for a daily license at a rate of thirty
five dollars ($35.00) per day. 

(5) Any duly organized or incorporated local, 
civic or not for profit corporation may 
obtain a license for no charge upon pre
sentationto the town clerk of proof of 
same, and license to be effective for nO 

more than seven (7) days from date of 
issuance. 

(L.L. No.3 of 1999, § 2; L.L. No. 15 of 2006, § 1) 

Sec. 12-186. Reserved. 

Editor's note-Local Law No. 15 of 2006, § 2. adopted 
December 13, 2006, repealed § 12-186 in its entirety, which 
pertained to expiration, and derived from Local Law No.3 of 
1999, § 2. 
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Sec. 12-187. Display. 

Each peddler, hawker or solicitor, while acting 
as such, shall carry the license issued pursuant to 
this article and shall display it upon demand. 
(L.L No_ 3 of 1999, § 2) 

Sec. 12-188. Assignment or transfer. 

A license issued pursuant to this article is not 
assignable to any other person. No holder of a 
license shall allow it to be used by another person_ 
No person shall use a license issued to another 
person. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-189. Records. 

It shall be the duty of the town clerk to keep a 
record of all applications and of all licenses granted 
under the provisions of this division, giving the 
number and date of each license, the name and 
residence of the persons licensed, the amount of 
the license fee paid and also the date or revoca
tion of all licenses revoked. 
(L.L No.3 of 1999, § 2) 

Sec. 12-190. Approval by town board. 

Whenever an application is made by a licensee 
whose license has been suspended, terminated, 
restricted or conditioned under section 12-191, 
the town clerk shall not issue a license unless and 
until authorized by the town board to do so. The 
limitations shall also apply where any owner, 
operator, manager, partner or stockholder or di
rector of the applicant was connected in any of the 
ways with any persons whose license hereunder 
was so suspended, terminated, restricted or con
ditioned. Before issuing any license, the town 
clerk shall confer with the supervisor and the 
police department to ascertain whether they have 
any information which. would require that the 
application be referred to the town board. The 
town board may: 

(1) Issue the license, subject to such condi
tions and restrictions it deems appropri
ate to assure compliance with this article, 
if it finds that the operation of the appli
cant can be expected to be consistent with 
peace, health, convenience and general 
welfare of the public and in compliance 

Supp. No. 37 842 

with the terms of the license, this local 
law and all other applicable laws, codes, 
rules and regulations. 

(2) Deny the license, in which event the town 
shall give the applicant notice that the 
application has been denied, but the ap
plicant may request a hearing before the 
town board to appeal the denial. Follow
ing the hearing, the town board may grant 
the license, subject to such conditions and 
restrictions as it deems appropriate to 
assure compliance with this article, if it 
then makes the finding, or deny the ap
plication if it does not make the finding. 
The town board shall deemed to have 
made the finding in any ease where it 
grants the license, and shall be deemed to 
have not made the finding in any ease 
where it denies the application. 

(L.L. No.3 of 1999, § 2) 

Sec_ 12-191. Action upon finding of viola
tion. 

Whenever the town board makes a finding of 
probable cause that a licensee is in violation of 
this article or any other applicable law, codes, 
rules and regulations, or has received three (3) or 
more complaints from residents, the town board 
may take anyone (1) or more of the following 
actions: 

(1) Direct that any act which is in such vio
lation or apparent violation cease imme
diately. 

(2) Direct immediate action to comply with 
the license andlor this article and any 
other such laws, codes, rules and regula
tions. 

(3) Suspend the licensee's license for any 
period of up to fifteen (15) days. 

(4) NotifY the licensee to appear before the 
town board to show cause why the license 
should not be suspended for a period in 
excess of fifteen (15) days or terminated. 

(L.L. No.3 of 1999, § 2) 
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Sec. 12-192. Hearings. 

(a) Whenever an application for a license is 
denied or is restricted or conditioned or sus
pended under section 12-190, the town shall serve 
a notice upon the applicantJlicensee, owner, oper
ator, manager or director, which shall state or be 
accompanied by the following statement: "The 
applicant may request an appeal hearing before 
the town board by delivering a written request 
therefor to the town clerk within seven (7) days of 
personal service or ten (10) days after service by 
registered or certified mail." The suspension, re
striction or condition will go into effect automat
ically upon expiration of the time to appeal, 
unless a notice of appeal is timely delivered to the 
town clerk for a request for a hearing. A request 
for a hearing shall state his address, that a 
hearing is requested and the facts and law relied 
upon by the licensee or applicant. 

(b) Whenever the town directs a licensee to 
show cause why his license should not be sus
pended for more than fifteen (15) days or termi
nated' or whenever a licensee or applicant deliv
ers to the town clerk a timely request for an 
appeal hearing, the town shall give the appealing 
party at least five (5) days' written notice of the 
time and place of such hearing, but the appealing 
party may waive the five-day notice provision by 
filing a written waiver with the town clerk. 
(L.L. No.3 of 1999, § 2) 

Sec. 12·193. Grounds for suspension, restric
tions, conditions or termina
tion. 

It shall be grounds for suspending, restricting, 
conditioning or terminating a license or denying 
an application for a license that any licensee, his 
agent or employee or any person connected or 
associated with the licensee as a partner, director, 
officer, stockholder, general manager or person 
who is exercising managerial authority of or in 
behalf of the licensee: 

(1) Violated any provision of this article or 
any other applicable statute, code, rule or 
regulation pertaining to noise, fire or safety 
requirements, even though no charge of 
such violation is made or conviction there
for is made; or 

(2) Made any false, misleading or fraudulent 
statement of a material fact in the appli
cation for a license or any report or record 
required to be kept or filed with the town; 
or 

(3) Engages in a course of conduct that dis
turbs or annoys three (3) or more resi
dents of the town. 

(L.L. No.3 of 1999, § 2) 

Sec. 12-194. Transferability of license. 

No license issued under this article shall be 
transferred or assigned to any person or used by 
any person other than the licensee to whom it was 
issued, nor shall such license to whom it was 
issued, nor shall such license be used or displayed 
at any location other than the location stated in 
the license. 
(L.L. No.3 of 1999, § 2) 

Sec. 12-195. Duration. 

There shall be no peddling or soliciting from an 
established place of business or vacant lot for ( 
more than thirty (30) days in any calendar year 
unless prior approvai from the Town of Vestal 
engineer or planning board is received. 
(L.L. No.3 of 1999, § 2) 

Sees. 12·196-12-200. Reserved. 

Supp. No. 37 842.1 
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ARTICLE VIII. TRANSIENT MERCHANTS 

DIVISION 1. GENERALLY 

Sec. 12-201. Definition. 

In this article "transient retail business" means 
a business conducted in a store, hotel, house, 
building or structure for the sale of or offer to 
purchase goods, wares or merchandise, except 
food products, and which is intended to be con
ducted for a temporary period of time and not 
permanently. Ifthe place in which the business is 
conducted is rented or leased for a period of six (6) 
months or less, such fact shall be presumptive 
evidence that the business named or carried on 
therein is a transient business. 
(Code 1966, § IS-50; L.L. No.4 of 200S, § 2) 

Cross reference-Definitions and rules of construction 
generally, § 1-2. 

Sec. 12-202. Exceptions. 

The provisions of this article shall not apply to: 

(1) Sales in a residence when the retail mer
chant has a permanent residence within 
the town. 

(2) Door-to-door sales. 
(Code 1966, § IS-51) 

Sec. 12-203. Tax imposed. 

(a) A tax is hereby levied upon all persons now 
conducting or who may hereafter conduct a tran
sient retail business within the town. 

(b) The tax imposed pursuant to subsection (a) 
of this section shall be based upon the gross 
amount of sales by the transient retail merchant 
and shall be at the same rate as other property is 
taxed for the y ear in the town; provided, however, 
that if at the time such tax becomes due and 
payable the tax rate for the current year of the 
town has not been fixed, the same shall be the 
rate for the immediately prior year. 
(Code 1966, §§ IS-54, IS-55) 

State law reference-Tax on transient merchants autho
rized, General Municipal Law, § 85-a. 

Supp. No. 34 S43 

Sec. 12-204. Location restricted. 

No person shall conduct a transient retail busi
ness within the town at any place other than that 
named in the statement filed by him in the office 
of the town clerk. 
(Code 1966, § IS-59) 

Sec. 12-205. Right of entry; access to books. 

The town clerk, any town police officer and any 
other officer of the town designated by the town 
supervisor or town board for such purpose shall 
have the power and authority to enter any store 
or building in which a transient retail business 
may be carried on at any tinle during business 
hours for the purpose of ascertaiuing the amount 
of stock of merchandise therein or sales made and 
shall at all times have access to the books of such 
business. 
(Code 1966, § IS-61) 

Sec. 12-206. Verified statement of sales and 
stock to be rIled weekly. 

Every person conducting such transient retail 
business shall on Monday of each week present or 
mail to the town clerk at his office a verified 
statement showing the total sales made during 
the preceding week and the amount of stock of 
merchandise in such person's possession for sale 
at the closing of business on the preceding Satur
day, and shall pay on Monday of each week, in 
person or by mail, to the town clerk the amount of 
tax as hereinbefore provided, for sales made dur
ing the previous week. 
(Code 1966, § IS-62) 

Sec. 12-207. Forfeiture of deposit. 

In the event that the vendor fails to file his 
receipts within thirty (30) days ofthe date of the 
first sale, he shall forfeit all deposits made. 
(L.L. No. 17 of 19S9, § 1) 

Sees. 12-20S-12-215. Reserved. 
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DIVISION 2. LICENSE 

Sec. 12-216. Required. 

It shall be unlawful for any person to conduct 
or operate or permit to be conducted or operated a 
transient retail business within the town without 
first obtaining a license from the town clerk. 
(Code 1966, §§ 18-52, 18-56) 

Sec. 12-217. Application. 

The application for the license required by this 
division shall include a statement verified by the 
person or persons who are to conduct such busi
ness and, if a corporation, by the president and 
treasurer thereof, containing the following infor
mation: 

(1) The full name and address of each of such 
persons, and, if a corporation, the state 
under the laws of which organized, the 
exact location of its principal office and 
place of business, and the names and 
addresses of its officers. 

(2) The exact nature and location of the busi
ness engaged in by such persons during 
the five (5) years immediately preceding 
the filing of such statement, and in the 
case of a corporation organized less than 
five (5) years, since its organization. 

(3) The exact location within the town where 
such transient retail business is to be 
conducted. 

(4) The date on which such person intends to 
begin doing such business within the town. 

(Code 1966, § 18-57) 

Sec. 12-218. Security deposit; permit re
quired; return of deposit. 

No person shall be issued a license pursuant to 
this division until he deposits with the town clerk 
the sum of five hundred dollars ($500.00) in cash 
as security for the payment of the tax imposed by 
this article. Upon the filing with the town clerk of 
satisfactory proof that the person so marking 
such deposit has discontinued such transient re
tail business, the town clerk shall return the cash 
deposit or so much thereof as shall remain in his 
hands after deducting all sums due the town 
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under the provisions of this article. In the event 
that reports are not filed, the deposit shall be 
forfeited and no further license under this article 
shall be issued to the applicant until the reports 
are filed. 
(Code 1966, § 18-56) 

Sec. 12-219. Investigation and issuance. 

Upon filing of the statement required by this 
division, the town clerk shall immediately cause 
an investigation to be made of the parties named 
in such statement, along with the merchandise, 
and after such examination, the town clerk may 
refuse to issue a license to conduct such business 
if in the judgment ofthe clerk the public interest 
so requires. 
(Code 1966, § 18-58) 

Sec. 12-220. Fees. 

The fee for a license required by this division 
shall be two hundred fifty dollars ($250.00) per 
month. 
(Code 1966, §§ 18-52, 18-53, 18-56; L.L. No. 12 of 
1988, § 1; L.L. No. 17 of 1989, § 2) 

Sec. 12-221. Time restriction for commence
ment of business. 

In the event that any person fails to begin the 
conduct of the transient retail business at the 
place specified in the statement filed pursuant to 
section 12-217 within ninety (90) days after the 
filing of such statement, such person shall not 
thereafter conduct any such retail transient busi
ness within the town until a new license applica
tion, duly verified, and containing the informa
tion set forth in such section and a new security 
deposit have been filed with the town clerk and a 
new license has been issued. 
(Code 1966, § 18-60) 

Sees. 12-222-12-229. Reserved. 
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ARTICLE IX. FARMERS MARKET 
LICENSE 

Sec. 12-230. Required. 

It shall be' tirif~Wful for any person to conduct 
or operate a farmers market on town property or 
any public property without first obtaining a 
license from the town clerk. 
(L.L. No.4 of 1991, § 1) 

See. 12-231. Application. 

The applicant for a license required by this 
article shall include the following: 

(1) Full name, address and telephone num
ber of the applicant for the past three (3) 
years. 

(2) Location of farmers market space. 

(3) General description of goods to be sold. 
(L.L. No.4 of 1991, § 1) 

See. 12-232. Fee. 

The application shall be accompanied by a fee 
of twenty-five dollars ($25.00) for each space of 
twenty (20) feet by twenty (20) feet. 
(L.L. No.4 of 1991, § 1) 

Sec. 12-233. Duration. 

The fee shall be an annual fee. 
(L.L. No.4 of 1991, § 1) 

Sees. 12-234-12-239. Reserved. 

ARTICLE X. PROMOTIONAL LICENSE 

Sec. 12-240. Definitions. 

In this article, "promotional event" means any 
business or organization established within the 
county conducting an event involving one (1) or 
more vendors in a store, planned shopping center, 
hotel or building, including both indoors and 
outdoors, for the sale, auction, offering of goods 
for present or future sale, wares or merchandise 
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for a temporary period of time. Sale ofreal estate 
is excluded. All auctioneers, wherever located, are 
hereby specifically included. 
(L.L. No.2 of 1996, § 1) 

Sec. 12-241. Required. 

It shall be unlawful for any person to conduct 
or operate a promotional event within the town 
without first obtaining a license from the town 
clerk. Each promotional event shall require one 
(1) license. 
(L.L. No.2 of 1996, § 1) 

Sec. 12-242. Application. 

The application for a license required by this 
article shall include a statement verified by the 
person or persons who will COliduct such business; 
and, if a corporation, by the president and trea
surer thereof, containing the following informa
tion: 

(1) The full name, address and telephone 
number of such person, and if a corpora
tion, the state under the laws of which 
organized, the exact location of the prin
cipal office and place of business, and the 
names and addresses of the officers. 

(2) The exact nature and location ofthe busi
ness engaged in by such persons during 
the five (5) years immediately preceding 
the filing of such statement, and in the 
case of a corporation organized less than 
five (5) years, since its organization. 

(3) The exact location within the town where 
such promotional event is to be con
ducted. 

(4) The date on which such person intends to 
begin doing such business within the town. 

(5) New York State Sales Tax ID Number. 
(L.L. No.2 of 1996, § 1) 

Sec. 12-243. Fee. 

The fee for a license required under this article 
shall be five hundred dollars ($500.00) per month. 
(L.L. No.2 of 1996, § 1) 
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ARTICLE XI. OPEN FIRES 

Sec. 12-244. Definitions. 

Burning barrel: Any container of any descrip
tion used for the purpose of burning garbage, 
rubbish or refuse items. 

Combustible material: Material or a combina
tion of materials which will burn, ignite, support 
combustion or liberate vapor or gas. 

Controlled /ires: Fires that are contained in 
either an outdoor grill, fireplace, barbecue pit or 
smoker, or a recreational fire used for the pur
poses of preparing food and do not create a 
nuisance or hazard. 

Deputy fire marshal: Fire official of the Vestal 
Volunteer Fire Department designated as "deputy 
fire marshal" by the town board. 

Fire marshal: Fire official of the Vestal Volun
teer Fire Department designated as "fire mar
shal" by the town board. 

Fire marshal designee: The fire marshal desig
nee shall be a member of the Vestal Volunteer 
Fire Department who is designated by the fire 
marshal, by written form signed and dated by the 
fire marshal, stating the time period that the 
designee is authorized to issue burning permits. 

Garbage: Putrescible animal and vegetable 
wastes resulting from handling, preparation, cook
ing and consumption of food. 

Nuisances: Any condition which would reason
ably be expected to be offensive or objectionable to 
people on adjacent properties, using nearby prop
erties or on the public right-of-way, and any 
condition generally within the common law defi
nition of a nuisance, public or private. Without 
limiting the foregoing in any way, the term "nui_ 
sance" shall be deemed to include any condition 
resulting in anyone (1) or more of the following: 

(1) The presence of smoke or obnoxious odors, 
which are created by a fire onto or aeross 
adjacent or nearby properties or the pub
lic right-of-way. 

(2) The presence of ashes or other airborne 
debris or other obnoxious substances ere-
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ated by an open fire, which are deposited 
onto or across adjacent or nearby proper
ties or the public right-of-way. 

Obnoxious odors or substances: Any odors or 
substances that are generated by an open fire 
that are or could be objectionable to the property 
owners of adjacent or nearby property or to users 
of the public right-of-way. 

Open fire: Any fire that is not a controlled fire 
as defined in this section. 

Recreatronal fire: Any small controlled fire used 
to prepare food. 

Refuse: All putrescible and nonputrescible solid 
or liquid wastes, including garbage, rubbish, ashes, 
street cleanings, dead animals, and solid or liquid 
market and industrial wastes .. 

Rubbish: N onputrescible solid or liquid consist
ing ofboth combustible and noncombustible wastes 
such as paper, wrappings, cigarettes, cardboard, 
tin cans, plastic material, rubber, tires, tar paper, 
metals, wire, oils, paints, solvents, any hazardous 
wastes or materials, grass cuttings, leaves, cloth 
material, clothing, bedding material, glass, crock
ery and similar materials. 
(L.L. No. 10 of 1997, § 1) 

Sec. 12-245. Permits. 

Fires requiring a burning permit: All fires for 
the purpose of burning brush, branches or scrap 
lumber shall require a burning permit issued by 
the town fire marshal, deputy fire marshal or the 
fire marshal's designee. 

Fires that do not require a burning permit are 
controlled fires. 

Fires that are prohibited are any fires of any 
size in which garbage, rubbish or refuse is being 
burned. 
(L.L. No. 10 of 1997, § 1) 

Sec. 12-246. Permit issuance and conditions. 

All burning permits are to be issued by the 
town fire marshal, the deputy fire marshal or the 
fire marshal's designee on a pre-printed form 
supplied by the town fire department. 

(1) Burning permits may be issued for a 
period not to exceed thirty (30) calendar 
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days. Any burning permit may be sus
pended at any time by the fire marshal, 
deputy fire marshal, or the fire marshal's 
designee during any dry condition or any 
other conditions which are deemed haz
ardous. 

(2) AlI open fires shall be in compliance with 
this local law, Section 16S.22 of the Broome 
County Charter and Code and with Part 
215 of the Environmental Conservation 
Rules and Regulations of the State of New 
York concerning open fires and air re
sources. 

(3) All open fires shall be attended to at all 
times by a person eighteen (1S) years of 
age or older. 

(4) AlI open fires shall be at least fifty (50) 
feet from any structure. 

'll) The maximum size of the fire and the 
material to be burned shall not exceed 
four (4) feet wide, four (4) feet long and 
four (4) feet high. Larger fires may be 
permitted at the discretion of the fire 
marshal, deputy fire marshal or the fire 
marshal's designee. 

(6) There shall be a ten-foot buffer area around 
and above the fire area which shall not 
contain any combustible material or dried 
vegetation. 

(7) At all times while the fire is burning, 
there shall be adequate extinguishing 
agents (buckets of water, garden hose 
connected to a water supply, loose sand 
and/or dirt, shovel, rake, fire extinguisher 
or other extinguishing agents) within 
twenty (20) feet of the fire. 

(S) After the burning permit has been issued, 
the fire department must be notified be
fore each open fire and also must be 
notified when the open fire is completely 
out. 

(L.L. No. 10 of 1997, § 1) 

Sec. 12·247. Suspension, revocation. 

In addition to the grounds for suspension of a 
burning permit as stated in section 12-246(1) of 
this chapter, the fire marshal, deputy fire mar-
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shal, the fire marshal designee or an officer of the 
police department may suspend or revoke any 
burning permit at any time upon determination 
that any section of this ordinance or condition of 
the permit is being violated or if a nuisance is 
being created. 
(L.L. No. 10 ofl997, § 1) 

IThe next page is 893] 
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Chapter 13 

MISCELLANEOUS PROVISIONS AND OFFENSES· 

Sec. 13-1. Discharge of weapons prohibited in certain locations; exceptions . 

• State law references-General authority of town to legislate to promote public welfare. Town Law, § 130(15); general 
authority to adopt local laws for the government, protection., order, conduct, safety, health and well-being of persons or property, 
General Mnnicipal Law, § l(l(l.(ii)a.(ll», (2.). 
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Sec. 13-1. Discharge of weapons prohibited 
in certain locations; exceptions. 

(a) It shall be unlawful for any person to dis
charge a firearm or longbow in such a way as will 
result in the shot, slug, load, arrow or other pro
jectile thereof passing over a public highway or 
any part thereof. 

(b) It shall be unlawful for any person to dis· 
charge a firearm or longbow within one thonsand 
(1,000) feet from a dwelling house, farm building 
or farm structure, actually occnpied or used, school 
building, school playground, or occupied factory 
or church. 

(c) Subsection (b) of this section does not apply 
to: 

(1) The owner or lessee of the property on which 
the firearm or longbow is discharged or 
members of his immediate family or a per
son in his employ, or the guest of such 
owner or lessee acting with the consent of 
said owner or lessee; provided7 however, 
that where the discharge is outside of a 
structure or the shot, slug, load, arrow or 
other projectile leaves the enclosure of the 
structure that the point of discharge shall 
not be within five hundred (500) feet of any 
dwelling house, or farm building or farm 
structure actually occupied or used, or a 
school building or playground or occupied 
factory or church located on any other prop· 
erty unless: 

a. The residents and/or owners and/or les· 
sees of any such structure within five 
hundred (500) feet of the point of dis
charge shall have consented to such 
discharge; and 

b. The shot, slug, arrow or other projec
tile shall not be aimed in line with or 
discharged at any person, dwelling or 
secondary buildings; and 

c. The slug, shot, load, arrow or other 
projectile shall not enter any other prop
erty without the consent of the resi· 
dents and owners and/or lessees of such 
property; and a person claiming the 
benefit of this paragraph shall have 

895 

the burden of establishing the existence 
of the consents referred to in this 
paragraph. 

(2) Programs conducted by public schools of
fering instruction and training in the use 
of firearms or longbows. 

(3) The authorized use of a pistol, rifle or tar
get range regularly operated and maintained 
by a police department or other law enforce
ment agency or by any duly organized memo 
bership or nonprofit corporation or gun club 
or any other sportsman club. 

(4) The discharge of firearms by law enforce
ment officers in the performance of their 
duties. 

(Code 1966, § 11·1) 
Cross reference-Possession or use of weapons in parks, § 

16-33. 
State law reference-Authority to regulate use of weap

ons, Town Law, § 130(26), (27). 

{The next page is 945] 
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Chapter 14 

MOTOR VEmCLES AND TRAFFIC* 

Article I. In General 

Sec. 14-1. Violations and penalties. 
Secs. 14-2----14-20. Reserved. 

Article U. Administration And Enforcement 

Division 1. Generally 

Sec. 14-21. Existing traffic-control signs. signals, etc., ratified. 
Sec. 14-22. One-way streets. 
Sec. 14-23. Through streets; stop signs. 
Sec. 14-24. Removal and storage of vehicles. 
Sees. 14-25--14-35. Reserved. 

Division 2. Traffic Violations Bureau 

Sec. 14-36. Authorized; person in charge. 
Sec. 14-37. Jurisdiction and procedure. 
Sec. 14-38. Written power-of-attorney. 
Sec. 14-39. Fines. 
Sec. 14-40. Records. 
Sees. 14-41-14-60. Reserved. 

Article III. Vehicle Operation Generally 

Sec. 14-61. Weight restrictions. 
Sees. 14-62-14-80. Reserved. 

See. 14-81. 
See. 14-82. 
Sec. 14-83. 
Sec. 14-84. 
Sec. 14-85. 
Sec. 14-86. 
Sec. 14-87. 
Sec. 14-88. 

Article Iv. Stopping, Standing And Parking 

Definitions. 
Penalties for offenses. 
General prohibition. 
Temporary emergency restriction. 
Night parking restrictions. 
High school parking restrictions. 
Emergency squad headquarters restrictions. 
Handicapped parking. 

*Cross references-.1unk vehicles, § 15-21 et seq.; motor vehicles in parks, § 16-30, snowmobiles, § IS-52 et seq.; streets and 
sidewalks, Ch. 20; visibility at intersections, § 24-702; all-terrain vehicles, dirt bikes, etc., § 24-706. 

State law reference-General powers of local authorities, Vehicle and Traffic Law, § 1660 et seq. 
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ARTICLE I. IN GENERAL 

Sec. 14-1. Violations and penalties. 

Any person violating any of the provisions of 
this chapter shall be gnilty of a traffic infraction 
and may be punished, upon conviction thereof, in 
accordance with the penalties prescribed therefor 
and set forth in the Vehicle and Traffic Law. 
(Code 1966, § 36-5) 

State law reference-Penalty for violations, Vehicle and 
Traffic Law, § 1800. 

Secs. 14-2-14-20. Reserved. 

ARTICLE IL ADMINISTRATION AND 
ENFORCEMENT 

DIVISION 1. GENERALLY 

Sec. 14-21. Existingtraffic-control signs, sig
nals, etc., ratified. 

The location of all traffic-control signs, signals, 
devices and markings as of the adoption date of 
this Code is ratified and confirmed. 

Sec. 14-22. One-way streets. 

One-way streets shall be as established by 
ordinance or local law. 
(Code 1966, § 36-iD) 

State law references-Authority to designate one-way 
streets, Vehicle and Traffic Law, § 1660(aX3); one-way streets 
generaJly, Vehicle and Traffic Law, § 1127. 

Sec. 14-23. Through streets; stop signs. 

Through streets shall be as established by 
ordinance or local law. Stop signs or yield signs, as 
designated by ordinance or local law, shall be 
erected where other streets intersect through 
streets. 
(Code 1966, §§ 36-1, 36-1B; L.L. No. 13 of 1988, 
§ 1; L.L. No. 15 of 1988, § 1; L.L. No. 16 of 1988, 
§§ 1, 2) 

State law references-Authority of town to designate 
through streets, Vehicle and Traffic Law, § 1660(aXl); vehicles 
entering stop or yield intersections, Vehicle and Traffic Law, 
§ 1142. 
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Sec. 14-24. Removal and storage of vehicles. 

(a) The town shall provide for the removal and 
storage of vehicles that are: 

(1) Parked or abandoned in any town and 
county streets and highways in violation 
of the provisions of section 14-85. 

(2) Parked or abandoned on public highways 
during snowstorms, floods, fires or other 
public emergencies. 

(3) Found unattended where they constitute 
an obstruction to traffic. 

(4) Found at any location where stopping, 
standing or parking is prohibited. 

(b) In addition to the payment of any penalty, 
the owner or operator of any such vehicle shall be 
liable for payment of all expenses actually and 
necessarily incurred in effecting such removal 
storage thereof. 

(c) (1) A fee of twenty-five dollars ($25.00) per 
day shall be charged to the registered 
owner of any vehicle impounded by the 
town police department as a storage fee 
payable to the town prior to the owner of 
said vehicle regaining possession of said 
vehicle. 

(2) The term "per day" as defined herein shall 
mean that said fine shall be levied for any 
portion of a 24-hour period that the vehi
cle remains upon the town's impound lot. 

(3) The comptroller shall establish a police 
vehicle fund identified as to which she 
shall increase appropriations in said line 
for the purpose of purchasing new police 
vehicles. 

(Code 1966, § 20-1.5; L.L. No. 14 of 2006, § 1) 
Cross reference-Junk vehicles, § 15·21 et seq. 

Secs. 14-25-14-35. Reserved. 

DIVISION 2. TRAFFIC VIOLATIONS 
BUREAU* 

Sec. 14-36. Authorized; person in charge. 

The town board authorizes the justice court of 
the town to establish a traffic violations bureau to 

·State law reference-Traffic violations bureau, General 
Municipal Law, § 370 et seq. 
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assist the court in the disposition of offenses in 
relation to traffic violations. The traffic violations 
bureau sball be in charge of such person and shall 
be open at such hours as the court designates. 
(Code 1966, § 37-1) 

State law reference--Authnrity to authorize traffic vio
lations bureau, General Municipal Law, § 370. 

Sec. 14-37. Jurisdiction and procedure. 

(a) The traffic violations bureau authorized by 
the provisions of this division, may dispose of 
certain offenses in relation to traffic violations as 
may be designated by the justice court whether 
same be violations of traffic laws, ordinances, 
rules and regulations, but only when such shall 
not constitute the traffic infraction known as 
speeding or a misdemeanor or felony. The traffic 
violations bureau may permit a person charged 
with an offense within the limitations herein 
stated, to answer, within a specified time, at the 
traffic violations bureau, either in person or by 
written power-of-attorney, in such form as shall 
be hereinafter prescribed in section 14-38, by 
paying a prescribed fine and, in writing, waiving 
a hearing in court pleading guilty to the charge 
and authorizing the person in charge of the bu
reau to make such a plea and pay such a fine in 
court. 

(b) Acceptance of the prescribed fine and power
of-attorney by the traffic violations bureau shall 
be deemed complete satisfaction for the violation 
and the violator shall be given a receipt which so 
states. 

(c) In the event a person charged with a traffic 
violation does not answer as hereinbefore pre
scribed, within the designated time, the bureau 
shall cause a complaint to be entered against him 
forthwith and a warrant to be issued for his arrest 
and appearance before the court. 

(d) Any person who shall have been, within 
the preceding twelve (12) months, guilty of more 
than a number of parking violations in excess of 
such maximum number as may be designated by 
the court, or of three (3) or more violations other 
than parking violations, shall not be permitted to 
appear and answer to a subsequent violation to 
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the traffic violations bureau, but must appear in 
court at a time specified by the traffic violations 
bureau. 

(e) The traffic violations bureau sball not be 
authorized to deprive a person of his right to 
counsel or to prevent him from exercising his 
right to appear in court to answer to, explain or 
defend any charge of a violation of any traffic law, 
ordinance, rule or regulation. 
(Code 1966, § 37-3) 

State law reference--Jurisdiction and procedure, Gen
eral Municipal Law, § 371. 

Sec. 14-38. Written power-of-attorney. 

The written power-of-attorney referred to in 
section 14-37, to be used by a person to answer 
the charge of an offense within the limitations of 
this division and within the time specified for 
same, shall subsequently conform with the follow
ing: 

"The undersigned herewith acknowledges 
receipt of notification of the charge of the 
offense hereinabove referred to and herewith 
confers upon the person in charge of the traffic 
violations bureau full power and authority to 
enter my plea of guilty to the charge and 
authorizes such person to make my plea thereto 
and pay my prescribed fine herewith enclosed 
in the justice court. The undersigned further 
waives a hearing in court and all other rights 
and privileges incident thereto. n 

(Code 1966, § 37-4) 

Sec. 14-39. Fines. 

The justice court shall designate the fines to be 
paid for offenses which may be satisfied in the 
manner provided in the ordinance at the traffic 
violations bureau as hereinabove set forth, pro
vided such fines are within the limitations estab
lished as penalties for such offenses. 
(Code 1966, § 37-5) 

State law reference-Similar provisions, General Munic
ipal Law, § 372. 

Sec. 14-40. Records. 

The traffic violations bureau shall keep a record 
of all violations of which each person has been 
guilty, whether such guilt was established in 
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court or in the bureau, and also a record of all 
fines collected and the disposition thereof. It shall 
also perform such other or additional duties and 
keep other or additional records as may be pre
scribed by the justice court and/or by the town 
board. 
(Code 1966, § 37-6) 

State law reference-Similar provisions, General Munic
ipal Law, § 373. 

Secs. 14-41-14-60. Reserved. 
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ARTICLE III. VEIDCLE OPERATION 
GENERALLY* 

Sec. 14-61. Weight restrictions. 

(a) Trucks, commercial vehicles, tractors and 
tractor-trailer combinations registered for five (5) 
tons or more gross weight, except agricultural 
vehicles in rural residential districts, are ex
cluded from the highways designated by ordi
nance or local law. 

(b) This subsection does not apply to traffic 
that has exited from new state highway Route 17 
by way of Exit 68. Subsection (a) does not: 

(1) Prevent the delivery or pickup ofmerchan
dise or other properties along tbe portion 
of the roadways from which such vehicle 
and combinations are excluded. 

(2) Prevent access to any parcel along ex
cluded portions of the roadways for any 
lawful purpose. 

(3) Prevent truck traffic from originating, ter
minating or stopping en route for any 
lawful purpose at any parcel fronting along 
portions of such roadways. 

(c) The supervisor, the highway superinten
dent or the town board may suspend the opera
tion of this section for up to seven (7) days upon 
the finding that there are weather conditions, 
traffic conditions or other road conditions making 
such suspension appropriate. 

(d) Suitable signs shall be posted at the ter
mini of the excluded sections of such roadways. 
(Code 1966, § 36-II; L.L. No.1 of 1987, § 1) 

State law reference-Weight restrictions authorized, Ve
hicle and Traffic Law, § 1660(aXll), (17) 

Secs. 14-62-14-80. Reserved. 

*State law reference-Rules of the road, Vehicle and 
Traffic Law, § 1100 et seq. 
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ARTICLE IV. STOPPING, STANDING AND 
PARKINGt 

Sec_ 14-81. Definitions. 

In this article the words "owner," "parkedu and 
"vehicle" have the meanings assigned to them by 
the Vehicle and Traffic Law. 
(Code 1966, § 20-2.1) 

Cross reference-Definitions and rules of construction 
generally, § 1·2. 

State law references--"Owner" defined, Vehicle Traffic 
Law, § 128; "vehicle" defined, Vehicle and Traffic Law, § 159. 

Sec. 14-82. Penalties for offenses. 

Any person violating any of the provisions of 
this article may be pnnished upon conviction for 
the first offense by a fine not exceeding ten dollars 
($10.00) and, for the second offense within one (1) 
year of the first offense, by a fme not exceeding 
fifteen dollars ($15.00) and, for a third or subse
quent offense within one (1) year from the date of 
the first offense, by a fine not exceeding twenty
five dollars ($25.00) or by inlprisonment not ex
ceeding fifteen (15) days, or by both such fine and 
imprisonment. 
(Code 1966, § 20-5) 

Sec. 14-83. General prohibition. 

The stopping, standing and/or parking ofvehi~ 
des is prohibited at the locations designated by 
ordinance or local law during the days and/or 
hours established by ordinance or local law. 
(Code 1966, §§ 20-1, 20-1.1-20-1.3, 20-1.6, 20-
1.8(A), (E), (F); L.L. No.4 of 1987; L.L. No. 10 of 
1988, § 1; L.L. No. 14 of 1988, §§ 1-3) 

Sec. 14-84. Temporary emergency restric· 
tion. 

(a) The chief of police is authorized to prohibit 
or limit parking in any designated area, where 
the chief of police determines that there is a 
serious traffic problem. 

tState law references-General authority to regulate 
stopping, standing and parking, Vehicle and Traffic Law, 
§ 1660(a)(18); stopping, standing and parking generally, Vehi
cle and Traffic Law, § 1200 et seq. 
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(b) The order of the chief of police shall pro
hibit or limit parking no longer than fourteen (14) 
days_ In the event the chief desires to limit or 
prohibit parking, suitable signs or other instruc
tions specifying the limitations must be placed in 
the area in order to inform the motorists of the 
prohibition or limitation. 
(Code 1966, § 20-1.7) 

Sec. 14-85. Night parking restrictions. 

In order to facilitate snow removal operations 
on all public highways, the parking of vehicles is 
prohibited in all town and county streets and 
highways between the hours of 2:00 a.m. to 6:00 
a.m. during the period December 1 through March 
31. 
(Code 1966, § 20-1.5) 

Sec. 14-86. High school parking restrictions. 

Parking shall be permitted for students of the 
Vestal Central High School in a lot adjacent to the 
Vestal Public Library, upon the following stipu
lated terms: 

(1) Parking shall be limited to the designated 
area. 

(2) Student parking shall be by permit only, 
which permit shall be issued by the des
ignated authority of the Vestal Central 
High SchooL 

(3) Upon compilation of a list of permit num
bers, with accompanying student names 
and license plate numbers, such list shall 
be provided to the chief of police. 

(4) Each student automobile permitted to be 
parked in the area must contain a sticker 
bearing the permit number issued to the 
student, which sticker shall he large enough 
to be readily visible to patrolling police 
vehicles and shall be affixed to the right 
rear corner of the rear window of each 
vehicle. 

(5) All cars shall be parked with their front 
end into the parking space. 

Supp. No. 22 950 

(6) Appropriate signs stating "Authorized 
Parking Only-Unauthorized Parking Will 
Be Ticketed and/or ThwedAway at Owner's 
Expense" will be provided by the town. 

(7) Violations of any of the regulations 
hereinabove stated will be reported to 
both the police department and Vestal 
Central High School authorities and sanc
tion will be imposed upon the violator by 
the Vestal Central School District and 
violators will also be prosecuted by the 
town. 

(Code 1966, § 20-1.8(B)) 

Sec. 14-87. Emergency squad headquarters 
restrictions .. 

Parking or standing shall be permitted at the 
Vestal Volunteer Emergency Squad Headquarters 
at Twin Orchards Park only to the extent pro
vided below: 

(1) No parking or standing shall be permitted 
on the west side of the driveway to the 
main building south of Myrtle Street, ex
cept in areas designated for parking cars 
with stickers as provided for in this sec
tion. 

(2) No parking or standing shall be permitted 
on the east side of Myrtle Street except in 
areas designated for parking cars with 
stickers as provided for in this section. 

(3) Public parking or standing shall be per
mitted only in areas north of the main 
building and specifically designated for 
public parking. 

(4) Each volunteer emergencY squad member's 
vehicle permitted to be parked in a desig
nated area must contain a sticker bearing 
the permit number issued to the volun
teer, which sticker shall be large enough 
to be readily visible to a patrolling police 
vehicle and shall he affixed to the right 
rear corner of the rear window of each 
vehicle. 

(5) Appropriate signs stating "Authorized 
Parking Only-Unauthorized Parking Will 
Be TicketedAnd/Or ThwedAway at Owuer's 
Expense" will be provided by the town. 

, 
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(6) The chief of police shall be provided with 
a list of the permit numbers with the 
accompanying names of the permit num
ber and license plate nnmber of all vehi
cles which have a Vestal Volunteer Emer
gency Squad sticker. 

(Code 1966, § 20-1.8(C» 

Sec. 14-88. Handicapped parking. 

(a) It shall be a violation for any person to 
stop, stand or park a vehicle in any area desig
nated as a place for handicapped parking unless 
the vehicle bears a permit issued under section 
1203-a. or a registration issued under section 
404-a. of Chapter 32 of the New York State 
Vehicle and Traffic Law, and such vehicle is being 
used for the transportation of a severely disabled 
or handicapped person. This subdivision shall not 
apply to a violation of section 1203-c of Chapter 
32 of the New York State Vehicle and Traffic Law_ 

(b) For the purpose of this local law, an area 
designated as a place for handicapped parking 
shall include off-street parking spaces for the 
handicapped: 

(1) Required by Sec. 1203-c of the New York 
State Vehicle and Traffic Law; 

(2) Required by any State or Federal law, 
rule or regulation; or 

(3) Required by the planning board of the 
town. 

(L.L. No.1 of 2001, § 1,9-12-01) 

Supp. No. 22 951 

§ 14-88 
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Chapter 15 

NUISANCES· 

Article I. In General 

Sec. 15-L Excavated land controL 
Sees. 15-2-15-20. Reserved. 

Article II. Junk Vehicles 

Sec. 15-21. Definitions. 
Sec. 15-22. Statement of legislative intent. 
Sec. 15-23. Rules and regulations. 
Sec. 15-24. Restrictions. 
Sec. 15-25. Notice and determination. 
Sec. 15-26. Permits for restoration. 
Sec. 15·27. License for open storage. 
Sec. 15-28. Right of entry; inspections. 
Sec. 15-29. Storage by wreckers, commercial garages and wrecker-commercial 

garages . 

• Cross references-Animals. Ch. 4; unsafe buildings, § 5-91 et seq.; environmental conservation, Ch. 6; sewers and sewage 
disposal, Ch. 18; solid waste, Ch. 19. 

State law references-General authority of town to legislate to promote public welfare, Town Law, § 130(15); general authority 
to adopt local laws for the government, protection, order, conduct, safety, health and well-being of persons or property, General 
Municipal Law, § 1001.(ii)a.(ll)), (2.). 
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ARTICLE I. IN GENERAL ARTICLE II. JUNK VEIDCLES· 

Sec. 15-1. Excavated land control. 

(a) Notice of public hearing. The town clerk, by 
direction of the town board, shall give notice to 
the owner of record of a public hearing to deter
mine whether or not an excavation upon the lands 
of such owner constitutes a hazard to public safe
ty. The notice shall be in writing, and shall be 
served personally upon the owner of record of the 
lands, or by registered mail directed to the owner 
at the address shown on the last preceding as
sessment roll, not less than ten (10) nor more 
than twenty (20) days before the date set for such 
hearing_ 

(b) Time limit for compliance; failure to comply_ 
If it is determined by the town board after such 
public hearing that the excavation constitutes a 
hazard to public safety, written notice shall be 
given either personally or by registered mail ad
dressed to the owner of record of the land at the 
address shown on the last preceding assessment 
roll, that unless the excavated land is filled in or 
otherwise protected in accordance with the direc
tions of the town board contained in the notice 
within thirty (30) days, the town superintendent 
of highways or other designated official of the 
town will fill in the excavated land or erect barri
cades or other protective devices as to properly 
protect against the hazards found to exist by the 
town board, and that the cost thereof shall be 
assessed against such lands and property in ac
cordance with the the provisions of section 157 of 
the Highway Law. 
(Code 1966, § § 18-8, 18-9) 

Cross references-Excavations and soil removal, Ch. 7; 
street excavations, § 20-51 et seq. 

State law references-Authority of town to regulate exca
vated lands, Town Law. § 130(15-a); fIxing, collection and lien 
for fees authorized, Municipal Home Rule Law, § 10(1.(ii)a. 
(9-a)); Statutes of Local Governments, § 10(5). 

Sees. 15-2-15-20. Reserved. 

Sec. 15-21. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings as
cribed to them in this section, except where the 
coutext clearly indicates a different meaning: 

Commercial garage means a business repairing 
motor vehicles or any part thereof. 

Disabled vehicle means a vehicle not within the 
definition of a junk vehicle which is registered for 
use on public highways which is inoperative, not 
in a condition for legal use on the public high
ways, or which is in need of repairs and is held for 
repairs on the premises for more than ten (10) 
days_ 

1003 

Junk vehicle means: 

(1) Any motor vehicle, whether automobile, bus, 
trailer, truck, tractor, mobile home, motor
cycle, motor bicycle, minibicycle or snow
mobile, or any other contraption originally 
intended for travel on the public highways, 
which is abandoned, stored, left or located 
by its owner or any other person, or is per
mitted or condonedto be abandoned, stored, 
left or located by its owner or any other 
person, on public or private premises in the 
town; or 

(2) Any motor vehicle outside any establish
ment duly licensed by the town for the stor
age of junk vehicles which: 

a. Is not registered by the state for opera
tion on public highways and which has 
not been registered during the preced
ing twelve (12) months. 

b_ Is not currently registered and is not 
in a condition for legal use on the pub
lic highways_ A vehicle which is in con
dition to pass the requirements for the 
state motor vehicle inspection sticker 
shall be deemed to be in condition for 
legal use on the public highways; the 

·Cross reference-Removal and storage of vehicles by town, 
§ 14-24. 

State law reference-Abandoned vehicles, Vehicle and Traf
fic Law, § 1224. 
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lack. of a current registration or of a 
current inspection permit shall not be 
considered in determining whether a 
vehicle is in such condition. 

c. Is no longer intended to be used on the 
public highways, the condition of the 
vehicle and circumstances surrounding 
its storage or abandonment being ad
missible for purposes of determining 
such intent. .. 

d. Is being held or used for the purpose of 
resale of used parts therefrom or for 
the purpose of reclaiming for use some 
or all of the materials therein or for 
the purpose of disposing of the same. 

Open storage means storage other than in a 
completely enclosed structure, such as a garage, 
which is constructed of wood, brick or metal. 

Repair settlement means determination by what
ever nieans, including settlement of a claim, arbitra
tion or legal action that any person other than 
the owner of a vehicle is liable to payor will pay 
for the repair of damage to a vehicle resulting 
from any vehicular accident. 

Wrecker means any business operating a vehi
cle for towing or hauling other motor vehicles. 

Wrecker-commercial garage means any business 
operating as a wrecker and as a commercial ga
rage or any two (2) businesses operating such two 
(2) businesses for the same parcel of property or 
any two (2) such businesses having fifty (50) per
cent common ownership. 
(Code 1966, § 17-3) 

Cross reference-Definitions and rules of construction gen* 
erally, § 1-2. 

Sec. 15-22. Statement oflegislative intent. 

A clean, wholesome, attractive environment is 
declared to be of importance to the health and 
safety of the inhabitants and the safegoarding of 
their material rights against unwarranted inva
sion and, in addition, such an environment is 
deemed essential to the maintenance and contin
ued development of the economy of the town and 
the geoeral welfare of its citizens. The unrestrained 
accumulation of motor vehicles not in operating 
condition is a hazard to such health, safety and 

welfare of citizens of the town, necessitating the 
regulation, restraint and elimination thereof This 
article is enacted in recogoition of the filet that 
even a single junk vehicle abandoned or stored on 
private or public property: 

(1) Can constitute both a puhlic and private 
nuisance. 

(2) Is a source of potential hurt to children and 
others who find them an attractive nuisance. 

(3) Is replete with broken glass, sharp torn 
metal edges and points, gasoline remain
ing in tanks of a highly explosive nature 
and combustible nature .anil. hurtful acids 
in batteries, to mention but a few of the 
obvious sources of physical hurt found in 
junk vehicles. 

(4) Constitutes a blight on the landscape. 

(5) Destroys the aesthetic qualities of the town 
and is generally unsightly. 

(6) Tends to depreciate not only the property 
on which it is located but also the property 
of other persons in the neighborhood and 
the town generally. 

(7) Makes the town a . less safe and less pleas
ant place in which to live and to do business. 

(8) Damages the welfare of the town as a whole. 

(9) Tends to result in uncontrolled grass and 
the collection of debris. 

(10) Tends to be a breeding ground for insects, 
rodents and similar harmful creatures. 

(Code 1966, § 17-2) 

Sec. 15-23. Rnles and regulations. 

The permit officer and/or the town police de
partment may make reasonable rulings and may 
issue reasonable regolations in furtherance of and 
consistent with this article. 
(Code 1966, § 17-12) 

1004 

Sec. 15-24. Restrictions. 

Open storage of one (ll or more junk vehicles 
shall not be permitted on private or public prop
erty within the town, except as permitted by this 
article. 
(Code 1966, § 17-4) 
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Sec. 15-25. Notice and determination. 

The town shall give written notice by registered 
or certified mail or personal service on the owner 
of the junk vehicle or on the owner or the tenant 
of any property on which a junk vehicle is openly 
stored. The notice shall direct the person so served 
(regardless of the ownership of the junk vehicle if 
the property owner or tenant is served) to termi
nate the open storage of such vehicle within the 
town, within ten (10) days of personal service or 
within thirteen (13) days from posting where ser
vice is by registered or certified mail. The notice 
shall state that if the person served contends that 
such vehicle is not a junk vehicle that he shall 
notify the town police department in writing of 
such contention within ten (10) days if served 
personally or within thirteen (13) days if served 
by certified or registered mail (the failure of the 
person served to 80 notifY the town police shall 
not be deemed in any way to be an admission that 
the vehicle is a junk vehicle and no presumptions 
shall arise from such failure); and shall allow a 
representative of the town and the person served 
or a representative of the person served, if the 
latter so desires, to inspect the vehicle within five 
(5) days of notification. Within five (5) days after 
the inspection, the town shall inform the person 
served of its findings in writing, by registered or 
certified mail, or personal service. If the findings 
are that one (1) or more of the junk vehicles speci
fied in the original notice are being stored by the 
person served with the original notice, the person 
shall terminate open storage of the junk vehicle 
within the town within five (5) days of personal 
service of the finding or within eight (8) days 
from posting where service of such findings is by 
registered mail. If the person so served institutes 
a proceeding under article 78 [§ 7801 et seq.] of 
the Civil Practice Law and Rules to set aside the 
determination, termination of storage shall not 
be required pending a decision in the proceeding. 
If the decision upholds the town's determination 
open storage of the vehicle within the town shall 
be terminated within five (5) days following ser
vice of notice of entry of the court's order, if an 
appeal is taken and a court stay of execution is 
granted, within five (5) days after expiration of 
the stay of execution. 
(Code 1966, § 17-5) 

Sec. 15-26. Permits for restoration. 

(a) Upon written application and the deposit of 
thirty dollars ($30.00), the town permit officer 
may issue a permit for the open storage of a vehi
cle within the definition of a junk vehicle under 
the terms of this article, pending the making of 
such repairs as are necessary to place the vehicle 
in a condition for legal operation for use on a 
public highway. The application shall include a 
representation by the applicant that the appli
cant intends, within the permit period, to repair 
the vehicle so that it will be in a condition for 
legal operation on public highways and that if 
the repairs have not been made by the end of the 
permit period, the applicant will terminate open 
storage of the vehicle within the town by the end 
of the permit period. The applicant shall state: 

1005 

(1) Whether he is the owner of the vehicle or, 
if not, the name and address of the owner. 

(2) A complete description of the vehicle. 

(3) Full details of the most recent registration 
of the vehicle by the state. 

(4) The most recent inspection of the vehicle 
and its most recent inspection sticker. 

(5) Full details of the defects of the vehicle 
which are to be repaired under the permit. 

(6) Whether the applicant will make the re
pairs himself or, if not, the person who will 
make the repairs. 

(7) The estimated cost of the repairs. 

(8) The place where the vehicle is presently 
stored. 

(9) The place where the repairs will be made. 

(10) Whether the applicant is the owner or ten
ant in possession of the premises where the 
vehicle is stored and where it will be repaired. 

(b) If the applicant is the owner or tenant in 
possession of the premises, as a part of the appli
cation, he shall give to the town and its designees 
a license to enter such premises for the purposes 
of inspecting the vehicle and for removing the 
vehicle from the premises following the expira
tion of the permit if at such time such vehicle is a 
junk vehicle. If the applicant is not the owner or 
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tenant in possession of such premises, the appli
cation shall include a license from the owner or 
tenant in possession of the premises to permit 
such inspection and removaL Such licenses shall 
also state that the town shall have the right to 
make such inspection and removal from any other 
premises owned by the applicant or the licensor 
to which such vehicle may be moved within the 
town. Such license shall also state that it is irre· 
vocable for a period of ninety (90) days from the 
expiration of the permit. 

(c) A fee often dollars ($10.00) shall be charged 
for the permit, and the applicant shall deposit 
with the town thirty dollars ($30.00) which de
posit shall be refunded if within the permit pe· 
riod the vehicle shall cease to be a junk vehicle, 
or open storage of such vehicle within the town is 
terminated. If neither condition is complied with, 
the deposit shall be forfeited to the town. 

(d) A separate permit shall be required for each 
separate vehicle to be repaired. Such permits shall 
be issued for not in excess of sixty (60) days and 
may be extended once only for up to nfteen (15) 
days upon the payment of an additional fee of ten 
dollars ($10.00). Inspection after the permit pe
riod has expired shall be at a time specified in a 
notice of inspection at least one (1) day following 
personal service or three (3) days following ser· 
vice by registered or certified maiL The applicant 
may participate in the inspection. The procedures 
in section 15·25 dealing with service of the de
termination, time for removal following such ser· 
vice and for stays on appeal shall apply to such 
post-permit proceedings. 
(Code 1966, § 17-6) 

Sec. 15-27. License for open storage. 

(a) In this section "open storage" means stor· 
age outside a building. The town board may Ii· 
cense the open storage of junk vehicles and disa· 
bled vehicles subject to such conditions as it deems 
appropriate to protect neighboring private and 
public property (including public rights-of·way) 
including: 

(1) The junk vehicle or disabled vehicle shall 
be stored in such part of the premises as 
reasonably specif"led in the license, locations 
to the front ofthe property and to the front 
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or side of a neighboring residence or other 
principal building to be avoided where rea· 
sonably practical. The town board may limit 
the size of the storage area. The storage 
area shall be enclosed with a solid fence at 
least eight (8) feet high on all sides and at 
least eight (8) feet high above the grade 
level of the street or streets adjoining the 
premises on the side adjoining the street or 
streets. Vehicles stored at the site shall not 
be visible within three hundred (300) yards 
from the storage area at a height of six (6) 
feet. 

(2) All vehicles shall be stored on the ground, 
and no vehicle shall be piled upon another 
vehicle. 

(3) The minimum size and maximum size of 
the storage area may be designated by the 
town board, and the area specined shall be 
fenced off from the remaining area of the 
lot or otherwise delineated, and storage of 
junk and disabled cars shall be limited to 
such delineated areas. However, vehicles 
awaiting repairs may be stored outside the 
storage area for up to ten (10) days. 

(4) The license shall be conditioned upon con· 
tinued maintenance of all requirements of 
this section and of all additional require· 
ments of the license and shall be revocable 
by the town board if any violations are not 
cured within nve (5) days of personal ser· 
vice or eight (8) days of service by regis. 
tered mail of notice to cure any violations. 

(5) The town shall have a license to enter the 
premises and the storage area at any rea
sonable hour to inspect for violations of the 
license. 

(6) The license shall expire upon the removal 
of all junk and disabled vehicles from the 
premises licensed or on December 31 of the 
year in which it is issued. Renewal licenses 
may be issued by the town clerk unless 
prior to December 1 of any year the town 
adopts a resolution to notify the licensee 
that the license will not be renewed or that 
an application for renewal must be made to 
the town board. 

! 
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(7) An annual fee ofthlrty dollars ($30.00) shall 
be charged for the license. 

(8) All persons having an ownership interest 
in the licensed parcel or having a leasehold 
interest in such parcel shall be designated 
as licensees on the license. No license shall 
be issued which would result in any person 
being designated as a licensee on licenses 
for the storage of junk vehicles or disabled 
vehicles on more than one (1) site. 

(9) There shall be no sale of salvaged vehicle 
parts from any junk or disabled vehicle lo
cated on the premises and no installation 
on the premises into other vehicles of parts 
taken from junk or disabled vehicles located 
on the premises. 

(b) No license, fee or screening shall be required 
for not over five (5) vehicles currently being ac
tively used in farming or commercial operations, 
and no fee shall be required and the license may 
waive in whole or in part the requirement of screen
ing or fencing for not over two (2) vehicles not 
being used for farming or commercial purposes if: 

(1) The vehicles are being used on private prop
erty and are being held for continuing op
eration on private property and are not being 
held primarily for nonoperating purposes. 

(2) The vehicles, if not in condition for legal 
operation on public highways, are in a con
dition so that they can be operated and so 
that operation on private property will not 
be unduly dangerous to the operator, pas
sengers or others. 

(3) The vehicles are in such condition that there 
is no sharp metal, broken glass or other 
condition which would endanger children 
who might be attracted to play around the 
vehicles. 

(c) The waiver of fencing or screening require· 
ments may be revoked at any time that the town 
permit officer determines that the vehicles are no 
longer continuing to be used for operation on pri
vate property or that operation would be unduly 
hazardous or that damage to them makes them 
unduly hazardous to children, each as provided in 
the preceding subparagraphs. Within twenty (20) 

days of personal service or twenty-three (23) days 
of posting of service by registered or certified mail, 
screening or fencing shall be provided as specified 
by the waiver revocation notice or the licensee 
shall submit satisfactory proof to the town police 
department that the vehicle again qualifies for 
the waiver, or open storage within the town shall 
be terminated. Appeal and stay of execution shall 
extend the time for such compliance in the same 
manner as provided for in section 15·25. 
(Code 1966, § 17-7) 

Sec. 15-28. rught of entry; inspections. 

The town police department and other repre
sentatives of the town shall have the right to 
enter and inspect at any reasonable hour any 
premises on which vehicles are openly stored and 
to inspect such vehicles. If within the time pro· 
vided for such removal following service of a de
termination that a vehicle is a junk vehicle (in· 
cluding any extension of time resulting from any 
appeal or stay of execution), the open storage of 
the junk vehicle within the town is not terminat
ed, the junk vehicle shall be automatically deemed 
a public nuisance, and the town or representa
tives of the town shall have the right to enter and 
remove such vehicle from any premises within 
the town where the vehicles may be found and to 
dispose of the vehicle. Neither the town nor any 
person acting on behalf of the town shall be liable 
to any person for the disposal or destruction of 
junk vehicles. The right of entry shall not be 
limited in any way by the existence or lack of 
existence of a request, authorization, license or 
other consent or approval of entry, inspection or 
removal. 
(Code 1966, § 17-8) 
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Sec. 15-29. Storage by wreckers, commercial 
garages and wrecker-commercial 
garages. 

(a) If operations are permitted by chapter 24, 
including rights under any nonconforming uses, 
and including any limitations, restrictions or con
ditions established according to law by the town 
board, the zoning board of appeals, the planning 
board or any conrt of competent jurisdiction and 
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are not in violation of any applicable private re
strictive covenant or agreement filed or recorded 
in the county clerk' 8 office: 

(1) Any wrecker may store junk vehicles on 
one (1) site, but not on more than one (1) 
site, within the town, provided that no junk 
vehicle is so stored within the town for 
more than fifteen (15) days. 

(2) Any commercial garage may store junk ve
hicles on anyone (1) site, but not on more 
than one (1) site, within the town, pending 
and during repair of such vehicles, provided 
that no junk vehicle is so stored within the 
town for more than sixty (60) days, or if a 
permit for extended storage is issued, for 
sixty (60) days, plus any extension permitted. 

(3) Any wrecker-commercial garage may store 
junk vehicles on anyone (1) site, but not on 
more than one (1) site within the town, 
provided that if such storage of any junk 
vehicle exceeds fIfteen (15) days, that it 
shall be pending and during repair and shall 
not exceed an additional forty-five (45) days, 
or if a permit for extended storage is is
sued, forty-five (45) days plus any exten
sions permitted. Where the repair settle
ment is pending, in good faith, the foregoing 
time periods shall not start to run until 
either a repair settlement has been made 
or the junk vehicle has been stored within 
the town for four (4) months. 

(h) For good cause shown, the permit officer 
may extend by permit any. time period for such 
period of time as he determines is reasonably 
necessary to permit repair of a junk vehicle. The 
permit officer may refuse to permit extended stor
age if he determines that the applicant has not 
attempted to complete repairs within the regular 
time period, is not in good faith, or is in violation 
of this section in any way. A fee of five dollars 
($5.00) shall be paid for each permit and the ap
plicant shall agree that the vehicle will be re
paired or removed from the town at the end of the 
extension or any subsequent extension. 

(c) Wreckers, commercial garages and wrecker
commercial garages shall keep records showing 
the make, engine number, license plate number, 

if any, vehicle owner, vehicle owner's address, 
purpose for storage, any prior storage within twelve 
(12) months by them or, if known, by anyone else 
within the town, and the starting and ending 
dates of storage of each junk vehicle. Such re
cords shall be shown to town officials upon re
quest during business hours. Such records shall 
be prima facie evidence of the statements therein 
contained, but shall be rebuttable. In the absence 
of such records or other sufficient proof that a 
junk vehicle has not been stored in violation of 
this article, the operator of such businesses shall 
terminate storage of the vehicle within the town 
within five (5) days of receipt in person or within 
eight (8) days of the mailing of a notice to termi
nate s!lch storage unless: 

(1) He contends that the vehicle is not a junk 
vehicle and requests an inspection under 
section 15-25. 

(2) He obtains a permit for extended storage 
for repair under this section. 

(3) He establishes by sufficient proof that the 
storage period has not expired. 

(d) Anything in this section notwithstanding, 
any disabled vehicle may be stored on the prem
ises of any gasoline station for up to seven (7) 
days. For this purpose, a vehicle shall be deemed 
disabled if within twenty-four (24) hours prior to 
such storage its condition changes so that it be
comes a junk vehicle. 
(Code 1966, § 17-9) 

[The next page is 1059] 
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Chapter 16

PARKS AND RECREATION

Article I. In General

Secs. 16-1—16-20. Reserved.

Article II. Rules For Use of Parks And Other Public Lands

Division 1. Generally

Sec. 16-21. Definitions.
Sec. 16-22. Scope.
Sec. 16-23. Delegation of administrative responsibilities.
Sec. 16-24. Compliance with orders.
Sec. 16-25. Permits, reservations for certain facilities.
Sec. 16-26. Revocation of permits.
Sec. 16-27. Time for closure.
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ARTICLE I. IN GENERAL

Secs. 16-1—16-20. Reserved.

ARTICLE II. RULES FOR USE OF PARKS

AND OTHER PUBLIC LANDS

DIVISION 1. GENERALLY

Sec. 16-21. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Highway or street means any road, highway or
street accepted for public maintenance and use as
a public thoroughfare.

Motorcycle means every motor vehicle having a
seat or saddle for the use of one (1) or more riders
and designed to travel on not more than three (3)
wheels in contact with the ground which is duly
licensed and equipped for use on highways and
operated by a duly licensed operator, in compli-
ance with state law.

Motor-driven cycle means every motorcycle,
including every motor scooter, with a motor which
produces not to exceed ten (10) horsepower, and
every bicycle with a motor attached.

Motor vehicle means any vehicle designed to be
propelled by a motor.

Other public lands means lands belonging to
the town, to the Vestal Fire District, to any water,
sewer, drainage or light district or other special
district excepting and excluding highways and
streets.

Park means any public park located in the
town.

Park area means all other areas of the park
with the exception of the roadway.

Roadway means that portion of a road im-
proved or unimproved which is designated or
ordinarily used for vehicular travel, exclusive of
the berm or shoulder.

Roadway designated by the town board means
a road designated by the town board for use by
vehicles other than snowmobiles, snow travellers
and motor-driven cycles, within a park or other
public land which is intended for access to various
parts of the park or other public land and not for
travel to other parcels of land and which is not a
highway or street.

Snowmobile or snow traveller means a vehicle
designed for travel on snow or ice, supported by
skis or runners and propelled by a traction wheel
or belt.
(Code 1966, § 18-30(a))

Cross reference—Definitions and rules of construction
generally, § 1-2.

Sec. 16-22. Scope.

The provisions of this article shall apply to all
parks and other public lands within the town.
This article does not apply to the town, the Vestal
Fire District and water, sewer, drainage and light
districts and/or duly authorized agents and em-
ployees acting in the performance of official duties
or otherwise properly acting as authorized repre-
sentatives of the town, or the fire district or a
water, sewer, drainage or light district, except
that this section shall not authorize any agent or
employee to violate section 16-34, 16-35, 16-38 or
16-39.
(Code 1966, § 18-30(b))

Sec. 16-23. Delegation of administrative re-

sponsibilities.

The town board may delegate to the town clerk,
the recreation commission, the recreation direc-
tor, the parks department or, relating to fire
district property, the fire department, the issu-
ance of permits or permission to engage in any act
allowed by this article by permit or permission of
the town board.
(Code 1966, § 18-30(t))

Sec. 16-24. Compliance with orders.

No person shall fail or refuse to comply with
any reasonable order lawfully given by any law
enforcement officer or an authorized agent acting
under the authority of the town board or wilfully
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resist, obstruct or abuse any law enforcement
officer or other official in the execution of his
official duty.
(Code 1966, § 18-30(k))

Sec. 16-25. Permits, reservations for certain

facilities.

(a) Permits are required for the use of park
facilities by groups of twenty-five (25) or more
from the recreational planner.

(b) Ball fields can be reserved through the
recreational planner.

(c) Pavilions may be reserved through the rec-
reational planner. The application shall be accom-
panied by a fee as required by a resolution of the
town board.

(d) There shall be no refunds on any permits.
(Code 1966, § 18-30(s); L.L. No. 2 of 1991, § 1; L.L.
No. 4 of 2002, § 1)

Sec. 16-26. Revocation of permits.

Any permit or permission to do any act within
a park or other public place may be revoked by the
town board or a law enforcement officer, the
recreation planner or the parks department.
(Code 1966, § 1830(t); L.L. No. 2 of 1991, § 1)

Sec. 16-27. Time for closure.

(a) All town parks shall be closed between
one-half (1/2) hour after sunset to 8:00 a.m. daily,
unless otherwise posted.

(b) The recreational planner may give written
permission to any person or group to remain in a
town park at any other hours.

(c) The rails to trails shall be closed one-half
(1/2) hour after sunset to one-half (1/2) hour before
sunrise.
(Code 1966, § 18-30(c); L.L. No. 2 of 1991, § 1; L.L.
No. 4 of 2002, § 1)

Sec. 16-28. Alcoholic beverages.

(a) Except as provided in subsection (b), no
person shall have, possess, carry or transport any
alcoholic beverage in an open bottle or open
container in or upon any public sidewalk, street,
highway, parking lot or public park in the town.

(b) Exclusions. This local law shall not apply
in the following instances:

(1) If any organization or group desires to
dispense alcoholic beverages in Arnold
Park in the town, it must apply to the
recreation department of the town for
permission to do so. A fee of fifty dollars
($50.00) per day shall be paid with the
application, if granted, requires fulfill-
ment of the requirements in subsections
(e) and (f) herein.

(2) To any person who is within fifty (50) feet
of his residence or fifty (50) feet of the
residence of which he is a guest.

(c) Presumptive evidence of violation. An open
bottle or open container in which there is an
alcoholic beverage, in any vehicle, shall be pre-
sumptive evidence that the same is in possession
of all occupants thereof and in violation hereof.

(d) Penalties for offenses. Any person who vio-
lates this local law shall be guilty of an offense
and shall be punishable by not more than fifteen
(15) days in jail or a fine of not more than two
hundred fifty dollars ($250.00), or both, for each
violation of this local law.

(e) Issuance of permit. The permit referred to
in subsection (b) shall be issued by the recreation
department in accordance with the following:

(1) Such permit application should be filed
with the recreation department of the
town between the hours of 8:00 a.m. and
4:30 p.m. on Mondays through Fridays,
except legal holidays.

(2) Permits shall be issued on a first-come-
first-served basis except if there is a con-
flict with an event of an organization
contracting with or on behalf of the town
for the provision of recreational services,
in which situation the event by the con-
tracting organization shall take prece-
dence.

(3) Any permit may be revoked for good cause
shown or as the town board or its desig-
nated agent in the reasonable exercise of
its discretion may determine, which ac-
tion shall be final. In the case of such
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revocation, all monies paid for or on ac-
count thereof shall, at the option of the
town board be forfeited to and retained by
the town.

(4) Neither the forfeiture and retention of
any such money by the town nor the
recovery or collection of any damages or
both shall preclude the prosecution of any
person for a violation or a rule or regula-
tion of the town or the violation of any
other local or state law, ordinance, rule or
regulation.

(5) The provisions of this section are not
exclusive, but additional requirements may
be reasonably added with respect to any
specific application at the discretion of the
town board or its designated agent.

(6) A permit may be denied by the recreation
department to a group or organization
that in the past failed to comply with the
provisions of this chapter. Any denial may
be appealed to the town board, provided
the appeal is filed in writing with the
town clerk no more than thirty (30) days
after the denial.

(f) Fees; security deposits; insurance, dam-
ages, other requirements. The following require-
ments are established for the purposes of obtain-
ing a permit pursuant to this chapter.

(1) Insurance.

a. Groups of one (1) to one hundred

(100) persons: Special event cover-
age with the town named as addi-
tional insured.

b. Groups of over one hundred (100)

persons: Special event coverage as in
subsection a. plus one million dollars
($1,000,000.00) excess liability with
the town named as additional in-
sured.

(2) Damages. Any damages or littering cleanup
costs not covered by insurance proceeds
shall be payable by the group to the town
within ten (10) days of mailing to the
person who signed the permit application

of a statement of the damages and/or
cleanup costs and the amounts remaining
to be paid.

(L.L. No. 3 of 2012, § 1)
Editor’s note—L.L. No. 3 of 2012, § 1, repealed and

reenacted section 16-28 in its entirety to read as herein set
out. Formerly, section 16-28 pertained to alcohol prohibition,
and derived from L.L. No. 4 of 2002, § 1.

Sec. 16-29. Sport activities generally.

(a) Sports in other than locations designated
for such use by the parks superintendent or the
recreation director, are prohibited.

(b) No person shall fail or refuse to comply
with the time sharing plan as devised by the
parks department.
(Code 1966, § 18-30(r))

Sec. 16-30. Operation of motor vehicles.

(a) Motor vehicles shall not be driven in any
park area nor on any other public lands except on
roadways designated by the town board for motor
vehicles. Motor vehicles driven on roadways des-
ignated by the town board within parks or other
public lands shall not be driven at a speed in
excess of fifteen (15) miles per hour, except as
otherwise posted; nor in a reckless manner; nor in
a way endangering life or property. Motor vehicles
shall not be parked so as to block any roadways
designated by the town board, except in parking
areas designated by the town board.

(b) All snowmobiles and snow travellers are
prohibited from all parks and other public lands,
except Jones Park where they may be operated
along paths and in other areas designated for
snowmobiles, provided that all state and other
regulations regulating snowmobiles are complied
with.

(c) All motor-driven cycles and any motorcy-
cles not duly licensed and equipped for use on
highways and operated by a duly licensed opera-
tor in compliance with state law are prohibited
from all parks and other public lands, including
roadway and nonroadway areas.
(Code 1966, § 18-30(d))
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Sec. 16-31. Defacing, destroying property.

No person shall injure, deface, destroy, disturb,
or remove any part of a park or other public lands
nor any building, sign, equipment or other prop-
erty found therein, nor shall any tree, flower,
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shrub, grassed area or other vegetation found 
therein be removed, injured, destroyed or dis
turbed. 
(Code 1966, § 1S-30(e» 

Sec. 16-32. Litter and trash control. 

No person shall leave behind or dump any 
material in a park or other public lands or place 
except that refuse, ashes, garbage and other ma
terial from a picnic, camp or other pennitted 
activity and such material shall be deposited in 
receptacles or pits provided and marked for such 
purposes. 
(Code 1966, § 1S-30(t)) 

Sec. 16-33. Possession, use of weapons. 

No person except law enforcement officers or 
persons authorized by the town board shall pos
sess, use or discharge any firearm, fireworks, 
explosive substance or air or gas gun, slingshot, 
bow and arrow, missile-throwing device, 
switchblade, metal knuckles, or other dangerous 
weapon within a park or other public lands. 
(Code 1966, § IS-30(g» 

Cross reference-Discharge of weapons, § 13-L 

Sec. 16-34. Indecent conduct. 

No person shall appear in a park or other 
pnblic lands in a state of nudity, or in dress not 
properly belonging to his sex, or commit, perform, 
or engage in any lewd, lascivious, obscene or 
indecent act or behavior and no person shall make 
any indecent exposure of his person. 
(Code 1966, § IS-30(h» 

Sec. 16-35. Disorderly conduct. 

(a) No person shall disturb the peace and good 
order in the park or other public lands by fighting, 
quarreling or wrangling with loud voices or shouts, 
threatening violence to any person or the prop
erty of others, or engage in clamor or boisterons 
shouts or conduct or tumult. 

(b) No person shall collect in parks or other 
public lands in bodies or crowds for unlawful 
purposes or boisterous or riotous assemblage or 
intending to annoy, harass or inflict property 
damage or bodily injury upon another person or 
persons. 

Supp. No. 23 1063 

(c) No person shall beg, hawk, peddle, or solicit 
within a park or other public lands, except that 
sales and concessions may be operated by the 
town and fire department and by permission from 
the town board. 

(d) In parks or other public lands no person 
shall play at disorderly games of chance; nor offer 
for sale nor be under the disturbing influence of 
any beer, wine, liquor or other intoxicating bever
age or any illegal substance, drug, stimulant, 
depressant or hallucinating agent; no person shall 
possess, consume or use any beer, wine, liquor or 
any illegal substance, drug, stimulant, depres
sant or hallucinating agent within any parks or 
other public lands. However, wine and beer may 
be possessed and consumed upon written permit 
of the town board. 

(e) No person shall use obscene, profane or 
abusive language while in a park or other public 
lands. 

(1) No person shall loiter in or near toilet 
buildings in parks or other public lands. 

(g) No person, except maintenance employees 
on duty, shall enter a toilet room set aside for the 
opposite sex. 

(h) No music or other sounds shall be ampli
fied by any loudspeaker or other device without 
rrrst obtaining written pennission from the recre
ational planner of the town. 
(Code 1966, § IS-30(i); L.L. No.4 of 2002, § 1) 

Sec. 16-36. Camping. 

No person shall establish or maintain any 
camp or other temporary lodging or sleeping place 
within a park or other public lands without a 
written permit from the town board. 
(Code 1966, § IS-30(1)) 

Sec. 16-37. Fire control. 

(a) No person shall start a fire in a park or 
public lands except small fires for culinary pur
poses in park grills or privately owned grills or 
fires in the fireplaces, or designated areas ap
proved by the town board, recreation commission 
or parks departroent, except that the parks de
partroent may, at its discretion, prohibit fires for 
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limited periods at any park location or for any 
purpose when necessary for the protection of park 
property. 

(b) All fIres shall be put out by the person or 
persons starting or using the same before leaving 
the inunediate vicinity of the fIre. The dumping of 
hot ashes or fIre from portable grills onto the 
plants or grass is prohibited. 
(Code 1966, § 18-30(m» 

Sec. 16-38. Hunting, molesting wildlife. 

No person within the confInes of a park or 
other public lands shall hunt, pursue with dogs, 
trap or in any way molest any wild bird or animal 
found within the confmes of the park or rob or 
molest any bird nest or take the eggs of any birds. 
(Code 1966, § 18-30(n» 

Sec. 16-39. Control of pets. 

(a) No person shall bring into, permit, have or 
keep in any park in the town any dog, cat, horse, 
household pet, or other animal destructive to 
birds and other wildlife except as provided in this 
section. 

(b) Dogs shall be permitted in Jones Parks and 
Rails to Trails subject to the following conditions: 

(1) Dogs on Rails to Trails shall at all times 
be on a leash no longer than four (4) feet 
and no more than two (2) dogs per person 
shall be permitted. 

(2) Dogs in Jones Park shall be on a leash no 
longer than fIfteen (15) feet. 

(3) Dogs must be under control of the person 
who is walking. Said person shall not be 
on a bicycle, roller blades or similar de
vice. 

(Code 1966, § 18-30(0); L.L No. 1 of 1994, § 1, 
5-11-94; L.L No.4, § 1) 

Sec. 16-40. Horseback riding. 

No person shall ride horseback in a park or 
other public lands except on the trails which may 
be designated for that purpose at Jones Park. 
(Code 1966, § 18-30(p» 
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Sec. 16·41. Golf restricted. 

The playing or practicing of golf is prohibited in 
a park unless in a designated area. 
(Code 1966, § 18-30(q» 

Sec. 16-42. Tents or temporary structures. 

No person shall erect or use any tent or tem
porary structure within any park or public place 
in the town without fIrst obtaining written per
mission from the recreational planner of the town. 
(L.L. No.4 of 2002, § 2) 

Secs. 16·43-16·51. Reserved. 

DIVISION 2. SNOWMOBILES* 

Sec. 16-52. Definitions. 

The following words, terms and phrases, when 
used in this division, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Operate means to ride in or on, other than a 
passenger, use or control the operation of a snow
mobile in any manner, whether or not said snow
mobile is under way. 

Operator means any person who operates or is 
in actual physical control of a snowmobile. 

Owner means a person other than a lienholder, 
having the property in or title to a snowmobile. 

Register means the act of assigning a registra
tion number to a snowmobile pursuant to article 
47 [§ 2220 et seq.] of the Vehicle and Traffic Law. 

Snowmobile means a self-propelled vehicle de
signed for travel on snow or ice steered by skis or 
runners and supported in part by skis, belts or 
cleats. 

Snowmobile highway means only a roadway 
established for snowmobile traffic entering the 

*Cross reference-Ali-terrain vehicles, dirt bikes, etc., 
§ 24-706. 

State law references-Snowmobiles generally, Parks, 
Recreation and Historic Preservation Law, § 21.01 et seq.; 
local snowmobile regulations, Parks, Recreation and Historic 
Preservation Law, §§ 25.07, 25.09. 
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park solely for the purpose of passing through the 
park on the way to other properties and shall not 
be deemed to ioclude recreational snowmobile trails. 

Snowmobile operator's certificate means a cer
tificate issued by the state commission of parks, 
recreation and historic preservation evidencing 
that the holder thereof has successfully completed 
an approved course of instruction in snowmobil· 
ing operation and safety. 

Special event means an organized race, exhibi
tion or demonstration of limited duration which 
is conducted according to a prearranged schedule 
and in which general public ioterest is manifested. 
(Code 1966, § 15·2) 

Cross reference-Definitions and rules of construction gen~ 
erally, § 1·2. 

Sec. H'-53. Legislative intent. 

(a) It is the intent of this division to promote 
the safe and proper use of snowmobiles for recre
ation and commerce io this community by encour
aging their use and development and minimizing 
detrimental effects of such use upon the en
vironment. 

(b) It is in the public interest to require per
mita for their use for the purpose of enforcement 
of reasonable provisions concerning their use and 
control; to encourage the sport of snowmobiling 
as a family activity; to promote the proper and 
safe use and operation of snowmobiles; to provide 
an adequate safety education program for youth· 
ful operators; to limit the operation of snowmo
biles to certain designated areas in a certain park 
or parks in the town; to limit the operation of 
snowmobiles upon private property without the 
consent of the owner; to protect and preserve the 
town's natural resources, including its wildlife, 
wild forest, water and scenic and wilderness char
acters; to reduce the effect on the environment of 
excessive noise; to ensure privacy of remote areas; 
and to afford opportunity for compatible enjoy· 
ment ofvarious recreational activities on the town's 
lands. 
(Code 1966, § 15-1) 

Sec. 16-54. Exemptions. 

This division does not apply to: 

(1) The town. 

(2) Town employees while acting as such. 
(Code 1966, § 15-12) 

Sec. 16-55. Areas where allowed; designation 
of snowmobile course. 

(a) Except in areas of Leland J. Jones Park 
designated as provided in subsection (b) of this 
section or in section 15-56, it is unlawful for any 
person to operate a snowmobile in a park. 

(b) It shall be the duty of the town clerk or 
those designated by him or by the town board to 
designate areas within Leland J. Jones Park on 
which a snowmobile course is permitted. The des
ignated snowmobile course, as constructed, shall 
include areas for resting and stopping. 
(Code 1966, § 15-6) 

Sec. 16-56. Permita. 

(a) A person operating a snowmobile within Le
land L. Jones Park shall secure a permit to cross 
the park along a designated snowmobile highway. 
The hours of operation specified in section 16-58 
shall not apply to persons operating a snowmo
bile along a designated snowmobile highway. How· 
ever, the time limitations specified in such sec
tion 16-58 shall apply in all other areas of Leland 
L. Jones Park other than the snowmobile highway. 

(b) It shall be the duty of the town clerk to 
issue a permit for the operation of snowmobiles in 
designated areas of Leland L. Jones Park. The 
town clerk shall not issue permit without first 
being supplied with the following information: 

1065 

(1) The name and address of the applicant, the 
age and phone number, if any. 

(2) A valid and current certificate of registra· 
tion issued pursuant to article 47 [§ 2220 
et seq.l ofthe Vehicle and Traffic Law. 

(3) A valid certificate showing evidence of in
surance in the following amounta: 

a. Ten thousand dollars ($10,000.00) per 
person for personal injuries. 

b. Twenty thousand dollars ($20,000.00) 
per occurrence for personal injuries. 

c. Five thousand dollars ($5,000.00) for 
property damage. 
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(4) A signed statement to be prepared by the 
town clerk and the town acknowledging by 
the applicant the assumption of risk of using 
the town property for snowmobiling purposes. 

(c) Upon securing all of the above information 
to the satisfaction of the town clerk, he shall issue 
a permit and an appropriate decal evidencing such 
permit. The permit shall be valid only so long as 
the certificate of registration and/or certificate of 
insurance remains in full force and effect. It shall 
be the duty of the applicant to notify the town 
clerk in writing immediately on the changing of 
address, change of ownership of the snowmobile, 
or upon the suspension or revocation of the certif
icate of registration. The permit granted pursu· 
ant to this division shall be valid from October 1 
annually to September 30 of the next year. It 
shall be the duty of the person who receives a 
permit, upon receiving an appropriate decal, to 
immediately place the decal upon the snowmobile 
before its use pursuant to this permit. 

(d) Before the town clerk shall issue a permit a 
fee of five dollars ($5.00) shall be paid. In the 
event the applicant wishes at that time or any 
other time to seek an additional permit and after 
supplying the same information required as for 
the original permit, the town clerk shall issue an 
additional permit and decal for an additional fee 
of one dollar ($1.00). The additional permit shall 
only be allowed for snowmobiles to be used by the 
applicant or his immediate family. 

(e) The town clerk may suspend or revoke a 
permit upon satisfactory proof of a violation of 
any of the provisions of this division. Upon such 
suspension or revocation, all rights and privileges 
accruing to the permittee shall terminate. 
(Code 1966, §§ 15-3, 15-4, 15-9, 15-11) 

See_ 16-57_ Special events_ 

The town clerk may authorize the holding of 
organized special events and shall have the right 
to close the designated snowmobile course for such 
special events. The town clerk may waive the 
required permit fee for the holding of a special 
event. 
(Code 1966, § 15-8) 

Sec_ 16-58_ Hours of operation_ 

The permit issued under the provisions of this 
division shall only be valid for the following hours: 
Daily from 7:00 p.m. to 11:00 p.m. and holidays 
and weekends from 9:00 a.m. to 11:00 p.m. At all 
other times snowmobiles are not permitted upon 
the course designated in Leland L. Jones Park. 
(Code 1966, § 15-7) 

State law reference-Liability inslU'ance for snowmobiles 
on roadways, Parks, Recreation and Historic Preservation Law 
§ 25.13. ' 

Sec. 16-59. Speed. 

No person shall operate a snowmobile at a speed 
greater than thirty-five (35) miles per hour or at a 
rate of speed greater than reasonable or proper 
under the surrounding circumstances. 
(Code 1966, § 15-5(1Xa)) 

State law reference-Imprudent speed, Parks, Recreation 
and Historic Preservation Law, § 25.03(1). 

Sec. 16-60. Reckless operation. 

No person shall operate a snowmobile in a care
less, reckless or negligent manner so as to create 
an actnal risk to personal property of others or to 
cause injury or damage thereto. 
(Code 1966, § 15-5(1Xb)) 
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State law reference-Similar provisions, Parks, Recreation 
and Historic Preservation Law, § 25.03(2). 

Sec. 16-61. Intoxication and drugs. 

No person shall operate a snowmobile while in 
an intoxicated condition or under the influence of 
narcotics or drugs as defined by section 114-a of 
the Vehicle and Traffic Law. 
(Code 1966, § 15-5{IXc)) 

State law reference-Similar provisions, Parks, Recreation 
and Historic Preservation Law, § 25.03(3). 

Sec. 16-62. Operation on private property. 

No person shall operate a snowmobile on pri
vate property without the written consent of the 
owner or the lessor thereof. 
(Code 1966, § 15-5(IXe)) 

State law reference-Similar provisions, Parks, Recreation 
and Historic Preservation Law, § 25.03(7). 
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Sec. 16-63. Damaging plants. 

No person shall operate a snowmobile so as to 
take, damage or remove any plantings, shrubs, 
trees or growths or create a substantial risk thereto. 
(Code 1966, § 15-5(IXf)) 

State law reference Similar provisiOns, Parks, Recreation 
and Historic Preservation Law. § 25.03('6). 

Sec. 1~. Number of occupants. 

No snowmobile or trail sled shall he operated 
with more than three (3) persons on it. No more 
than two (2) of the persons shall be over the age of 
sixteen (16) years. 
(Code 1966, § 15-5(1)(h), (i» 

Sec. 16-65. Use of designated courses. 

No person shall operate a snowmobile other 
than on a designated course and only in the direc
tion designated on the course. 
(Code 1966, § 15-5(1)(k» 

Sec. 16-66. Equipment. 

(a) Generally. All snowmohiles shall be equipped 
with: 

(1) Headlights. At least one (1) white or amber 
headlamp having a minimum candlepower 
of sufficient intensity to reveal persons and 
vehicles at a distance of at least one hun
dred (100) feet ahead during hours of dark
ness under normal atmospheric conditions. 

(2) Taillight At least one (1) red taillamp hav
ing a minimum candlepower of sufficient 
intensity to exhibit a red light plainly visi
ble from a distance of five hundred (500) 
feet to the rear during the hours of dark
ness under normal atmospheric conditions. 

(3) Brakes. A brake system in good mechani· 
cal condition. 

(4) Reflector materiaL Reflector material of a 
minimum area of eighteen (18) square inches 
mounted on each side of the cowling. Reg
istration numbers or other decorative ma
terial may be included in computing the 
required eighteen-inch area. 

(5) Muffler. An adequate muffler system in good 
working condition. 

(b) Lights. No person shall operate a snowmo
bile between sunset and sunrise or when required 
for safety without displaying at least one (1) lighted 
headlight and a lighted taillight. 

(c) Towing sled, sleigh or toboggan. The towing 
of a sled, sleigh or toboggan by a snowmobile 
unless attached by a rigid support, connection or 
towbar is prohibited. 

(d) Operation, etc., equipment. All occupants of 
a snowmobile must wear helmets and eye protection. 
(Code 1966, §§ 15-5(lXd), (g), (j), 15-5(2» 

State law reference-Snowmobile equipment, Parks, Rec
reation and Historic Preservation Law, §§ 25.03(4), (8), 25.17. 

Sec. 16-67. Operation by youthful operators. 

(a) No person ten (10) years and older and who 
has not reached his sixteenth birthday shall op
erate a snowmobile under this permit until he 
has received a safety training certificate issued 
pursuant to section 25.19 of the Parks, Recreation 
and Historic Preservation Law. No person under 
the age of ten (10) years shall be permitted to 
operate a snowmobile. Failure to exhibit a snow
mobile certificate upon demand to any agent or 
employee of the town shall be presumptive evi· 
dence that the person is not the holder of a 
certificate. 

(b) No person holding a permit issued pursuant 
to this division shall permit or authorize the op
eration of a snowmobile on the designated course 
by any person in violation of subsection (a). 
(Code 1966, § 15-5(3» 
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Chapter 18 

SEWERS AND SEWAGE DISPOSAL* 

Article l. In GencI'al 

Sec. 18-1. Dumping wastes from private system into town's system. 
Sees . 18-2-18-20. Reserved. 

Article II. Sewel' Usc Rules 

Division 1. Genera lly 

Sec. 18-21. Definitions. 
Sec. 18.22. Sta tu s of other rules, rCb'Uialions . 
Sec. 18-23. General applicability. 
Sec. 18·24. Use of public sewers required. 
Sec. 18-25. Building sewers and connections. 
Sec. 18-26. Use of public sewers . 
Sec. 18-27. Design standards. 
Sec. 18-28. Protection from damage. 
Sees. 18·29-18-40. Reserved. 

Sec. 18-4 l. 
Sec. 18-42. 

Division 2. Construction Nlaterials and Methods 

Scope. 
Abbrev ia tions. 

Sec. 18-43. Permits . 
Sec. 18-44. Notice of construction. 
Sec. 18-45. Quality. suitability of materi a ls. 
Sec. 18-46. Approved drawings. 
Sec. 18-47. As·built drawings. 
Sec. 18·48. Excavations and earthwork . 
Sec. 18-49. J\'lanholes. 
Sec. 18·50. Pipe. 
Sec. 18·5 1. Building sewers. 
Sec. 18·52. Pavement restoration. 
Sec. 18·53. Supplemental specifications. 
Sec. 18·54. Pump stations. 
Sec. 18·55. Strength test s. 
Secs . 18·56- 18-70. Heserved. 

Division 3. 

Sec. 18-7!. 
Sec. 18-72. 
Sec. 18-73. 
Sec. 18-74. 
Sec. 18-75. 
Sec. 18-76. 
Sec. 18-77. 
Sec. 18-78. 

Industria l Pretrea tment Program in Village Of Endicott Se rvice 
Area 

Definitions . 
Applicability. 
Power, authority of inspectors. 
Industrial pretreatment and enforcement procedures . 
Penalties . 
Prohibited discharges . 
Pe rmits. 
User charge system. 

· Cross references-Buildings and building regulations, Ch. 5; environmental conservation , Ch. 6; solid waste, eh. 19; 
underground utilities, § 20-76 e t seq. ; wa ter, Ch. 23. 

State law references-Sewers generally, General Municipa l Law, § 120 e t seq.; sewage disposa l dis tricts, 'Ibwn Law, § 190 et 
seq. ; wate r pollution control , Environmental Conservation Law, § 17-0101 et seq. 
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Secs. 18-79- 18-90. Reserved. 

Division 4. Industrial Pretreatment Program In Binghamton·Johnson City 

See. 18-91 . 
Sec. 18-92. 
Sec. 18-93. 
See. 18-94 . 
Sec. 18-95. 
Sec. 18-96. 
Sec. 18-97. 
Sec. 18-98. 
Sec. 18-99. 
Sec. 18-100. 
Sec. 18-101 . 
Sec. 18-102. 
See. 18·103. 
See. 18-104. 
Sec. 18·105. 
Sec. 18-106. 

Sec. 18-107. 

Joint Sewage Treatment Plant Service Area 

Definitions. 
Application. 
Authority of joint sewage boa rd. 
Inspections. 
Violations. 
Industria l waste surcharge. 
Enforcement; penalties . 
Cooperation of town oflicials. 
Authority. 
Purpose and goals. 
Effective date. 
Defini tions. 
Prob"Ta m requirements-Sewer connection application. 
Sewer extension engineering report. 
Same-New or modified sewer connection sewage flow rates. 
Same-New or modified sewer connection (less than or equal to 
2,500 gallons per day). 
Same-New or modified sewer connection (f:,"Teater than 2,500 
gallons per day). 

Sec. 18-108. Same-Administrative procedures. 
Secs. 18-109-18- 125. Reserved. 

Arti cle III. Lateral Sewers 

Sec. 18-126. Definitions. 
Sec. 18-127. Purpose. 
Sec. 18-128. Applicability. 
Sec. 18-129. Compliance required. 
Sec. 18-130. Permi ts . 
Sec. 18-131. Storm and rain waters. 
Sec. 18-132. Excavations. 
Sec. 18-133. Time of installation. 
Sec. 18-134. Pipe. 
Sec. 18-135. Joints. 
Sec. 18-136. Grade. 
Sec. 18-1 37. Plugs. 
Sec. 18-138. Connection at sewer. 
Sec. 18- 139. Trench. 
Secs. 18-140-18- 175. Reserved. 

Sec. 18-176. 
Sec. 18-177. 
Sec. 18-178. 
Sec. 18-179. 
Sec. 18- 180. 

Article IV. Extensions in Sewel" Dis ll' icts 

Application. 
Residential extensions-Fee established. 
Same-Petitioner's expense. 
Agricultural dis tricts. 
Nonresidential ex tensions-Fee established. 

Sec. 18-181. Same-Separate determination. 
Sec. 18·182. Deposit to utility account. 
Sec. 18-183. Annua l assessments. 
Sees, 18-184-18-200. Reserved. 

Artic le V. Sewer Re n ts 

Sec. 18-201. Definit ions. 
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Sec. 18·202. 
Sec. 18-203. 
Sec. 18·204. 
Sec. 18-205. 

SEWEHS AND SElVAGE DISPOSAL 

Imposition and computation. 
Cooperation by owner of real property. 
Payment and collection. 
Liens. 

Sec. 18·206. Sewer rent fund. 
Sees. 18-207-18·220. Reserved. 

Article VI. 

Sec. 18-221. 
Sec. 18-222. 
Sec. 18-223. 
Sec. 18·224. 
Sec. 18·225. 
See. 18·226. 
Sec. 18-227. 
Sec. 18-228. 
Sec. 18·229. 

Sec. 18-230. 

Sec. 18-23 1. 
Sec. 18-232. 
Sec. 18-233. 
Sec. 18-234_ 
Sec. 18-235. 
Sec. 18-236_ 
Sec. 18-237. 
Sec. 18-238_ 
Sec. 18-239. 
Sec. 18-240_ 

Illic it Discharges. Activities and Connect ions to Sepal'ate 
Stonn Sewer System 

Purpose/intent. 
Definitions. 
Applicabi lity. 
Responsibility for administration. 
Severabi lity. 
Discharge prohibitions. 
Prohibi t ion against. failing individual sewage treatment systems. 
Prohibition aga inst activities conta minating storm water. 
Requirement to prevent, control, and reduce stormwater pollut
ants by the use of best management practices. 
Suspension of access to MS4-lllicit discharges in emergency 
situations. 
Industria l or construction activity discharges. 
Access and monitoring of discharges. 
Notification of spill s. 
Enforcement. 
Appeal of notice of violation. 
Corrective measures after appea l. 
Injunctive relief. 
Alternative remedies . 
Violat ions deemed a public nu isance. 
Remedies not exclusive. 
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ARTICLE I. IN GENERAL 

Sec. 18-1. Dumping wastes from private sys· 
tern into town's sewage disposal 
system. 

No person shall dump or place any wastes taken 
from a private sewage disposal system into the 
town sewage disposal system. 
(Code 1966, § 29·22) 

Secs. 18-2-18-20. Reserved. 

ARTICLE II. SEWER USE RULES 

DIVISION 1. GENERALLY 

Sec. 18-21. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings as· 
cribed to them in this section, except where the 
context clearly indicates a different meaning: 

BOD (denoting " biochemical oxygen demand") 
means the quality of oxygen utilized in the bio· 
chemical oxidation of organic matter under stan· 
dard laboratory procedure for five (5) days at twenty 
(20) degrees Celsius expressed in parts per mil
lion, by weight. 

Building drain means that part of the lowest 
horizontal piping of the drainage system which 
receives the discharge from soil, waste and other 
drainage pipes inside of the walls of the building 
and conveys it to the building sewer beginning 
five (5) feet outside of the inner face of the build
ing walls, and includes a house sewer or private 
sewer. 

Building sewer means: 

(1) The conduit pipe conveying sewage from 
the house or building to the public sewer 
line in the street; or 

(2) The extension from the building dra in to 
the public sewer or to an existing exten
sion from a public sewer when available. 

Building sewer connection means the cannee· 
tion of the building sanitary sewer to the wye in 
the public sewer . 

Cooling water means the water discharged from 
any condensation, air-conditioning, cooling, refriger
ation or other system, but which shall be free 
from odor and oil. It shall contain no polluting 
substances which would produce BOD or suspended 
solids in excess of ten (10) parts per million each, 
by weight. 

Engineer or town engineer means the town en
gineer or his authorized deputy, agent or repre
sentative. 

Garbage means solid wastes from the prepara
t ion, cooking and dispensing of food and from 
handling, storage and sale of produce. 

Industrial waste means any liquid, gaseous, solid 
or other waste substance, or a combination there
of, resulting from any process of industry, manu
facturing, trade or business or from the develop· 
ment or recovery of any natural resources. 

Inspector means the person or persons desig
nated by the town board to inspect building sewer 
lines and connections. 

Joint sewage board or board means the Bing
hamton·Johnson City Joint Sewage Board, estab
lished under the contract between the City of 
Binghamton and the Village of Johnson City for 
the operation of a joint sewage treatment plant. 
The term includes any duly authorized designee, 
agent or representative of the board. 

Monitoring and enforcement group means the 
staff of technicians at the Endicott Sewage Treat
ment Plant, headed by the Village of Endicott 
Superintendent of Public Works, who are respon· 
sible for administering the industrial/commercial 
self· monitoring program, determining cOlppliance 
with pretreatment standarda and establishing ap
plicable charges and surcharges for industrial and 
commercial users within the service area of the 
Village of Endicott Sewage Treatment Plant. 
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Natural outlet means any outlet into a water
course, pond, ditch, lake or other body of surface 
or ground water. 

New source means any source of industrial waste, 
the construction of which is commenced after the 
date of promulgation of a USEPA categorical pre· 
treatment standard applicable to such source, or 
within one hundred twenty (120) days following a 

Rev. 08/2015 Up to and Including Supp. #48



§ 18-21 VESTAL CODE 

proposed standard in the Federal Register which 
is promulgated within that time frame. 

NYSDEC means the New York State Depart
ment of EnVironmental Conservation. 

Other wastes means garbage, refuse, decayed 
wood, sawdust, shavings, bark, sand, lime, dn· 
ders, ashes, offal, oil, tar, dyestuffs, acids, chemi
cals and all other discarded matter which is not 
sewage or industrial waste . 

Owner means the legal owner of the rea l estate 
to be improved, or such person designated as his 
agent. 

Owner's engineer means the engineer of record, 
with reference to the sanitary sewer system. 

Part as used in relation to the term "sewer 
system," includes all building sewers or all branch 
sewers or all interceptor sewers or all trunk sew
ers, and any sewage treatment and disposal works, 
each part, with necessary appurtenances, includ
ing sewage pumping stations. 

pH means the logarithm of the reciprocal of the 
concentration of hydrogen ions, in grams per liter 
of solution. It is used to indicate the concentra
tion of free acid and free alkali. 

Plumbing code means article 9 of the New York 
State Uniform Fire Prevention and Building Code. 

Plumbing inspector means the building permit 
officer of the town. 

Pollutants means sewage and/or other wastes. 

POTW means the publicly owned treatment works 
which include the public sewers, pumping stations 
and the Village of Endicott Sewage Treatment 
Plant and the Binghamton-Johnson City Joint 
Sewage Treatment Plant. 

Pretreatment means preliminary treatment ren
dered upon industrial or otber wastes prior to 
discharge to the public sewer system in order to 
meet prescribed pollutant limitations. 

Private sewer means a building sewer and con
nection or other sewer not controlled by a munic· 
ipality or other public authority. 

Properly shredded garbage means the garbage 
that has been shredded to such degree that all 

particles will be carried freely under the flow 
conditions normally prevailing in public sewers, 
with no particle greater than one-half inch in any 
dimension. I 

Public sewer means a sewer in which all own
ers or abutting properties have equal rights and 
which is controlled by public authority. I 

Rules and regulations of the board means tile 
rules and regulations relating to the use of tHe 
Binghamton.Johnson City Joint Sewage Treatment 
Plant, promulgated by the Binghamton-Johnson 
City Joint Sewage Board. 

Sanitary or domestic sewage means water-earried 
human or animal wastes sewage discharging from 
the sanitary conveniences of dwellings (including 
apartment houses and hotels), office buildings, 
factories or institutions, and rree from stormwateri., 
surface waters and industrial wastes. I 

Sanitary sewer means a pipe or conduit for car
rying sewage and to which storm, surface and 
ground waters are not intentionally admitted. I 

Sanitary sewer system means the system of san
itary sewers installed or to be installed in any 
sewer district or extension thereof. I 

Sewage or wastewater means the water-carrie,d 
human or animal wastes, sanitary or domestic 
sewage from residences, buildings, industrial es
tablishments or other places, together with such 
groundwater infiltration and surface water as may 
be present. "Sewage" includes the admixture with 
domestic sewage or with industrial waste or other 
wastes. 

1220 

SewJilje treatment plant means any arrangement 
of devices and structures used for treating sewagJ. 

I 
Sewer system, sewage works or sewerage system 

means all sewer pipes and other appurtenances 
which are used or useful, in whole or in part, ir 
connection with the collection, treatment or dis
posal of sewage, industrial waste and other wastJs 
and which are owned, operated or maintained by 
the town, including sewage pumping stations and 
sewage treatment and disposal works. I 

Slug means any water or waste exceeding a 
concentration greater than five (5) times the nor-
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mal sewage and which is discharged continually 
for a period longer than fifteen (15) minutes. 

Storm sewer or storm drain. means a pipe or 
condttit whicb carries storm and surface waters 
and drainage, but excludes sewage and industrial 
wastes. It may, however, carry cooling water or 
otber unpolluted waters. 

Suspended solids means those solids that ei
ther float on tbe surface of or in suspension with 
water, sewage or other liquids and which are 
removable by laboratory filtration. 

Town treasurer means the town comptroller. 

USEPA means the United States Environmen
tal Protection Agency. 

User means any person who contributes, causes 
or permits tbe contribution of wastewater to the 
town-owned public sewer system. 

Watercourse means a channel in which a flow of 
water occurs, either continuously or intermit
tently. 
(Code 1966, § 28-1) 

Cross reference-Definitions and ru les of construction 
generally, § 1-2. 

Sec. 18-22. Status of other rwes, regula
tions. 

(a) It is not intended by this article to repeal 
by implication any existing or future rules or 
regulations of the state department of environ
mental conservation , the federal environmenta l 
protection agency or the county department of 
health. 

(h) Nothing herein sball be deemed to relieve 
any person of the duty and responsibility of com
plying witb the New York State Uniform Fire 
Prevention and Building Code or the county san
itary code, as amended. 
(Code 1966, § 28-10(B), (C» 

Sec. 18-23. General applicability. 

Except as otherwise provided, tbe provisions of 
this article are applicable to all users of tbe 
town-owned public sewer system. 
(Code 1966, § 28-13) 
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Sec. 18-24. Use of public sewers required. 

(a) It sball be unlawful for any person to place, 
deposit or permit deposit in an unsanitary man
ner upon public or private property witbin the 
town, or in any area under the jurisdiction of the 
town, any human or animal excrement, garbage 
or other objectionable waste. 

(b) It shall be unlawful to discharge into any 
natural ouUet within the town, or in any area 
under the jurisdiction of the town , any sanitary 
sewage, industrial wastes or other polluted wa
ters, except where suitable treatment has heen 
provided in accordance with tbe subsequent pro
visions of this article, regulations of the state 
department of environmental conservation and in 
compliance with federal standards promulgated 
pursuant to the 1972 Federal Water PoJIution 
Control Act amendments, the 1977 Clean Water 
Act, USEPA General Pretreatment Regulations 
and USEPA National Categorical Standards. So 
far as is practicable, all industrial waste shall be 
discharged into the town's sanitary sewer system 
with or without pretreatment, upon issuance of a 
discharge permit in accordance with this article 
and all applicable regulations. 

(c) The discharge of industrial cooling water 
into the town's sanitary sewer system is not 
permitted . 

(d) It shall be unlawful to construct or main
tain any privy, privy vault, septic tank, cesspool 
or other facility intended or used for the disposal 
of sewage, within any area where public sewer 
service is available. 

(e) The owners of a ll houses, buildings or prop
erty used for human occupancy, employment, rec
reation or other similar purposes, situated \vithin 
the town and abutting on any street, alley or 
right-of-way in which there is now located, or may 
in t be future be located, a public sani tary sewer of 
the town , are hereby required, at the owner's 
expense, to install suitable toilets and faciliti es 
therein and to connect such faciliti es directly with 
the proper public sewer, in accordance with the 
provisions of this article, upon notice from the 
town, within ninety (90) days, where the town 
engineer or the county department of health finds 
that an unsanitary cond.ition exists which may be 
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deleterious to the inhabitants therein or anyone 
else in the community. If any property owner fails 
to make a connection to the sewer system within 
ninety (90) days of the receipt of such an order 
from the plumbing inspector, the superintendent 
of the sewer department is authorized to make 
the connection. The supervisor shall charge the 
cost thereof to the property owner in the same 
manner as a sewer district rate. 
(Code 1966, § 28-2) 

Sec. 18-25. Building sewers and connections. 

(a) Permit required. It shall be unlawful for 
any person to make an excavation in a public 
street or sewer district easement for the purpose 
of connecting a building sewer with a public sewer 
or to connect a building sewer line with a public 
line, without first having applied for and received 
a permit from the inspector, allowing such exca
vation and allowing said connection to the public 
trunk line at the place indicated on the permit. All 
permits shall be issued to the owner of the prem
ises, who shall be responsible for compliance with 
this article. All such connections shall be made in 
conformity with this article and under the super
vision of the inspector. 

(b) Classification. There shall be two (2) classes 
of building sewer permits: Class 1 from residen
tial and Class 2 from establishments producing 
commercial or industrial wastes. For either class, 
the owner or his agent shall make application for 
such a connection on a special form furnished by 
the town. The permit application shall be supple
mented by any plans, specifications or other in
formation considered pertinent in the judgment of 
the engineer. Perm;ts expire thirty (30) days from 
the date of issue. 

(c) Liability for expense. All costs and expenses 
incidental to the installation and connection of 
the building sewer shall be borne by the owner of 
the property being served. The owner shall indem
niry the town for any loss or damage that may 
directly be occasioned by installation of the build
ing sewer by filing a bond of five thousand dollars 
($5,000.00) with the town board. The bond shall 
contain a clause stating that permits granted may 
be revoked at any time. 

Supp. No. 47 1222 

(d) Separate sewers for separate buildings. A 
separate independent building sewer shall be 
provided for every building, except where one (1) 
building stands at the rear of another on an 
interior lot and no sewer is available, or can be 
constructed to the rear building through an ad
joining alley, courtyard or driveway. Under such 
conditions, the building sewer from the front 
building may be extended to the rear building and 
the whole considered as one (1) building sewer. In 
addition, industrial users shall provide separate 
connections for process water discharges and do
mestic wastes to the public sewer system. 

(e) Use of old sewers. Old building sewers may 
be used in connection with new buildings only 
when they are found, on examination, and tested 
by the plumbing inspector, to meet all require
ments of this article. 

(I) Compliance with technical codes. The build
ing sewer sball be constructed in accordance with 
the applicable portions of this article and of the 
plumbing code. 

(g) Protective measures at excavations. All ex
cavations for building sewer installations shall be 
adequately guarded with barricades and lights, so 
as to protect the public from hazard. Streets, 
sidewalks, sideways and other public property 
disturbed in the course of the work shall be 
restored in a manner satisfactory to the town 
engineer and highway superintendent. 

(h) Obtaining permits. All permits necessary 
for the opening of town and county streets shall 
be obtained from the town highway superinten
dent in advance of the issuance of any sewer 
permit. 

(i) Maintenance of building sewers. All costs 
and expenses incident to the installation, connec
tion, repair, and maintenance of the building 
sewer shall be borne by the owner, and for such 
purposes, the owner is granted permission to 
excavate in the public right-of-way subject to the 
regulations of the water and sewer superinten
dent. The connection to the main is typically a tee 
or wye which is considered part of the public 
sanitary sewer and thus the town's responsibility 
to maintain. 
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(j) Disposal of private wastewatel: No person 
shall discharge private wastewater within the 
town unless a permit has been obtained in accor
dance with section 24-73, if required, and all 
private systems must comply with the standards 
set forth in the county sanitary code. 
(Code 1966, § 28-3; L.L. No. 2 of2000, § 1; L.L. No. 
4 of 2014, § 1) 

Sec. 18-26. Use of public sewers. 

(a) No groundwaters, storm waters, subterra
nean waters, rainwaters or waters from rain 
spouts, cellar spouts, footer drains, eaves or oth
erwise shall be drained into any building sewer or 
trunk sanjtary sewer line. Sanitary sewer drains 
located in a basement or cellar may be connected 
to any building sewer or trunk sanitary sewer line 
if the drainage therein conveyed is solely that of 
sanitary sewage and/or water coming from the 
water supply system of the subject premises. Any 
such sanitary sewer drain shall be properly trapped 
and the property owner shall be solely r esponsible 
for providing adequate protection against backflow 
and/or back pressure. 

(b) Stormwater and a ll other unpolluted drain
age shall be discharged into such storm sewers 
speci£cally designed ther efor or into a natural 
outlet approved by the engi neer. 

(c) No person shall install, or cause to be 
installed, any interconnections between a potable 
water supply system and any drain, sewer, pipe, 
open tank, pressure tank, sump or vat, or other 
structure which contains liquid s, chemical s, 
non potable water, sewage or any other matter, 
unl ess approved by the town engineer. Such in
terconnection shall not be subject to flooding by 
sewage or surface water. 

(d) No industry shall discharge any flow di
rectly into a sanitary or storm sewer. All such 
discharge shall be through a manhole to be lo
cated between the sidewalk and curb, or a loca
tion agreed upon, in writing, between such indus
try and the town engineer with the written consent 
of either the Village of Endicott Superintendent of 
Public Works or the Binghamton-Johnson City 
J oint Sewage Board . 
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(e) Grease, oil and sand interceptors shall be 
provided when, in the opinion of the plumbing 
inspector, t hey are necessary for the proper han
dling ofliquid wastes containing grease in exces
sive amounts or any flammable wastes, san~ and 
other harmful ingredients; except that such inter
ceptors shall not be required for private living 
quarters or dwelling units . All interceptors shall 
be of the type and capacity as approved by the 
plumbing inspector and sh all be so located as to 
be readily and easily accessible for cleaning and 
inspection . Grease and oil interceptors shall be 
constructed of impervious materials capable of 
withstanding abrupt and extreme changes in tem
perature. They shall be of substantial construc
tion and equipped with removable covers which, 
when mounted in place, shall be gastight and 
watertight. All grease, oil and sand interceptors 
shall be maintained by the owner, at his expense, 
in continuous and efficient operation at all times. 

(f) The discharge of industrial waste into the 
town-owned public sewer system shall , in addi
tion to any other requirements, be governed by 
the provisions of division 3 or 4 ofthis article. 
(Code 1966, § 28-4; L.L. No.2 of 2000, § 1) 

Sec. 18-27. Design standards. 

The design standards for the town sanitary 
sewer system shall be the Standards for Waste 
Treatment Works- Municipal Sewerage Facili
ties-'Thn-States Sewerage Standards, la test edi
tion . 
(Code 1966, § 28-6) 

Sec. 18-28. Protection from damage. 

It shall be unlawful for a ny unauthorized per
son to maliciously, willfully or negligent ly break, 
damage, destroy, uncover, deface or tamper with 
any structure, appurtenance or equipment which 
is a part of the POTW. Any person violating this 
section shall be subject to immediate arrest. 
(Code 1966, § 28-5) 

Secs. 18-29-18-40. Reserved . 
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§ 18-41 VESTAL CODE 

DIVISION 2. CONSTRUCTION MATERIALS 
AND METHODS 

Sec. 18-41. Scope. 

This division applies to the construction of 
sewers within the town, public sewers, within the 
streets and on rights-of-way, and building sewers, 
including the necessary structures, such as man
holes, pump stations and appurtenances . This 
division is the minimum acceptable standards for 
construction. 
(Code 1966, § 28-7(A)) 

Sec. 18-42. Abbreviations. 

The following abbreviations refer to technical 
societies or other recognized organizations, as 
indicated and numbered specifications listed in 
the specifications in conjunction with these abbre
viations shall be construed to mean the latest 
standard adopted and published at the time the 
design is approved: 

ASA-American Standards Association 

ASTM-American Society for Testing and Mate
rials 

CISPI-Cast-Iron Pipe Institute 

NCPI-National Clay Pipe Institute 
(Code 1966, § 28-7(B)) 

Sec. 18-43. Permits. 

The owner shall obtain such permits as are 
necessary for the opening of streets, sewer design 
and building construction , and such other permits 
as are required by local law. These shall be 
obtained prior to the start of construction and at 
no cost to the town. The owner shall be responsi
ble for payment of all fees required by such local 
laws. 
(Code 1966, § 28-7(C» 

Sec. 18-44. Notice of construction. 

The town engineer shall be notified at least two 
(2) working days in advance of the start of con
struction. 
(Code 1966, § 28-7(D)) 
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Sec. 18-45. Quality, suitability of materials. 

All materials becoming a part ofthe permanent 
construction, as called for on the approved draw
ings and in the specifications, shall be first class 
in every respect and subject to the approval of the 
town engineer, who shall be the sale judge of their 
quality and suitability for the purpnse for which 
they are to be used. If any material brought on the 
site for use in the work is rejected by the town 
engineer as unsuitable or not in conformity with 
the specifications, the owner shall immediately 
remove such materials from the construction site. 
(Code 1966, § 28-7(E)) 

Sec. 18-46. Approved drawings. 

Approved drawings shall consist of a set of 
plans and profiles prepared by the owner's engi
neer and submitted to the town engineer for 
review and approval as to conformity to the basic 
municipal sewer plan and the specifications. The 
town engineer's approval shall be affixed to the 
drawings, and a copy of such approved drawings 
shall be on the construction site at all times. No 
deviation shall be made from the line and grade 
shown on the approved drawings, except by writ
ten authorization of the town engineer. 
(Code 1966, § 28-7(F)) 

Sec. 18·47. As·built drawings. 

The owner's engineer shall in a timely fashion 
provide the town engineer with a revised set of 
permanent reproducible dra\vings showing the 
as-built locations , sizes and elevations of sewers, 
manholes, building sewers, building sewer termi
nations and easements, together with such legal 
descriptions as are required for proper recording 
of such easements. 
(Code 1966, § 28-7(G)) 

Sec. 18-48. Excavations and earthwork. 

(a) Definition In this section tlexcavation" means 
the removal from a place of all materials, includ
ing soil , structures above and below ground, rock, 
topsoil, boggy waste, rubbish, ashes, cinders or 
organic materials, such as peat or humus. 

Rev. 08/2015 Up to and Including Supp. #48



SEWERS AND SEWAGE DISPOSAL § 18-48 

(d) Limit of excavations. Excavations shall be 
carried to the dimensions and depths indicated by 
the standard details furnished by the town engi· 
neer or as necessary to provide a firm base. Exca
vations carried below the depth necessary shall 
be refilled to the proper grade with thoroughly 
compacted foundation material. In no case shall 
the earth be plowed, scraped or dug by machinery 
within three (3) inches of the finished subgrade. 
The final trimming of the bottom of excavations 
shall be done by hand tools just before placing 
concrete or pipe, unless the subgrade is thoroughly 
compacted by approved mechanical tamping 
equipment. 

(e) Protection of existing structures. Excavations 
made adjacent to or in the proximity of existing 
structures shall be made with special care and in 
such manner as not to damage the structures or 
to disturb the supporting backfill and foundation 
of such structures. 

(0 Sheeting and bracing. 

(1) Where excavations in earth are to be made 
with vertical sides more than five (5) feet 
deep, the sides shall be of sufficient strength 
to sustain the sides of the excavations and 
to prevent movement which could in any 
way injure the work or diminish the work
ing space. Timber for sheeting and bracing 
shall be rough and square sawed, of any 
grade having the requisite strength for the 
purpose intended, and shall not split in driv
ing or fabrication . Steel sheet piling shall 
conform to the requirements of ASTM:A328, 
shall be of an interlocking pattern and shall 
be of adequate weight and section to with· 
stand the loads imposed. 

(2) The owner shall furnish drawings showing 
sheeting and bracing methods. For excava
tions over twelve (12) feet in depth, the 
owner shall certify to the town engineer 
that the sheeting and bracing design has 
been checked and approved, as adequate 
and in accordance with existing laws and 
regulations, by a licensed professional en· 
gineer, and that the sheeting and bracing 
have been constructed in accordance with 
the design which was checked and approved 
by the owner's engineer. Upon request by 

the town engineer, the owner shall furnish 
computations and substantiating data for 
review. Certifications for design shall be 
submitted prior to placing any sheeting and 
bracing, and certifications for construction 
shall be submitted immediately after sheet
ing and bracing have been constructed. 

(3) Where the owner does not propose to sheet 
and brace excavations, he shall submit a 
drawing indicating the side s lopes he pro
poses to maintain and have those slopes 
certified by the owner's engineer as being 
safe and in accordance with existing laws 
and regulations. Upon request by the town 
engineer, the owner shall furnish design 
computations and substantiating data for 
review. If the owner elects to construct 
trenches using soldier beams and horizon
tal lagging, all such sheeting and soldier 
beams more than two (2) feet below the 
finished surface shall be left in place. 

(g) Explosives and blasting. All state, munici
pal and other regulations regarding the composi· 
tion, t ransportation , storage and use of explosives 
shall be strictly complied with. The quantity of 
explosives kept on hand shall not exceed the amount 
that is necessary to avoid delay in the work. The 
composition of explosives shall be such as to cause 
the least amount of injurious fumes. Blasting shall 
be done with light charges sufficient to loosen the 
rock without damaging the adjoining or nearby 
property or cracking or damaging rock upon or 
against which masonry is to be built. Whenever, 
in the opinion of the town engineer, blasting is 
liable to injure the rock upon or against which 
masonry is to be built, blasting shall be discon
tinued, and the loosening of the rock continued 
by wedging and barring or other approved meth
ods. Rock near structures liable to be damaged by 
blasting shall be loosened by approved means. 

1225 

(h) Responsibility of owners in blosting. The owner 
will be held responsible for all claims for damage 
caused by blasting. He shall satisfactorily cover 
all shots and open-cut excavations and shall take 
extra precautions when required by the town en
gineer, and he shall at all times exercise caution 
to prevent accidents. 
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(i) Dewatering. The owner shall provide, oper· 
ate and maintain satisfactory facilities and equip· 
ment, including well points, if necessary, with 
which to collect all water entering excavations or 
other parts of the work to suitable places for dis
posal. All excavations shall be kept free of water 
until the work or structure to be built therein is 
completed. Approved settling basins and sumps 
shall be provided for catching and temporarily 
holding water containing mud, clay, sand or other 
material in suspension pumped from excavations. 
Such basins shall be large enough to allow stor
age time for the settlement of such suspended 
matter. The settled material shall be cleaned out 
frequently and disposed of. Lowering of ground· 
water to the injury or detriment of other struc· 
tures shall be part of the owner's risk and respon
sibility. Any structure damaged as a result of 
lowering of groundwater shall be repaired or re
placed to the satisfaction of the owners thereof. 

(j) Storage and disposaL Excavated material 
which is suitable and approved for backfill and 
fill shall be placed in storage piles unless or until 
it can be placed in the work. It shall not be placed 
close to the sides of excavations, where the weight 
of the material could create a surcharge on such 
sides, whether sheeted or not. Excavated mate
rial in excess of that required for backfill, fill or 
other purposes including any stores surplus, and 
material unsuitable for backfill or fill, such as 
organic matter, boggy, peaty humus, silt, rubbish, 
waste, ashes, cinders and rocks and stones whose 
greatest dimension exceeds six (6) inches, shall be 
disposed of by the owner. All work areas shall 
restored and left in as good condition as before 
commencing the work, including the reseeding of 
improved grassed areas. 

(k) Borrow materiaL Where material additional 
to that available from the work is required for 
backfill and fill or other purposes, it shall be ob
tained by the owner from outside sources. Borrow 
material shall be subject to approval by the town 
engineer. 

m Backfill and fiLL All backfill and fill, unless 
otherwise specified, shall consist of suitable and 
selected approved earth from storage of approved 
excavated soil, free from rejected organic matter, 
boggy, peaty humus or other unsuitable material, 

such as silt, rubbish, waste, ashes or cinders. If 
sufficient suitable material for backfill and fill is 
not available from the excavated material, as de
termined by the town engineer, the owner shall 
procure elsewhere a sufficient quantity of suit
able material and shall furnish and place such 
material. Frozen earth shall not be used for back
fill and fill. All rocks and stones more than six (6) 
inches in the largest dimension shall be removed 
from accepted earth for backfill and fill. 
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(m) PLacing and compacting backfill and fiLL 

(1) Backfill and fill shall be made to the slopes, 
grades and elevations required. 

(2) Backfill shall not be placed until the struc· 
ture has been inspected in place and ap
proved by the town engineer. Backfill shall 
be carried out as soon as possible after such 
approval. 

(3) The extent of pipe trench kept .open shall 
not exceed three hundred (300) linear feet 
while construction work is progressing and 
shall not exceed more than one hundred 
(100) linear feet at the end of each working 
day. 

(4) Pipe trenches shall be backfilled with foun
dation material to the centerline of the pipe. 
Care shall be taken to place and compact 
foundation material under pipe haunches, 
and the material shall be firmly compacted 
by approved flat-faced mechanical tampers. I 

(5) No frozen earth shall be used for backfill 
and fill, nor shall backfill and fill be placed 
upon frozen materials. 

(6) Backfill from the top of the foundation ma
terial to a height of twelve (12) inches above 
the top of the pipes shall be made with 
earth free from stones or rock fragments 
larger than two (2) inches. Such backfill 
shall be uniformly placed in layers of not 
more than six (6) inches uncompacted thick
ness and shall be compacted with approved 
flat·faced mechanical tampers. Special care 
shall be taken so as not to damage or dis
place the pipe. 

(7) All backfill more tban twelve (12) inches 
above the tops of pipes shall be made with 
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earth free from stones or rock fragments 
larger than six (6) inches. Such backfill 
shall be placed in layers of not more than 
twelve (12) inches' uncompacted thick
ness and shall be compacted with fl at
faced mechanical tampers or vibratory 
compactors, depending upon the backfill 
material, as approved by the town engi
neer. 

(8) The density of all backfill shall be at least 
equal to that of the adjacent undisturbed 
soil so as to avoid future unequal settle
ment. The moisture content of the backfill 
material shall be such that proper com
paction shall be obtained. Puddling for 
compaction will not be permitted except 
with coarse to medium granular materi
als. 

(9) Where sheeting is withdrawn, all cavities 
left thereby shall be filled with suitable 
granular earth, hosed or tamped in place 
so as to fill all voids thoroughly. 

(10) Backfill and fLll shall be carried to a 
subgrade that permits topsoil or paving of 
the required depth to be placed to bring it 
to the finished grade. As far as practica
ble, the underlying backfill shall be given 
time to settle, through several heavy rains 
or by artificial wetting, before the topsoil 
or pavement is placed. 

(11) The owner shall provide approved mate
rial as required to compensate for settle
ment of backfill and fill for a period of one 
(1) year. 

(n) Foundation material. Foundation material 
shall consist of hard and clean gravel or crushed 
stone. It shall be free from any considerable 
amount of flat, laminated or elongated particles 
and shall be free (rom shell, clay, limestone, shale 
or other deleterious matter. Gravel or crushed 
stone shall be graded from one-fourth to three
fourths inch in size. Foundation material shall be 
placed and firmly compacted by mechanical com
pacting equipment. 
(Code 1966, § 28-7(H» 

Supp. No. 20 

Sec. 18-49. Manholes. 

(a) Materials. 

(1) Precast concrete manholes shall conform 
to the requirements of ASTM:C478, ex
cept that joints shall conform to the re
quirements of ASTM:C433, with O-ring 
gaskets conforming to ASTM:C361. 

(2) Mortar shall consist of two (2) parts 
portland cement and five (5) parts sand, 
thoroughly mixed in the required propor
tions before adding water. 

(3) Grout shall consist of Type I or Type II 
portland cement and fine sand and shall 
conta in a compound that will eliminate 
shrinkage of the grout. The non shrink 
grout compound shall be equal to Sika
Kemox-G metallic grout and shall be used 
in strict accordance with the 
manufacturer's reconlmendations. 

(b) Construction. Manholes shall be constructed 
in accordance with the standard details furnished 
by the town engineer. The waterways of all man
holes shall be formed of the same sizes and shapes 
as the pipes they connect to. Changes in diameter 
shall be made gradually and evenly. Special care 
shall be taken to form channels that will provide 
the best hydraulic conditions for smooth fl ow. 
Steel trowel finish shall be provided. Slopes shall 
be provided on the benches adjacent to the water
ways as shown on the standard details. Masonry 
for shallow manholes and for adjustment of the 
height of manhole chimneys shall be laid in a full 
bed of mortar with mortar spread on the sides and 
ends of each unit filled solidly as the work is 
carried out. The inside of the brick or block shall 
be rubbed with a burlap sack to clean it of spilled 
mortar. The exterior surface of the brick or block 
shall be plastered with a one-half-inch layer of 
mortar. Particular care shall be taken to secure 
watertight joints between the manhole chimney 
and the concrete on which it rests. 
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(c) Appurtenances. Manhole frames and covers 
shall be of the best quality, close-grained, gray 
iron castings conforming to the requirements of 
ASTM:A48, Class 30. Standard manhole frames 
and covers shall be equal to Syracuse Castings 
Sales Corporation Pattern No. 1104B. Covers 

Rev. 08/2015 Up to and Including Supp. #48



§ 18-49 VESTAL CODE 

shall bear the word "sewer." Letters shall be 
two-inch Gothic. Covers on manholes on the dis
charge end of force mains and on manholes adja
cent to any pumping station shall be provided 
with four (4) three-fourths-inch vent holes equally 
spaced. The casting shall be free from faults , 
sponginess, cracks, blowholes and other defects 
affecting their strength and shall be properly 
cleaned and coa ted with a waterproof asphalt 
applied by immersion while the castings are hot. 
Frames and covers shall be machined to ensure a 
nonchattering fit. Manhole frames shall be set to 
grade on full bed of grout. 
(Code 1966, § 28-7(1)) 

Sec. 18-50. Pipe. 

(a) Pipe and fitting materials. Material for 
pipe and fittings shall be in accordance with the 
following sched ule: 

Pipe Material 

Concrete 

Reinforced 
concrete' 

Cast iron2• 3 

Cast-iron soil 

p.v.C. 

Noles: 

Standard 

ASTM:C-14 

ASTM:C-76 

ASA:A21.6 
ASA:A21.8 

and 
ASA:A21.10 

CISPI:HS or 
CISPl:301 

ASTM D3034 

Class 

Extra 
strength 

As specified 

As specified 

Extra-heavy 

SDR35 

I Only circular re inforcement will be permitted. Special de
signed pipe noted as Class VI shall have the following 
minimum threc-edge-bearing Lest. loads: 

0 : Load to produce a one--hundred Lh-inch crack: three 
thousand (3,000). 

0 : Load to produce ultimate failure: rour thousand five 
hundred (4,500). 

2 Fittings for push.on joint pipe shall be mechanical joint 
fitt ings or push-on joint filtings conforming Lo ASA, except 
for joints, which shaJl conform to section 11-2.3 of 
ASkA2l.1l. 

Supp. No. 20 

~ All pipe and fittings shall have a cement. mort.ar lining 
confonning to the requirements of ASA Standard A21 A but 
having t.wice the thickness specified therein. 

All pipe made of anyone (1) material shall be 
from one (1) manufacturer for an entire sewer 
installation. 

(b) Pipe joints. All pipe joints shall be of a 
flexible type and shall be in accordance with the 
following schedule: 

Pipe Material 

Concrete' 
Reinforced concrete' 
P.v.C.'·2 
Cast iron4 

Cast-iron soil3 

Notes: 

Standard 

ASTM:C443 
ASTM:C361 

ASTM D3034 
ASA:A2l.l1 
ASTM:C564 

CISPI:301 or as noted 

I Pipe joints shall be designed to meet the shear loading 
requirements of ASTM:C425. 
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:.I Section 7 of ASTM:C425 is modified by the requirements 
speci fied hereinafter. 

a Rubber rings shall conform to ASTM:D 1869 and shall be of 
the oil-resistant type. 

'" Where tied joints arc required, they shaH be designed to 
resist the tens ile loads , including water hammer. Anchor
ages and pipe shall be proportioned accordingly. 

ij Joints may also be made with oakum or hemp cau lked in 
place followed by not less than one (1 ) inch of molten lead 
thoroughly and neatly caulked in place after hardening. 

(c) Shop tests. The owner shall conduct tests 
for strength, infiltration and exfiltration of se
lected lengths of pipe prior to and while furnish 
ing the pipe. The owner shall notifY the town 
engineer a minimum of five (5) days prior to the 
date of testing so that the test may be witnessed. 
Strength tests sha ll be as specified in section 
18-55. 

(d) Pipe laying. All pipe and fittings shall be 
installed to tbe lines and elevations shown on the 
drawings approved by the town engineer and in 
accordance with the manufacturer's require
ments. In general, all pipe shall be laid in accor
dance with the requirements of ASTM:C12, uti
lizing foundation materials as specified under 
section 81 and in accordance with the applicable 
portions of section 3A of the current issue of the 
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Handbook of Cast Iron Pipe, as published by the 
Cast-Iron Pipe Research Association, and align
ment shall be maintained by stretching a guide
line parallel to and at a determined distance 
above the pipe invert. The line shall be tight and 
shall be supported at the required elevation from 
the guideline. Suitable tools and equipment shall 
be used for proper handling, storage and laying of 
pipe and fittings. In order to avoid damage to 
interior coatings of pipe, lifting hooks or ba rs 
shall not be inserted therein . Each pipe and 
fitting shall be checked by the installer for defects 
and injuries as laying proceeds. Imperfect pipe 
material shall be rejected and removed from the 
work. Pipe found to be defective after laying shall 
be removed and replaced by undamaged pipe. 
Pipe shall be cut as required to meet required 
stations. Where pipe must be cut to fit as closing 
pieces, such cuts shall be evenly and squarely 
made in a workmanlike manner with approved 
equipment. Injury to linings and coatings shall be 
satisfactorily repaired. All pipe joints shall be 
made in accordance with the manufacturer's rec
ommendations . Unless otherwise permitted, a ll 
finished joints of all kinds of pipe shall be left 
exposed, and the town engineer shall be notilled 
to inspect the joints, which shall be subject to the 
town engineer's approval. 

(e) Pipe (lotation. Whenever there is a danger 
of pipe trenches being flooded prior to placing 
backfill, the pipe shall be fi lled with water or 
adequately braced to the sheeting to prevent 
flotation. The owner shall be responsible for re
laying any pipe damaged or moved from the 
proper line and grade. 

<D Sewer to be ',"pt clean. The interior of the 
sewer shall be cleaned of dirt, cement a nd super
fluous materials of every description and kept 
clean as the next section is installed a nd shall be 
provided with temporary covers fitted to the pipe 
so as to exclude earth and other materials. On 
completion of the sewer, t he lower end sha ll be 
securely closed by an approved bulkhead or plug, 
which shall be removed only on order of the town 
engineer. 

(g) Field tests. 

(1) The owner shall furnish all labor, testing 
equipment and materials and shall per-
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form the tests described herein under the 
supervision, and to the satisfaction , of the 
town engineer. 

(2) Alignment and openness of joints shall be 
checked with reflected sunlight and flash
lights. The pipe shall be true to both line 
and grade, shall be free of cracks and 
protruding joint materials and shall be 
clean. 

(3) Exfiltration and infiltration tests shall be 
conducted on completed sections of the 
sewers, not to exceed one thousand (1,000) 
feet in length, and each test duration 
shall be not less than eight (8) hours. 
Shorter test sections may be required fo r 
sewers la id on steep grades. All required 
pumping shall be carried out. 

(4) Sewer pipes shall first be tested for exfiltra
tion. P lugs sh all be provided in manholes 
to isolate the test sections. The pipe and 
manholes shall be filled with water to 
provide at the high points of the test 
section a minimum head of five (5) feet 
above groundwater or the top of the pipe, 
whichever is higher. Approved standpipes 
or test pits shall be provided to check the 
groundwater levels. This level must be 
maintained for the duration of the test. 
Volumetric measurement of the water 
added shall be made. Exfilt ration shall be 
limited to a maximum of twenty (20) 
gallons per day per inch of internal diam
eter per one thousand (1,000) feet of pipe. 

(5) Upon completion of the exfiltration tests, 
sewer pipes sha ll be tested for infiltra
t ion. Groundwater levels shall be permit
ted to return to their normal levels prior 
to testing. Infiltration shall be checked 
using weirs, gauges and other measuring 
devices approved by the town engineer. 
Temporary bulkheads shall be provided to 
shut off all flow from above the section to 
be tested and pumps shall be provided 
downstream from the weir, in order to 
assure a free fall over the weir at a ll times 
for the duration of the test. Infiltration 
shall be limited to a maximum of twenty 
(20) gallons per day per inch of internal 
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diameter per one thousand (1,000) feet of Sewer Diame- Depth to [n- Type and 
pipe. In addition, the owner and town te!" (inches) vert (feet) Class of Pipe 
engineer shall together inspect the inte-

12-14 Reinforced rior of all pipe in wet weather, and all 
obvious leaks shall be repaired even though concrete, IV 
the total infiltration meets the require-
ments. 14-18 Reinforced 

concrete, V 
(6) For the purpose of determining the max-

imum permissible iofiltration and exfiltra- 18-20 Reinforced 
tion, an allowance of one-half gallon per concrete, VI 
manhole per hour shall be assumed. How-
ever, no allowance shall be made for the 15 4-8 Reinforced 
various lengths of building sewers. If in- concrete pipe , 
filtration or exfiltration exceeds the spec- III; PVC. 
ified amounts, the owner sball do what- SDR35 
ever is necessary to reduce the infiltration 
and exfiltration within the specified limit. 8-13 Reinforced 

(7) Force mains shall be bulkheaded as re- concrete pipe, 

quired and tested for leakage at a con- IV 

stant test pressure ten (10) pounds per 
13-17 Reinforced square inch higher than the anticipated 

concrete, V working pressure of the pipe under oper-
ation. The duration of the test shall not be 

17-20 Reinforced less than four (4) hours. Leakage shall not 
exceed two and one-half (2112) gallons per concrete, VI 

hour per inch of internal cliameter per 
18 4-9 Reinforced mile of pipe . 

concrete, III 
(h) Choice of pipe. 

9-12 Reinforced 
(1) The choice of pipe by the owner shall be concrete, IV 

optional with the owner, with the follow-
ing limitations: 12-14 Reinforced 

Sewer Diame- Depth to [n - Type and concrete, V 

ter (inches) vert (feet) Class of Pipe 
14-17 Reinforced 

concrete, V 
8 3-18 PVC. SDR35 

21 5-14 Reinforced 
10 4-15 PVC. SDR35 concrete, IV 

15-20 Reinforced 14-18 Reinforced 
concrete, IV concrete, V 

12 4-11 P.V.C. SDR35 18-22 Reinforced 
concrete, IV 

11-12 Reinforced 
concrete, IV 24 6-14 Reinforced 

concrete, IV 
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Sewer Dianw- Depth to Tn- Type and 
ter (inches) vert (feet) Class of Pipe 

14-19 Reinforced 
concrete, V 

10-22 Reinforced 
concrete, VI 

4-inch, 6-inch 3-10 Ductile Iron 
and 8-inch 

force main 

(2) Unless otherwise noted, no change in the 
class or material of sewer pipe shall be 
made between adjacent manholes, and 
the greatest depth of trench between the 
two (2) adjacent manholes shall govern 
the class of pipe used for that particular 
section of sewer. 

(3) The drawings submitted to the town en
gineer by the owner shall contain a de
tailed list of the type of pipe to be used for 
the various sections of the work, with the 
limits designated by street and station. 

(Code 1966, § 28-7(J ); L.L. No. 2 of 2000, § 2) 

Sec. 18-51. Building sewers_ 

(a) Generally. A building sewer shall be ex
tended from the public sewer to within five (5) 
feet of tbe inside face of the building foundation in 
a location which permits ready connection to the 
building drain. Building sewers sha ll be subject to 
review by the town engineer as to suitability of 
loca tion, depth and s lope. The actual loca tion of 
the end of the building sewer shall be indicated on 
the working drawings fil ed with the town engi
neer. Residential building sewers shall be uni
formly four (4) inches in diameter from the public 
sewer to tbe building drain and shall be con
structed of PVC. SDR35 pipe. Adaptors shall be 
used where required. 

(b) Commercial installations. Building sewers 
for commercial installations shall be not less than 
four (4) inches in diameter from the public sewer 
to the building line and shall be constructed ofthe 
materials specified hereinbefore. Building sewers 
for commercial installations shall be subject to 
review by the town engineer as to their suitabil -
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ity, and such changes shall be made as required, 
depending upon the intend ed usage and flow 
req uirements. 

(c) Bends_ All major bends in building sewers 
sha ll be by standard fittings. Minor deflections 
may be made in building sewers without the use 
of fittings. Fittings shall demonstrate the same 
strength characteristics as the building sewer. 
Through the foundation wall there shall be a 
minimum four-inch , extra heavy cast-iron soil 
pipe. Inside the building at the end of the building 
sewer th ere shall be provided a minimum four
inch cleanout wye. In no instance shall there be 
any connection to the building sewer on the street 
side of the cleanout. Any building sewer having 
bends greater than one-sixteenth shall bave ade
quate cleanouts at such bends and also at inter
vals no greater than one bundred (100) feet apart. 
The size of building sewers shall be determined 
by computed flow. 

(d) Grade. 

( 1) Building sewers shall be laid at a uniform 
grade of not less than one-eighth inch per 
foot. The provis ions of excavation and 
trenching included in this divis ion shall 
apply to building sewer construction . 

(2) All building sewers shall be laid on a 
uniform ascending grade from the main 
sewer. The following grades shall be con
sidered the minimum and maximum ac
ceptable grades: 

Building Sewer 
{inches) 

4 
6 
8 

Minimum 
Grade (per

cent) 

1 
0.65 
0.40 

Ma."(imum 
Grade (per

cent) 

20 
12 
9 

(3) Risers shall be used where the public 
sewer is deeper than fourteen (14) feet 
below the grade. 

(e) Conneclion at sewel: The connection of the 
building sewer to th e main sanitary sewer shall 
be made at the wye provided for this purpose. 
This connection shall not be made at any other 
point without special permission from the inspec
tor. 
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(f) Authorization_ Building sewers and connec
tions may be installed during the construction of 
the sanitary sewer system, in conformity with 
this division; provided , however, that the connec
tion to the house or building shall not be com
pleted and no sewage or other liquids shall be 
drained from the building sewer into the trunk 
sewer until the sanitary sewer system is com
pleted, except in cases where specific authoriza
tion is granted by the inspector. Watertight caps 
or plugs shall be provided for building sewers not 
connected to the building drains. 

(g) Trellch. The trench for house connections 
shall be open to its full depth for the entire length 
before any pipe is laid therein. No backfilling 
shall be made until the work is inspected and 
approved by the inspector for the district. A 
building sanitary sewer line shall not be located 
closer than five (5) feet from any water service 
pipe. 
(Code 1966, § 2S-7(K); L.L_ No.2 of 2000, § 2) 

Sec. 18·52. Pavement restoration. 

Upon backfilling and compacting sewer trenches, 
the public roads shall be repaired. Base course 
with a minimum thickness of two and a half (2 1h) 
inches shall be installed and mainta ined by the 
town until approval is granted by the property 
owner to complete paving in accordance with the 
requirements of the town. On private thorough
fares, all effort shall be directed to compacting the 
trench areas prior to final grading of the subbase . 
The subbase shall meet the requirements of the 
town. The owner sha ll provide such lights , barri
ers and guards as required by existing safety laws 
or the town engineer for Inarking construction on 
public roads . 
(Code 1966, § 2S-7(L); L.L. No.2 of2000, § 2) 

Sec. 18-53. Supplemental specifications. 

The town and the town engineer reserve the 
right to issue such supplemental specifications 
describing the workmanship and the material 
requirements for approved construction not de
fined by these specifications. 
(Code 1966, § 28-7(M)) 

Supp. No. 20, Rev. 1232 

Sec. 18-54. Pump stations. 

Design criteria for pump stations shall be sub
mitted to the town engineer prior to placement of 
purchase orders or the start of detail design. 
(Code 1966, § 2S-7(N)) 

Sec. 18-55. Strength tests. 

The strength tests referred to in section I S-50 
shall be in accordance with the following sched
ule: 

Pipe Mo le- Test StaTl- Nllmber of 
rial darel Meth od Tests ~ 

Concret.e ASTM:CI1 Three-edge O.!)% 

Reinforced ASTM:C76 Three-edge 1.0% 
concrete 

r .Y.C. ASTM Crushing 1.5% 

Cnst iron USASI:A21.6 Ring 1.5% 
or 21.8 

Cnsl· iron CISPI:HS 'transverse 1.5% 
soil bend 

*Percentage applies to the number of pipes of 
each size and class to be furni shed. There shall be 
not less than two (2) tests for each size and class. 
(Code 1966, § 2S-7(J)(3); L.L. No.2 of 2000, § 2) 

Sees. 18·56-18-70_ Reserved. 

DIVISION 3. INDUSTRIAL PRETREATMENT 
PROGRAM IN VILLAGE OF ENDICOTT 

SERVICE AREA 

Sec. 18·71. Definitions_ 

The following words, terms and phrases, when 
used in this division, shall have the meanings 
ascribed to them in thi s section, except where the 
context clearly indicates a different meaning: 

Discharge permit means a permit issued by the 
town engineer with the consent of the Endicott 
Superintendent of Public Works to an industry 
authorizing the discharge of industrial wastes 
into 
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the public sewer system. Such consent shall be 
reflected by the affixing of the signatures of both 
officials on the permit for validation and copies 
shall be kept on file in the offices of both the town 
and the Village of Endicott. 

Normal sewage means sewage shall be regarded 
as normal for the town if analyses show, by weight, 
a daily average of not more than four hundred 
(400) parts per million of suspended solids, nor 
more than two hundred forty (240) parts per mil· 
lion of BOD and not more than fifty (50) parts per 
million of either soluble matter (grease or oil) 
each per million gallons of daily flow, and is nei· 
ther a prohibited discharge nor other constituents 
in excess of the limits stipulated in this division. 

Sewer fund means the Endicott Joint Water 
Pollution Control bank account maintained by 
the Village of Endicott for the benefit of all par· 
ties in the sewer service area. 

Significant industrial user means an industry 
subject to promulgated categorical pretreatment 
standards which uses annually more than ten 
thousand (10,000) pounds or one thousand (1,000) 
gallons of raw material containing priority poilu· 
tants of which a measurable amount are discharged 
from the process to the public sewer system and 
treatment plant, and as otherwise defined by 
NYSDEC and USEPA. 

Superintendent of sewer disposal plant/public 
works means the superintendent and/or his au· 
thorized deputies, agents or representatives of the 
Village of Endicott responsible for the operation 
and maintenance of the sewage treatment plant 
under the provisions of the Environmental Con. 
servation Law and the SPDES permit issued to 
the village thereunder. 

Unpolluted water or unpolluted waste means 
any water or waste containing none of the follow· 
ing: free or emulsified grease or oil; acids or alka· 
lis; phenols or other substances imparting taste 
or odor to receiving waters; toxic or poisonous 
substances in suspension, colloidal state or solu
tion; and noxious or odorous gases. It shall con· 
tain not more than ten thousand (10,000) parts 
per million, by weight, of dissolved solids, of which 
not more than two thousand five hundred (2,500) 
parts per million shall be as chloride with per-

missible volumes subject to review by the engi
neer, and not more than ten (10) parts per million 
each of suspended solids and BOD. The color shall 
not exceed fifty (50) parts per million. 

Village means the Village of Endicott. 
(Code 1966, § 28-8(B» 

Cross reference-Definitions and rules of construction gen
era lly, § 1-2. 

Sec. 18-72. Applicability. 

The provisions of this division shall apply ex· 
clusively to the discharge of industrial and other 
non-residential wastes to any town-owned public 
sewer which conveys wastewater to the village 
sewage treatment plant. 
(Code 1966, § 28-8(A» 

Sec. 18-73. Power, authority of inspectors. 

(a) The town engineer and other duly author
ized officers and employees of the USEPA, NYSDEC, 
the village and the town bearing proper creden· 
tials and identification shall be permitted to enter 
upon all private and public property for the pur
pose of inspection, observation, measurement, sam
pling and testing in accordance with the provi
sions of this division during any reasonable hour 
of the day or at any time during an emergency. 

(b) The town engineer and/or the village super
intendent of public works may cease wastewater 
treatment services by suspension of the discharge 
or special permit held by a user when in his opin· 
ion suspension is necessary to avert an actual or 
threatened discharge which presents or may present 
an imminent or substantial endangerment to the 
health or welfare of persons, to the environment 
or would cause interference with the POTW op
eration or cause a violation of the treatment plant 
SPDES permit. Should a user fail to comply with 
the suspension notice, the town engineer and/or 
the village superintendent of public works may 
take such steps as he deems necessary, including 
the immediate physical severance of the sewer 
connections to the public sewer system. Services 
shall be restored upon proof of the elimination of 
the noncomplying discharge. Such proof shall be 
in the form of a written report by the user de· 
scribing the causes of the condition and the mea
sures taken to prevent future occurrences, followed 
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by an inspection of the facility by the town engi· 
neer and the village superintendent of public works 
to verify such measures. 

(c) The town engineer and/or the village super· 
intendent of public works may suspend the per· 
mit of a user who violates the following condi· 
tions of this division, or applicable state and federal 
regulations: 

(1) Failure of a user to factually report the 
wastewater constituents and characteristics 
of its discharge. 

(2) Failure of a user to report significant changes 
in operations and waste characteristics, as 
well as additions to pretreatment or flow 
control faciliti es. 

(3) Refusal of reasonable access to the user's 
premises for the purpose of inspection or 
monitoring. 

(4) Failure of a user to correct permit condi· 
tion violations within time designated by a 
notice of violation. 

(d) Nothing under this division shall be con· 
strued to reduce in any manner the power of the 
town engineer and the village superintendent of 
public works to refuse the acceptance of a dis· 
charge if in their opinion there is noncompliance 
with the provisions of this article. 
(Code 1966, § 28·8(0)) 

Sec. 18-74. Industrial pretreatment and en
forcement procedures. 

(a) Whenever the town engineer and/or the viI· 
lage superintendent of public works determines 
that there are reasonable grounds to believe that 
there has been a violation of any provision of this 
division or of any rule or regulation adopted pur· 
suant hereto, he sha ll give notice of such viola· 
tion to the person or persons responsible therefor, 
as herein provided. Such notice sha ll: 

(l) Be in writing. 

(2) Include a statement of the reasons why it 
is being issued with reference to the sec· 
tions of this division deemed to be violated. 

(3) Allow a reasonable time for the performance 
of any act it requires, not to exceed thirty 
(30) days. 

(4) Be served upon the owner or his agent, and 
the occupant, as the case may be, either by 
registered or certified mail, or by persona l 
service. 

(5) May also contain an outline of remedia j 
action, which if taken will effect compli 
ance with the provisions of this division 
and/or with rules and regulations adopted 
pursuant thereto. 

(b) If the violation is not corrected by timely 
compliance the town engineer and/or the village 
superintendent of public works may order any 
person who causes or allows an unauthorized dis· 
charge to show cause why service should not be 
terminated. A notice shall be served on the of
fending party, specifying the time and place of a, 
hearing to be held regarding the violation, and 
directing the offending party to show cause why 
an order should not be made directing the termi· 
nation of service. The notice of the hearing shall 
be served personally or by registered or certified 
mail (return receipt requested) at least ten (10) 
days before the hearing. Notification may be made 
on any agent or officer of a corporation. The town 
and the village or the town itself may conduct the 
hearing and take the evidence, or may designate 
any of its members or any officer or employee to: 

1234 

(1) Issue in the name of the town and/or vil· 
lage notices of hearings requesting the at· 
tendance and testimony of witnesses and 
the production of evidence relevant to an:\( 
matter involved in any such hearings. I 

(2) Take the evidence. 

(3) Transmit a report of the evidence and hear. 
ing, including transcripts and other evidence, 
together with the recommendations to the 
town and/or village for action thereon. 

At any order to show cause hearing, tes· 
timony taken before the hearing authority 
or any person designated by it, must be 
under oath and recorded stenographicall . 
The transcript, or any part thereof, so reo 
corded, will be made available to any memo 
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ber of the public upon payment of the cost 
of preparing same. The town andlor village, 
however, may, pursuant to law, order cer
tain portions of the hearing be held in pri
vate session. The transcript of any hearing 
held in private session will not be made 
available to members of the public except 
as provided by law. 

After the town andlor village has reviewed 
the evidence, it may issue an order to the 
person responsible for the discharge direct
ing that, following a specified time period, 
that the person's discharge permit be re
voked and that sewer service be discontinued 
unless adequate pretreatment facilities, de
vices or other related appurtenances sha ll 
have been installed or existing pretreatment 
facilities, devices or other related appurte
nances are properly operated, and such fur
ther orders and directives as necessary and 
appropriate are complied with . 

(c) Any continuance of a violation of the sub
stantive provisions of this division shall be con
sidered a public nuisance. If any person continues 
to discharge sewage, industrial wastes or other 
wastes into the public sewer system or into the 
village sewage treatment plant in violation of 
this division or any order of the town andlor vil
lage, the governing body may commence an ac
tion for appropriate legal andlor equitable relief. 
(Code 1966, § 28-8(E)) 

Sec. 18-75. Penalties. 

(a) Except as may otherwise be determined 
through the legal process under pretreatment en
forcement procedures, any person violating any 
provisions of this division shall be liable to a fine 
of not less than one hundred dollars ($100.00) nor 
more than five hundred dollars ($500.00) in amount, 
or to imprisonment not exceeding one hundred 
fifty (150) days, or to both such fine and impris
onment. Each day in which any violation of any 
provision of this division shall continue shall be 
deemed a separate violation. In addition, the town 
may recover court costs, attorneys' fees and other 
litigation expenses against the person found in 
violation of the provisions of this division. Any 
person violating any provisions of this division 

shall also become liable to tbe town for any ex
pense, loss or damage sustained or incurred by 
the town by reasons of such violation. All moneys 
received as payment of fines shall be deposited 
into t he sewer fund. 

(b) Any person violating any provisions of this 
division shall become li able to the town andlor 
village for any expense, loss or damage sustained 
or incurred by the town andlor village by reasons 
of such violation. All moneys received as payment 
of damages related to the POTW shall be depos
ited into the sewer fund. 
(Code 1966, § 28-8(F» 

Sec. 18-76. Prohibited discharges. 

(a) No person shall discharge or cause to be 
discharged into any public sewer any of the fol
lowing described substances, materials, waters or 
wastes: 

1235 

(1) Any liquid or vapor having a temperature 
higher than one hundred four (104) degrees 
Fahrenheit (forty (40) degrees Celsius). In 
such cases the engineer may require instal
lation by the industry of an approved tem
perature recorder in the receiving sewer. 

(2) Any water or wastes which contains grease 
or oil or other substance that will solidify 
or become discernibly viscous at tempera
tures under one hundred twenty (120) de
grees Fahrenheit. Any water or wastes con
taining emulsified oil and grease exceed
ing on analysis an average of fIfty (50) parts 
per million (four hundred seventeen (417) 
pounds per million gallons) of either solu
ble matter. 

(3) Any gasoline, benzene, naphtha, fuel oil or 
mineral oil or other flammable or explo
sive liquid, solid or gas. 

(4) Any water or wastes that contain more than 
two (2) parts per million, by weight, of the 
following gases: hydrogen sulfide, sulfide, 
sulfur dioxide or oxides of nitrogen . 

(5) Any ashes, cinders, sand, mud, straw, shav
ings, metal, glass, rubber, rags, feathers, 
tar, fleshings, entrails, lime slurry, lime 
residues, beer or distillery slops, chemical 
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residues, paint residues, cannery waste, bulk 
solids or any solid or viscous substance ca
pable of causing obstruction to the flow in 
sewers or other interference with the proper 
operation of the sewage plant. 

(6) Any waters or wastes that contain phenols 
in such quantity that the aggregate of con
tributions throughout the area of service 
creates treatment difficulties or produces a 
plant effluent which may be unsatisfactory. 

(7) Any waters or wastes, acid or alkaline, in 
reaction and having corrosive properties, 
capable of causing damage or hazard to 
structures, equipment or personnel of the 
sewage plant. Free acids and alkalis of such 
wastes must be neutralized at all times 
within a permissible range of pH between 
six (6) and nine (9). 

(8) Any waters or wastes containing a toxic or 
poisonous substance in sufficient quantity 
to iIljure or interfere with any sewage treat
ment process, constitute a hazard to humans 
or animals or create any hazard in the re
ceiving waters or storm water overflows or 
the effluent of the sewage treatment plant, 
including the meeting of SPDES effluent 
criteria. 

(9) Any water or wastes containing the dis
charges of strong acid iron pickling wastes 
or concentrated plating solutions, whether 
neutralized or not. 

(10) Any waters containing suspended solids of 
such character and quantity that unusual 
provisions, attention or expense is required 
to handle such materials at the sewage 
treatment plant. 

(11) Any noxious or malodorous gas or substance 
which, either singly or by interaction with 
any waste, is capable of creating a hazard 
or menace to life or property, or of prevent
ing entry into sewers for their maintenance 
and repair. 

(12) Any radioactive substances, without special 
permit to be applied for and issued in the 
same manner as set forth in section 18-26, 
subsection (d). 

(13) Any waters or wastes that for a duration of 
fifteen (15) minutes have a concentration 
greater than five (5) times that of normal 
sewage, as measured by suspended solids 
and BOD. 

(14) Any concentrated dye wastes, spent tanning 
solutions or other wastes which are highly 
colored or wastes which are of unusual vol
ume, concentration of solids or composition, 
such as, for example, total suspended sol
ids of inert nature (such as fuller's earth) 
and/or total dissolved solids (such as sodium 
chloride, calcium chloride or sodium sulfate) 
or wastes which are unusual in BOD. 

(15) Any waters or wastes which, by interaction 
with other waters or wastes in the public 
sewer system, release obnoxious gases or de· 
velop color of undesirable intensity or form 
suspended solids in objectionable concentra
tion or create any other condition deleteri
ous to structures and treatment processes. 

(16) Any garbage other than properly shredded 
garbage by garbage grinders approved by 
the town engineer. 

(17) Any wastes which will cause interference 
as defined by 40 CFR 403.3, with the sew
age collection. 

(b) Notwithstanding the provisions of section 
18-26, any discharge into the public sewer of wastes, 
whose concentration exceeds the following pollu
tant limits, is prohibited: 

1236 

Arsenic 
Cadmium 
Chromium 
Copper 
Cyanide 
Iron 
Lead 
Nickel 
Silver 
Zinc 

0.68 milligrams per liter 
0.27 milligrams per liter 
0.80 milligrams per liter 
0.90 milligrams per liter 
0.26 milligrams per liter 
5.00 milligrams per liter 
0.23 milligrams per liter 
l.00 milligrams per liter 
0.13 milligrams per liter 
0.80 milligrams per liter 

At no time shall the maximum measured concen
tration exceed five (5) times the average thirty
day concentration limits specified above. Average 
concentration means a twenty-four-hour compos
ite sample. Instantaneous stands for a grab sample. 
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Upon promulgation of each federal categorical pre
treatment standard for a particular industrial sub
category, the federal standard, if more stringent 
than limitations imposed under this division, shall 
immediately supersede those limitations for that 
particular industrial subcategory. The village su
perintendent of public works will notify all af
fected users of the EPA's promulgation of new 
pretreatment standards which shall have full force 
and effect as if written in this division. All other 
limits affecting other users shall remain in effect. 

(c) Any industrY discharging more than ten thou
sand (10,000) gallons per day into the public sewer 
system shall be required to: 

(1) Obtain a discharge permit in the manner 
as set forth in section 18-24, subsection (b). 

(2) Install a sewage flow meter at each con
nection to the public sewer. The flow meter 
shall record the total gallonage passing 
through the meter Q.nd shall be of a manu
facture approved by the town engineer and 
the village superintendent of public works. 
Responsibility for keeping the flow meter 
in continuous, efficient operating order shall 
rest with the owner and/or operator of the 
industry discharging the sewage, all at his 
expense. 

(d) The admission into the public sewers of any 
waters or wastes having any of the following charac
teristics shall be prohibited: 

(1) A BOD of more than two hundred forty 
(240) parts per million. 

(2) A suspended solids content greater than 
four hundred (400) parts per million. 

(3) A quantity of substances having the char
acteristics described in section 18-26, sub
section (e). 

(4) Pollutants exceeding the limits prescribed 
in the preceding subsections of this section. 
Dilution shall not be permitted or accepted 
as a substitute or alternate for adequate 
pretreatment. 

(e) Where pretreatment facilities are provided 
for any water or wastes, they shall be maintained 
continuously in satisfactory and effective opera-

tion by the owner, at his expense, and shall be 
subject to the periodic inspection by the town en
gineer and the village superintendent of public 
works. They must produce an effluent conforming 
to the provisions of this article. The owner shall 
maintain operating records and shall submit to 
the town engineer and the village superintendent 
of public works a monthly summary report of the 
character of the influent and effluent as may be 
prescribed by the town engineer and the village 
superintendent of public works to show satisfac
tory performance of the treatment facilities. No 
subsequent alterations and additions to such pre
treatment facilities shall be made without prior 
approval of the town engineer and village super
intendent of public works. The town engineer and/or 
the superintendent of public works of the village 
shall have the absolute right to inspect and copy 
all applicable user records, during regular busi
ness hours, in accordance with the requirements 
of 40 CFR 403.12. 

(D Any approval by the engineer and/or village 
superintendent of public works of the type, kind 
or capacity of an installation shall not relieve the 
owner of the responsibility of revamping, enlarg
ing or otherwise modifying an installation if it is 
found inadequate to accomplish the intended 
purpose. 

(g) All measurements, tests and analyses of the 
characteristics of waters and wastes to which refer
ence is made herein shall be determined in ac
cordance with Standard Methods for the Exami
nation of Water and Wastewater and shall be 
determined at a control manhole provided for herein 
upon the taking of suitable samples at the control 
manhole. If no manhole has been required, the 
control manhole shall be considered to be the near
est downstream manhole in the public sewer to 
the point at which the building sewer is connected 
or as otherwise prescribed by the state depart
ment of environmental conservation and United 
States Environmental Protection Agency stand
ards for analysis of pollutants. 
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(h) If wastewaters containing any substance de
scribed in subsection (d) are discharged or pro
posed to be discharged into the local sewer sys
tem or into the Endicott Sewage Treatment Plant, 
the town engineer, in concert with the village 
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superintendent of public works, may take any 
action necessary to: 

(1) Prohibit the discharge of such wastewater. 

(2) Require a discharger to demonstrate the 
in·plant modifications will reduce or elim· 
inate the discharge of such substances in 
conformity with this division. 

(3) Require pretreatment, including storage fa· 
cilities or flow equalization necessary to 
reduce or eliminate the objectionable char· 
acteristics or substances so that the discharge 
will not violate this division. 

(4) Require the person making, causing or al· 
lowing the discharge to pay any additional 
cost or expense incurred for handling and 
treating excess loads imposed on the local 
sewer system and the Endicott Sewage 
Treatment Plant. 

Self·monitoring reports shall be submitted by sig· 
nificant industrial users and shall include infor· 
mation on slug loadings that may interfere with 
or disrupt the process operation at the sewage 
treatment plant. These will be reviewed by the 
monitoring and enforcement group. Falsification 
of information will be subject to penalties as de· 
termined by these regulations, to the extent pro· 
vided by law. 

(i) Each industrial user shall provide protection 
from an accidental discharge of prohibited mate· 
rials or other regulated wastes. Facilities to pre· 
vent accidental discharge of prohibited materials 
shall be provided and maintained at the owner's 
or operator's own cost and expense. Detailed plans 
showing facilities and operating procedures to pro
vide this protection shall be submitted to tbe town 
engineer and the village superintendent of public 
works, and shall be approved by them before con· 
struction of the facility . Review and approval of 
such plans and operating procedures shall not 
relieve the industrial user from the responsibility 
to modify his facility as necessary to meet tbe 
requirements of this article. 

Gl If, at any time, a facility has not complied 
with or will be unable to comply with any prohi· 
bition or limitations in this article, the facility 
responsible for such discharge shall immediately 

notify the town engineer and the village superin· 
tendent of public works so that corrective action 
may be taken to protect the treatment plant. In 
addition, a written report addressed to the com· 
missioner of public works, the village superinten· 
dent of public works and town engineer detailing 
the date, time and cause of such discharge, the 
quantity and characteristics of the discharge and 
corrective action taken to prevent future discharges, 
shall be filed by the responsible industrial facility 
within five (5) days of the occurrence of tHe 
noncomplying discharge. 
(Code 1966, § 28-8(C)) 

Sec. IS-77. Permits. 

(a) Upon enactment of the local law from which 
this division is derived, every commercial busi
ness and industrial user, whether or not a signifi· 
cant industrial user, will be given six (6) months 
to file for a waste discharge permit. A completed 
application shall contain the information that would 
be required to evaluate the industry's waste stream 
in the case of an industry. In the case of a com· 
mercial business or other nonresidential, nonin
dustrial user, the information required will ad· 
dress substances of concern as defined by the stalk 
department of environmental conservation. The 
forms for which the application is required shall 
contain all references to listed substances of COli· 

cern or, in the case of industries, the contents of 
the waste stream as defined under the environ· 
mental conservation law of the state and by the 
environmental protection agency through publish.id 
rules and regulations as amended at the time of 
the application. 
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Based on information presented in the completed 
application the monitoring and enforcement group 
will decide whether: 

(1) Discharges arc subject to a surcharge; 

(2) Discharges require pretreatment; 

(3) Discharges may be self-monitored; 

(4) Further waste discharge investigation is 
necessary; 

(5) Permits will require renewal annually. 

Applicants for an industrial/commercial wastewa· 
ter discharge permit shall complete a prescribed 

Rev. 08/2015 Up to and Including Supp. #48



SEWERS AND SEWAGE DISPOSAL § 18·77 

form available at the commissioner of public works 
office or the village department of public works 
office. The application will be approved if the ap· 
plicant has complied with all applicable require
ments of this division. 

(b) Users required to file for a discharge permit 
or special permit shall complete and file an appli
cation with the village superintendent of public 
works, with a copy to the commissioner of public 
works and the town engineer. The application 
shall be accompanied by a fee of one hundred fifty 
dollars ($150.00) for each connection to the public 
sewer system from the user's facilities in the case 
of significant industrial users. 

For the purposes of this section, a significant 
industrial user includes: 

(1) All industries subject to promulgated cate
gorical pretreatment standards. 

(2) Industries having substantial impact, either 
singly or in combination with other con
tributing industries, on the operation of the 
treatment works. 

(3) Manufacturing industries using on an an
nual basis more than ten thousand (10,000) 
pounds or one thousand (1,000) gallons of 
raw material containing priority pollutants! 
substances of concern and discharging im
measurable amounts of these pollutants to 
the sewer system from the process using 
these pollutants. 

(4) Those industries discharging more than five 
(5) percent of the flow or load carried by the 
treatment plant receiving the waste. 

(5) As otherwise defined by EPA or DEC. 

No fee shalI be charged to any nonresidential 
commercial business user who does not qualify as 
a significant industrial user as herein defined. 

(c) Should pretreatment or other operational 
controls be determined as necessary by the moni
toring and enforcement group in order to comply 
with the provisions of this division or USEPA 
national categorical standards as they are prom
ulgated, a waste discharge permit may be issued 
conditionally providing sufficient time for the user 
to commence proceedings for the design, construc-

tion and approval of a suitable pretreatment fa
cility or other operational controls meeting the 
prescribed standards. A conditional permit shall 
require renewal every six (6) months wherein sat
isfactory progress on the implementation of the 
facility construction shall be demonstrated. Where 
progress is unsatisfactory to the village superin
tendent of public works, he may delay issuance of 
a renewal permit until satisfactory progress is 
demonstrated. Each day the user discharges wastes 
without a valid permit constitutes a violation of 
this division . 

(d) Within six (6) months of the promulgation 
of a national categorical pretreatment standard, 
the discharge permits of users subject to such 
standard shalI be revised to comply with the lim
its specified therein within the time frame set 
forth by such standard. Users shall have ninety 
(90) days thereafter to submit new permit appli
cations to the village superintendent of public 
works which shall include a report on the disposi
tion of pollutants in their waste streams so af
fected and, if necessary, a schedule for the con
struction of pretreatment facilities or other 
operational controls from meeting the prescribed 
standard. Conditional permits may be issued as 
provided in subsection (c). 

(e) Discharge permits shalI be expressly sub
ject to all provisions of this division and all other 
applicable regulations, user charges, compliance 
schedules, reports and other conditions deemed 
appropriate by the village superintendent of pub
lic works. 

(0 Discharge permits shall require renewal an
nually. At least one (1) month shall be allowed for 
processing and issuing of renewal permits. All 
users required to have discharge permits shall 
have a valid permit in continuous effect at all 
times. Each day's lapse constitutes a separate 
violation of this division. 

(g) Discharge permits are issued to specific users 
for specific operations. Permits shall not be as
signed, transferred or sold to a new owner, new 
user I a different premises or to a new or changed 
operation. Each new owner shall be required to 
apply for a new discharge permit within sixty (60) 
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days of assuming ownership, but prior to com
mencing waste discharges from an interrupted or 
modified operation. 
(Code 1966, § 28-8(H» 

Sec_ 1S-78. User charge system. 

(a) A user charge system shall be employed to 
provide for the recovery of costs from all users of 
the Endicott POTW based on measured sewage 
flows (or waste consumption records); biochemical 
oxygen demand, suspended solids and other pol
lutants for which costs of treatment and disposal 
can be assigned. Surcharges shall be applied for 
biochemical oxygen demand and suspended solid 
concentrations which exceed normal sewage lim
its. Costs to be recovered by the user charge sys
tem shall include the operation and maintenance 
of the sewage treatment plant and intercepting 
system, as defined in the agreements between the 
village, Town of Union and Town of Vestal in 
addition to the pretreatment monitoring and en
forcement program described in this division. Sep
arate fee schedules shall be established for per
mit applications from industrial users. 

(b) The formulation of user charge rates will be 
determined semiannually by the POTW monitor
ing and enforcement group from actual operating 
data for the sewage treatment plant and inter
cepting sewers and the information obtained on 
each user of the system. For the first billing in a 
given fiscal year, user charge rates will be predi
cated upon operation and maintenance budget es· 
timates for that fiscal year. For the final billing, 
user charge rates will be adjusted to reflect ac
tual costs incurred by the Endicott POTW for the 
gi ven fiscal year. 

(c) Debt service on capital expenditures and local 
sewer maintenance costs will not be included under 
the user charge cost recovery system. 
(Code 1966, § 28-8(G» 

Sees. 1S-79-1S-90. Reserved. 

DrvISION 4. INDUSTRIAL PRETREATMENT 
PROGRAM IN BINGHAMTON-JOHNSON 

CITY JOINT SEWAGE TREATMENT 
PLANT SERVICE AREA 

Sec. 1S-91. Definitions. 

The following words, terms and phrases, when 
used in this division , shall have the meanings 
ascribed to them in this section, except where thJ 
context clearly indicates a different meaning: 

Board, joint board or joint sewage board means 
the Binghamton-Johnson City Joint Sewage Board, 
established under the contract between the City 
of Binghamton and the Village of Johnson City 
for the operation of a joint sewage treatment plant. 
The term includes any duly authorized designee 
agent or representative of the board. I 

Industrial user means any nonresidential user 
of the town-owned public sewer system which is 
identified in the Standard Industrial Classifical 
tion Manual, 1972, Office of Management and 
Budget, as amended and supplemented under one 
(1) of the following divisions: 
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Division A-Agriculture, Forestry and Fishing 

Division B-Mining 

Division D-Manufacturing 

Division E- Transportation, Communication, 
Electrical, Gas and Sanitary Ser
vices 

Division I-Services 

Industrial waste means any discarded matter 
including any liquid, gaseous or solid substance, 
or a combination thereof, resulting from any pro
cess of industry, manufacturing, trade or business 
or from development or recovery of natural re
sources. The term shall not include garbage. 

Industrial wastewater discharge permit means 
a permit issued by the board, authorizing the 
user to deposit or discharge industrial wastewa
ter into any town-owned public sewer served by 
the Binghamton-Johnson City Sewage Treatment 
Plant. 
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Joint sewage treatment plant or treatment plant 
means the Binghamton·Johnson City Joint Sew· 
age Treatment Plant. The term includes a ll in· 
tercepting sewers, outfall sewers, sewage collec· 
tion systems, pumping, power and other equipment 
and appurtenances under the jurisdiction and COD· 

trol of the Binghamton·Johnson City Joint Sew· 
age Board. 

Pretreatment means the reduction of the amount 
of pollutants, the elimination of pollutants, or the 
alteration of the nature of pollutant properties in 
wastewater prior to discharge to the town·owned 
public sewer system. 

Rules and regulations of the board means the 
"Rules and Regulations Relating to the Use of 
the Binghamton.Johnson City Joint Sewage Treat
ment Plant," promulgated by the Binghamton· 
Johnson City Joint Sewage Board. 

User means any person who contributes, causes 
or permits the contribution of wastewater into 
the town-<>wned public sewer system and discharged 
into the joint sewage treatment plant. 

Wastewater means the water·carried domestic, 
human or animal waste from residences, build· 
ings, industrial establishments or other places, 
together with such ground infiltration, industrial 
and commercial wastes as may be present. 
(Code 1966, § 28·9(B» 

Cross reference-Definitions and rules of conslruction gen
erally , § 1·2. 

Sec. 1~92. Application. 

The provisions of this division shall apply ex· 
clusively to the discharge of industria l wastes to 
any town-<>wned public sewer which conveys waste
water to the Binghamton.Johnson City Joint Sew· 
age Treatment Plant. 
(Code 1966, § 28·9(A» 

Sec. 1~93. Authority of joint sewage board. 

(a) The admission into the town·owned public 
sewers of any industrial wastes shall be subject to 
the review and approval of the joint sewage board. 
The joint board is granted authority, concurrent 
with that of the town, to enforce against any user 
within the town all requirements necessary to 
ensure compliance with the provisions of the rules 

and regulations of the board and this division. 
Nothing contained herein , however, shall be con· 
strued as precluding the town from seeking against 
any user such remedial action as it deems appro· 
priate for correcting any violation of its local laws, 
ordinances or regulations governing use of the 
town public sewer system. 

(b) In exercising its authority over users dis· 
charging industrial wastes into the town public 
sewer system, the joint board may: 
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(1) Require pretreatment of the user's waste· 
water to a condition acceptable for discharge 
to the public sewer. 

(2) Require the user to apply for and obtain an 
industrial wastewater discharge permit as 
a means of controlling the quantities and 
rates of discharge. 

(3) Require payment by the user to cover any 
added cost of handling and treating the 
wastewater not covered by existing fees or 
charges. 

(4) Require the development of compliance 
schedules hy the user to meet any applica· 
ble requirements prescribed by the board's 
rules and regulations. 

(5) Require the user to submit such reports 
and supplemental information which the 
joint board deems necessary to assure com· 
pliance with any applicable requirements 
prescribed by the joint board's rules and 
regulations. 

(6) Carry out all inspection, surveillance and 
monitoring necessary to ascertain the user's 
compliance with applicable requirements 
prescribed by the joint board's rules and 
regulations. 

(7) Investigate or make inquiry in a manner 
to be determined by it, as to any condition 
within the town affecting the operation of 
the joint sewage treatment plant, and as to 
any alleged act or omission or failure to 
comply with the joint board's rules and 
regulations. 

(8) Obtain remedies for noncompliance by any 
such user as specified in section 18·97. 
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(9) Reject the user's wastewater where the joint 
board determines that the wastewater con
tains substances or possesses characteris
tics which have a deleterious effect on the 
sewage treatment plant and its appurtenant 
facilities, or the processes, equipment or 
receiving waters of the treatment plant, or 
which constitute a public nuisance or hazard_ 

(10) Take such other measures as it deems nec
essary and proper to ensure compliance with 
this law, with applicable state and federal 
law, and with the rules and regulations of 
the board_ 

(Code 1966, § 28-9(C» 

Sec. 18-94. Inspections. 

The town, the joint sewage board, and repre
sentatives of the EPA and DEC bearing proper 
credentials and identification shall be permitted 
to enter all properties at all reasonable times for 
the purpose of inspection, observation, sampling, 
flow measurement and testing to ascertain a user's 
compliance with the applicable provisions of fed
eral, state and local law governing use of the 
town public sewer system, and with the provi
sions of the rules and regulations of the board_ 
The town and the joint board shall have the right 
to set up on the user's property such devices as 
are necessary to conduct sampling or flow mea
surement. The town and the joint board shall 
additionally have access to and may copy any 
records the user is required to maintain under 
the rules and regulations of the board or the town's 
sewer use law. Where a user has security mea· 
sures in force which would require proper identi
fication and clearance before entry into the prem
ises, the user shall make necessary arrangements 
so that upon presentation of suitable identifica
tion, inspecting personnel will be permitted to 
enter without delay for the purpose of performing 
their specific responsibilities. 
(Code 1966, § 28-9(1)) 

Sec. 18-95. Violations. 

(a) No user discharging or proposing to discharge 
wastewater into the town public sewer system 
shall violate any of the provisions of, or fail to 
perform any duty imposed by, the rules and regu-

lations of the joint board; or any order or deter i 
mination of the joint board promulgated therei 
under; or the terms and conditions of any permiti 
issued by the joint board. 

(b) No unauthorized person shall maliciously 
willfully or negligently break, damage, destroy, 
uncover, deface or tamper with any structure, 
appurtenance, or equipment which is under the 
jurisdiction, ownership or control of the joint sew
age board . 

(c) No person sha ll tamper with or knowingly 
render inaccurate any measuring device or mecha
nism installed pursuant to any requirement under 
the rules and regulations of the board. I 

(d) No person shall knowingly make any false 
statement in any application, report, or other doc
ument required to be fil ed pursuant to any provi
sion of the rules and regulations of the board. 
(Code 1966, § 28-9(E» 

Sec. 18-96. Industrial waste surcharge. 

In addition to any other fees, charges, sewer 
rents or sanitary district taxes provided by law, 
industrial users shall pay to the joint sewage board 
an industrial waste surcharge for the privilege of 
using the joint sewage treatment plant for treatl 
ing industrial wastes or other special wastes ac
cepted for discharge into the town public sewer 
system. The industrial waste surcharge shall be 
computed and collected by the joint board in ac
cordance with its uniform rules and regulations. 
(Code 1966, § 28-9(F» 

Sec. 18-97. Enforcement; penalties. 

(a) Any person who violates any provision of 
section 18-95 shall be liable to the town for a civil 
penalty not less than one hundred dollars ($100.00) 
and not more than five hundred dollars ($500.00/ 
for each violation, to be assessed by the town 
after a hearing or opportunity to be heard in ad
cordance with the procedures set forth in the joint 
board's rules and regulations or the town's. Each 
violation shall be a separate and distinct viola
tion, and in the case of a continuing violation, each 
day's continuance thereof shall be deemed a sep-

1242 

Rev. 08/2015 Up to and Including Supp. #48



SEWERS AND SEWAGE DISPOSAL § 18-99 

arate and distinct violation. Such penalty may be 
recovered in an action brought by the joint board's 
attorney in any court of competent jurisdict ion . 

(b) In addition to the power to assess penalties 
as set forth in subsection (a) above, the town and 
joint board are hereby empowered, followin g a 
hearing or opportunity to be hea rd in accordance 
with the provisions cfits rules and regulations, to 
issue an order in the name of the joint board and 
of the town enjoining the violator fTo m continuing 
the violation. Any such order of the town or joint 
board shall be enforceable in an action brought by 
the town or joint board in any court of competent 
jurisdiction . 

(c) Any civil penalty or fin al order issued by 
the town or joint board pursuant to s ubsection (b) 
may be reviewed in a proceeding brought pursu
ant to article 78 [§ 7801 et seq.] of the Civil 
Practice Law and Rules. Application for such 
review must be made within thirty (30) days after 
service in person or by mail of a copy of the 
determination or order upon the attorney of re
cord for the applicant and of each person who has 
fil ed a notice of appearance; or upon the applicant 
in person if not represented by an attorney. 

(d) Any person who violates any provision of 
section 18-95 shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be punished by 
a fine of not less tha n three hundred dollars 
($300.00) nor more than one thousand dollars 
($1,000.00) or by imprisonment of not more than 
six (6) months, or by both such fine a nd impris
onment. Each offense shall be a separate and 
di stinct offense, and in the case of a continuing 
offense, each day's continua nce thereof shall be 
deemed a separate and distinct offense. 

(e) Any person violating any provision of sec
tion 18-95 shall , in addition, be liable to the joint 
sewage board and the town for any expense, loss 
or dam age occasioned to the board and the town 
by reason of such violation, and any expense 
incurred in correcting the violation. 

(0 The joint board's attorney, or the town at
torney, shall have the right to seek equitable 
relief in the name of the town to restrain the 
violation of, or to compel compli ance with, any 
provision of section 18-95. 
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(g) Notwithstanding any inconsistent pro\'i
sions oflaw, whenever the joint board finds, after 
investigation, that any user within the town is 
causing, engaging in or maintaining a condition 
or activity which, in its judgment, presents an 
imminent danger to the public health, safety or 
welfare, or to the environment, or is likely to 
result in irrevocable or i .... epa.-able damage to the 
Binghamton-Johnson City Joint Sewage Treat
ment Plant, and it therefore appears to be prej u
dicial to the opportunity for a hearing can be 
provided, the joint board may, without prior hear
ing, order such user by notice in writing wherever 
practicable, or in such other form as in the joint 
board's judgment will .. easonably notilY such pe .. -
son whose practices are intended to be proscribed, 
to discontinue, abate or alleviate such condition 
or activi ty; and the .. eupon such person shall un
mediately discontinue, abate or alleviate such 
condition or activity. In the event of a user's 
failw'e to comply voluntmoily with such emer· 
gency order, or where the giving of notice is 
impracticable, the joint boa ,·d may take all appro
priate action (including disconnecting the user's 
p .. emises from the town public sewer system) in 
order to abate the violating condition. As promptly 
as possible thereafter, not to exceed fi ftee n (15) 
days, the board shall provide the user an oppor
tunity to be heal·d in accordance wi th the provi
sions of its rules and regulations. 
(Code 1966, § 28-9(G)) 

Sec. 18-98. Cooperation of town officials. 

Town officers and employees shall cooperate 
fully with the joint boa rd in the joint boa rd's 
enforcement and administration of its rules and 
regulations within the town. 
(Code 1966, § 28-9(H)) 

Sec. 18-99. Authority. 

The Binghamton-Johnson City Joint Sewage 
Board (board), having a n a pproved flow ma nage
ment plan, as required under a series of admin
istrative consent orders by the New York State 
Department of Environmental Conservation (NYS
DEC) to manage and provide for treatment of 
wastewater flows, is the local authority for the 
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requirements of and implementation of the new 
or modified sewer connection application pro
gram. 
(L.L. No.4 of 2013) 

Sec. 18·100. Purpose and goals. 

The purpose of this article is to control sewer 
flow to the Binghamton-Johnson City Joint Sew
age Treatment Plant (treatment plant), and main
tain compliance with the City of Binghamton's 
and the Village of Johnson City's Combined Sewer 
Overflows Long-Term Control Plan , as required 
by the U.S. Environmental Protection Agency 
(US-EPA). 

The new or modified sewer connection applica
tion program will promote a unified, consistent 
and coordinated process for evaluating the effects 
of new or modified sewer connections and assur
ing that new or modified sewer connections do not 
result in exceeding the capacity of the sewage 
collection system. 
(L.L. No.4 of 2013) 

Sec. 18·101. Effective date. 

The effective date of this new or modified sewer 
connection application program regulation is Jan
uary 1, 2013, except that the requirement stated 
in the first paragraph of section 18·lO3 shall be 
satisfied by each municipal user not later than 
November 1, 2012. 
(L.L. No.4 of 2013) 

Sec. 18·102. Definitions. 

These terms and their definitions whenever 
used in this regulation shall apply to only this 
regulation, unless otherwise expressly stated or 
required by subject matter of context: 

Affected owner shall mean the owner whose 
sewage collection system will transport or convey 
the wastewater from the new or modified sewer 
connection. 

Applicant shall mean an entity that requests 
approval for a new or modified sewer connection 
and/or sewer extension. 

Area tributary to refers to a series of pwnping 
stations, force mains and gravity sewers owned 
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by various municipalities that together convey 
wastewater to a specific location, such as the 
treatment plant or a combined sewer overflow, in 
the sewage collection system. 

Available sewer capacity shall be the difference 
between a sewer pipe's theoretical full pipe capac
ity calculated using Manning's Equation , and the 
average wastewater flow in the pipe based on the 
2006, 2008 and 2010 flow metering data plus the 
estimated peak sewage flow rate increase from 
the new or modified sewer connection. The 2006 
and 2008 flow metering data was presented in the 
September 2009 Flow Management Evaluation 
Report· Appendix C (approved by NYS-DEC in 
October 2009), and the 2010 flow metering data 
was presented in the April 2011 Flow Manage· 
ment Process, Collection System Mapping En
hancement and Modeling Study - Section 7 (ap
proved by NYS·DEC in March 2011). 

Board or joint sewage board shall mean the 
Bingha mton·Johnson City Joint Sewage Board, 
established under the contract between the City 
of Binghamton and the Village of Johnson City for 
the operation of the joint wastewater treatment 
facili ty. The term includes any duly authorized 
designee, agent, or representative of the board. 

Effective date shall mean the date upon which 
an act of legal significance such as an agreement 
or a contract is considered to take effect and 
which may be different from the date upon which 
the event described therein actually occurs or is 
recorded. 

Flow credit note shall mean an agreement 
between the board and the applicant that flow 
credits shall be made available to the applicant, 
developer, or a municipal user under specific 
terms. 

Flow management plan is specific to the Third 
Modification Consent Order (Case #R7-0580·90· 
12) between the New York State Department of 
Environmental Conservation (NYS-DEC) and re
spondents City of Binghamton, Village of Johnson 
City, and the Binghamton·Johnson City Joint 
Sewage Board , and refers to the written docu
ment approved by the NYS-DEC February 29, 
2012. The flow management plan describes a 
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programmatic approach to convey, receive, and 
treat the wastewater and ensure current and 
future flows receive adequate treatment. 

Hydraulic and pollutant loading capacity anal
ysis refers to comparing the average wastewater 
flow rate and pollutant design values of each unit 
process at the treatment plant to the average 
wastewater flow rate and pollutant load plus the 
estimated peak sewage flow rate and pollutant 
load from the new or modifi ed sewer connection. 

II I offset flow credits shall mean gallons per 
day of flow capacity available for proposed new or 
modified sewer connections that aTe generated 
through "III remediation projects". 

I I I remediation project is an improvement, 
public work, or repair that reduces infil tration 
and inflow into the sewage collection system. 

Infiltration shall mean wastewater, other than 
sewage, that enters a sewage collection system, 
(including sewer service connections) from the 
ground through such means as defective pipes, 
pipe joints, connections, or manholes . Infil tration 
does not include, and is distinguished from, in
fl ow. 

Infiltration !inflow or II I shall mean the total 
quantity of water from both infiltration and 111-

flow, without distinguishing the source . 

Inflow shall mean water, other than sewage, 
that enters a sewage collection system, (including 
sewer service connections) fTom sources such as: 
roof leaders; cellar drains; sump pumps; missing 
or defective cleanout caps; swimming pools; yard 
drains; area drains; foundation drains; drains 
from springs and swampy areas; manhole covers; 
cross connections between stormwater sewers and 
sanitary sewers; catch basins; cooling towers; 
s tormwaters; surface runoff; s treet wash waters; 
or drainage. Inflow does not include, and is dis
tinguished from, Infiltration. 

ln te,.,nediate municipal llser shall mean the 
municipal user whose sewage collection system 
will transport or convey the new or modified 
sewage flow from the principal municipal user's 
sewage collection system to the affected ow ner's 
sewage collection system. 

Municipal llser shall mean a municipality or 
government entity which owns, or has jurisdic
tion over, any public sewer which conveys waste
water to the treatment plant. 

New or modified sewer connection shall mean 
the construction of a new sewer connection to a 
sewer pipe owned by an owner or municipal user 
t ributary to the treatment plant, or the modifica
tion of an existing sewer connection to a sewer 
pipe owned by an a municipal user tributary to 
the treatment pla nt. 

New or modified connection application pro
gram shall refer to the board's application pro
gram established pursuant to this article (or, 
alternatively, these rules and regulations) that 
will promote a unified, consistent and coordinated 
process for evaluating the effects of new or mod
ified sewer connections and assuring that new or 
modified sewer connections do not result in ex
ceeding the capacity of the sewage collection sys
tem. 

Principal municipal user shall mean the mu
nicipal user to whose sewage collection system 
the new or modified sewer connection is being 
made. 

Private sewer shall mean a sewer not owned or 
controlled by a municipal user, not including 
lateral sewers. 

Publicly owned treatment works or POTW shall 
mean a treatment works as defined by Section 
212 of the Federal Clean Water Act (33 USC 
1292). This definition includes a ny directly or 
indirectly connected sewers and appurtenances 
that convey wastewater to the wastewater treat
ment plant, but does not include pipes, sewer 
laterals or other conveyances serving not more 
than a single home development not connected 
directly to the POTW. 

Sewa.ge shall mean the water-carried domestic 
human or animal waste from res idences, indus
trial and commercial establishments, together 
with industrial and commercial waste. Neither 
infiltration nor inflow are components of IIsew
age. 1I 

Sewage collection system shall mean all facili
ties for collecting, regulating, pumping, and trans-
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porting, sewage and may include a sanitary sewer 
system or, where permitted by the NYSDEC, a 
combined sewer system. 

Sewer connection application shall refer to the 
form in which the applicant provides information 
about the new or modified sewer connection and 
requests permission to make such connection. 

Sewer district shall mean a geographic area 
within the boundaries of a village, town, or city 
defined and established in accordance with the 
applicable provisions of New York's Municipal 
Home Rule Law, Village Law, Town Law, Second 
Class Cities Law, and/or County Law for the 
purpose of collecting and conveying sewage to the 
treatment plant. Within a village, "sewer district" 
shall also mean the geographic area within the 
boundaries of the parcels of real property served 
by a connection to the village's sewerage system, 
as established by the board of trustees thereof. 
The creation, modification, or dissolution of a 
sewer district itself (i.e., with respect to its geo
graphic area) is outside the coverage of this arti
cle, as is the construction and connection within a 
sewer district of a "sewer extension" (as defined in 
this article) which has been approved by the New 
York State Department of Environmental Conser
vation prior to the effective date of this article, 
provided such construction is carried-out and 
connection is made in accordance with the ap
proved plans for such sewer extension. 

Sewer extension shall mean any and all sani
tary sewer facilities, including sewer pipe and 
manholes, and any fittings and connections re
lated thereto which are to become part of the 
POTW and which are anticipated to increase 
flows in the sewer system by more than two 
thousand five hundred (2,500) gallons per day. It 
shall also include, where applicable, all pumping 
stations, force mains, and associated facilities. 

Sewer extension engineering report shall refer 
to the document that accompanies a sewer con
nection application in which the applicant pro
vides information about the new or modified sewer 
connection and the affected sewage collection sys
tem. 

Sewer system capacity analysis refers to com
paring the difference between a sewer pipe's the-

QI·etical full pipe capacity calculated us ing Man
ning's Equation and the average wastewater flow 
in the pipe based the 2008 flow metering data as 
presented in the September 2009 Flow Manage
ment Evaluation Report - Appendix C (approved 
by NYS-DEC in October 2009) plus the estimated 
peak sewage flow rate increase from the new or 
modified sewer connection. 

n·eatment plant shall mean the Binghamton
Johnson City Joint Sewage Treatment Plant. 

Wastewater is the composite of all flow constit
uents conveyed in a sewer including sewage and 
infiltration and inflow. 
(L.L. No.4 of 2013) 

Sec. 18·103. Program requirements-Sewer 
connection application. 

A municipal user shall prepare in accordance 
with the provisions of this article (or, alterna
tively, these rules and regulations) a sewer con
nection application form that is required to be 
completed by an applicant and approved by the 
municipal user (as well as other agencies, as set 
forth in this article as well as applicable laws and 
regulations) before a new or modified sewer con
nection can be made to the POTW. The first two 
(2) pages of the sewer connection application shall 
be in the form attached to this article as Appendix 
A. If a municipal user requires additional infor
mation from applicants in order to act on an 
application to make a new or modified sewer 
cOllnection to its sewage collection system, the 
municipal user shall design its sewer connection 
application form so that such additional informa
tion appears on supplemental pages appearing 
after the second page of the sewer connection 
application form. Each municipal user shall file a 
specimen copy of its sewer connection application 
form with the board not later than November 1, 
2012 and, if modified, not later than ten (10) 
business days after the modification is approved 
by the municipal user. 

In order to be considered fully completed, the 
sewer connection application shall state in the 
blanks designated the applicant's name, str eet 
address (and, if different, mailing address), tele
phone number, fax number (or "None" if the 
applicant does not have a fax number), e-mail 
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address (or "None" if the applicant does not have 
an e-ma il accou nt), the street address at which 
the proposed project covered by the application is 
located, a parcel ID number (i.e., tax map num
ber), the III remediation basin in which the pro
posed project is located (determined using the III 
remediation basin map - Figure 13.05-1 ofArtiele 
13), the estimated date for completion or occu
pancy of the new or modification development 
construction, and an estimate of the pre-construc
tion/modification sewage fl ow rate (including peak
ing factor) and post-construction/modification sew
age flow rate (ioclnding peaking factor). 

If a sewer connection or modification res ults in 
new sewage flows of more than two thousand five 
hundred (2,500) gallons per day, then said co nnec
tion is de fined as a sewer extension and the 
application requires an accom panying sewe r' con
nection engineering report, approval fTom the 
a ffected owner, board and , if the sewage di scharge 
from the proposed project must flow through the 
sewer collection system of another municipal LI seI' 
to reach the sewer collection system of the af
fected owner, an interm ediate municipal LIseI' 
(refer to section 18-107, New or modified sewer 
connection (greater than 2,500 gallons per day)). 
In order to be considered fully completed, the 
sewer connection application for a sewer exten
sion shall also state in the places designated the 
method in which the applicant proposes to meet 
the requirements of the infil t ration/inflow offset 
program (article 13 of these rules a nd regula
tions). 

Other applications or documents or fees may 
apply to developing a property and supplying the 
property with utilities with respect to applicable 
local, county or state laws. 

This article pertains on ly to new or modified 
sewer connections to the sewage collection system 
in any sewer district or area tributary to the 
t reatment plant and the required sewer connec
tion application. 
(L.L. No.4 of 2013) 

Note-Appendix A referred to in this section is not set out 
at length herein. but may be found on file in the offices of the 
town. 

Sec. 18-104. Sewer extension engineeringre
port. 

If the sewer connection application is for an 
increase in sewage flow rate to the treatment 
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plant of more than two thousand five hundred 
(2,500) gallons per day, then the a pplication must 
be accompanjed by a sewer extension engineering 
report. The sewer extension engineering report 
shall include: 

(1) Development location and description. 

(2) Existing site description, including exist
ing sewage flow to the POTW, if any. 

(3) Description of proposed new or modified 
private sewer. 

(4) (if applicable) Proposed new or modified 
POTW (sewers or treatment plant), alter
natives, financing and perrnits. 

(5) Anticipated sewage volwnelfl ow in gal
lons per day (to be used for a computation 
of the minirnum-required III offset flow 
credits under this program ) and pollutant 
load generation to POTW. 

(6) Existing sewer system capacity analysis. 

(7) Listing of all applicable permits. 

(8) Plan a nd program for construction super
vision and sewer testing. 

The sewer extension engineering report shall 
be prepared and cert ified by a New York State 
Licensed professional engineer. The sewer exten
s ion engineel;ng report shall include a sewer 
system capacity analysis of the municipal user's 
a nd (if applicable) the intermediate municipal 
user's sewage collection system from the point of 
the new or modified sewer connection to the 
affected owner's sewage collection system. The 
sewer connection engineering report must certify 
that there is ava il able sewer capacity or make 
prov"is ions for providing available sewer capacity 
before submjtting the sewer connection applica
tion and report for approval. 
(L.L. No.4 of 2013) 

Sec. 18-105. Same-New or modified sewer 
connection sewage flow rates. 

Determining the sewage flow rates of new or 
modified sewer connections to the POTW shall 
foll ow the guidelines shown on Table 18-105.l. 
Residential, commercial , restaurants, industrial , 
and other flows a re based 00 the "Design Stan
dards for Wastewater Treatment Works", 1988 
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edi tion as published by NYSDEC or future revi
sions or republica tions of the same (such revisions 
or republications shall only be applicable prospec
t ively, however, beginning with respect to appli
cations submitted on or after the first day of t he 
month which is a t least ninety (90) days followin g 
the public release of the final version of t he 
revision or republication)_ For industria l and other 

faciliti es not listed in the Table 18-105.1, the 
sewage flow ra tes will be determined at the time 
of a pplication by t he applicant based on simila r 
type and size of business. Sewage flow rates sha ll 
be computed by a New York Sta te licensed profes
sion al engineer and are subject to approval by the 
board . 

TABLE 18-105.1 
NEW DEVELOPMENT SEWAGE FLOW RATES 

Flow Rate to be Added to the 
Source of Flow POTW(2) Reference 

Residential Homes 1 BedToom - 150 gal/day Design Standards for Wastewater 
2 Bedroom - 300 gal/day 1hatment Wor"s, 1988 edition as 
3 Bed room - 400 gal/day published by the NYSDEC(1) 
4 Bedroom - 475 ga l/day 
5 Bedroom - 550 ga l/day 

Apartments 1 Bedroom - 150 ga l/day Design Standards for Wastewater 
2 Bedroom - 300 ga l/day n·eatment Works, 1988 edition as 
3 Bedroom - 400 gal/day published by the NYSDECO

) 

Office Buildings Based on the la rger of 15 gal/day Design Standards for Wastewater 
times the number of employees n·eatment Wor"s, 1988 edition as 

or published by the NYSDEC' lJ 
0.1 gal/day ti mes the total square 

footage of space 
Restaurants Ordinary Restaurant (more than Design Standards for Wastewater 

50 seats)-35 gal/day/per seat n ·eatment Works, 1988 edition as 
24-hr Service Restaurant (more published by the NYSDEC(1) 
than 50 seats)-50 gal/day/per seat 
Tavern (less tha n 50 seats)-20 

gal/day/per sea t 
Industrial Flows To be determined at the t ime of 

application based on simila r in-
dustry type and size 

Other sources such as Stores, To be determined at the t ime of 
MotelslHotels, Recreational application based on simila r busi-

Facilities, etc. ness type a nd size or t he Design 
Standards fo r Wastewater n·eat-
ment Works, 1988 edition as pub-

lished by the NYSDEC'II 

(1) In the event that NYSDEC amends the 1988 edition, the amended edition shall govern prospect ively only, with respect to 
applications submitted on or after the fi rst day of the month which is at least ninety (90) days following the public release 
of the final version of the amendment. 

(2) The Design S tandards {or Wastewater 7}'eatmCIlI Worhs, 1988 edition as published by NYSDEC allow for the following: 

a. Hydrau lic loading ra tes based on actual wa ter usage data if available for the speci fic type of new developmentifacility. 

b. 'I\venty (20) percent reduction in the above listed flow rates if certified water saving plumbing fixtures are used. 

c. Expected hydraulic loading ra tes (flow rates) based on new/a lte rnative technolof:,'i es will be cons idered on a case-by-case 
bas is. 

(L.L. No.4 of 2013) 
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Sec. 18·106. Same-New or modified sewer 
connection (less than or equal 
to 2,500 gallons per day). 

(a) The applicant shall submit a sewer connec-
tion application to: 

(1) Principal municipal user. 

(2) Intermediate municipal user. 

(3) Affected owner. 

(4) Board. 

(5) Other governing agencies (if applicable). 

(b) Other appEcations or documents or fees 
may apply to developing a property and supplying 
the property with utilities. This article pertains 
only to new or modified sewer connections to the 
sewage collection system in any sewer district or 
area tributa ry to the treatment plant and the 
required sewer connection application. 

(c) Upon approval of the sewer connection ap
plication by the principal municipal user and 
other governing agencies (if applicable), the ap
plicant can proceed with the new or modified 
sewer connection. 
(L .L . No. 4 of 2013) 

Sec. 18-107. Same-New or modified sewer 
connection (greater than 2,500 
gallons per day). 

(a) The applicant shall submit a sewer connec
tion application and sewer connection engineer
ing report to: 

(1) Principal municipal user. 

(2) Intermediate municipal user. 

(3) Affected owner. 

(4) Board. 

(5) Other governing agencies (if applicable). 

(b) A principal municipal user can he an owner 
or an outs ide user to whose sewage collection 
system the new or modified sewer connection is 
being made. The principal municipal user is obli
gated to disapprove a new or modified sewer 
connection if such action is required for reasons 
set forth in the local ordinances or if the flow s 

associated with the new or modified sewer con
nection will exceed the capacity of the principal 
municipal user's sewage collection system. 

(c) Upon approval of the sewer connection ap
plication and sewer connection engineering report 
by the principal municipal user and (if applicable) 
the intermediate municipal user, the applicant 
shall submit the application and report to the 
affected owner and board. 

(d) The affected owner shall perform a sewer 
capacity a nalysis from the point of the outside 
user's connection to the treatment plant. 

(e) The affected owner shall approve or approve
with-conditions the application based on the sewer 
capacity analys is limited to conditions required to 
protect the collection system. Certification of avail
able sewer capacity or provisions for providing 
available sewer capacity shall be part of the 
affectecl owner's approval. 

(f) The affected owner shall send the "ap
proved" or "approved-with-conditions" sewer con
nection application to the applicant, municipal 
user(s) and board within forty-five (45) days of 
receiving the sewer connection application and 
sewer con nection engineering report. 

(g) The board may begin the capacity analysis 
immediately upon receiving the sewer connection 
application and sewer connection engineering re
port from the applicant or wait until receipt of the 
"approval" notice from the affected owner_ 

(h ) The board shall perform hydraulic and 
pollutant loading capacity analysis at the treat
ment pl ant. 

(i) The board shall approve or approve-with
conditions the application based on the hydraulic 
and polluta nt loading capacity analysis limited to 
conditions required to protect the collection sys
tem, TPS a nd pla nt. Certification of available 
sewer capacity or provisions for providing avail
able sewer capacity shall be part of the board's 
a pproval. 

(j ) The board shall send the "approved" or 
"approved-with-conditions" sewer connection ap
plication to the applicant, municipal user(s) and 
affected owner within forty-five (45) days of re
ceiving the "approved" sewer connection applica-
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tion from the affected owner, with the board's 
approval being contingent upon issuance of flow 
credit note (refer to Article 13-III Offset pro
gram). 

(k) Other applications or documents or fees 
may apply to developing a property and supplying 
the property with utilities. This article pertains 
only to new or modified sewer connections to the 
sewage collection system in any sewer district or 
area tributary to the treatment plant and the 
required sewer connection application and sewer 
connection engineering report. 

(I ) The applicant can begin new/modified sewer 
connection work upon receiving an "approved" 
sewer connection application from: 

(1) Principal municipal user; 

(2) Intermediate municipal user; 

(3) Affected owner; 

(4) Board; 

(5) Other governing agencies (if applicable); 
and 

upon receiving a flow credit note (refer to 
Article 13 of the joint sewage treatment plant law 
rules and regulations). 
(L.L. No.4 of 2013) 

Sec. 18-108. Same- Administrative proce
dures. 

The provisions of Article IV of the Joint Sewage 
Treatment Plant Law and Article 3 of the Joint 
Sewage Treatment Plant Law Rules and Regula
tions shall govern all matters involving proceed
ings pursuant to this article. 
(L.L. No.4 of 2013) 

Secs. 18-109- 18-125. Reserved_ 

ARTICLE III. LATERAL SEWERS' 

Sec. 18-126_ Definitions. 

The following words, term s and phrases, when 
used in thi s article, sha ll have the meanings 
ascribed to th em in this section, except where the 
context clearly indicates a different meaning: 

Inspector means the person or persons desig
nated by the town board to inspect lateral lines 
and connections. 

Lateral sanitary sewer means the conduit pipe 
conveying sewage from house or building to trunk 
line in street. 

Lateral sanitary sewer connection mea ns the 
connection of the lateral sanitary sewer to the "Y" 
in the trunk line. 

Sanitary sewer system means the system of 
sanitary sewers installed or to be installed in any 
sewer district or extension thereof. 

n·u.n!1. sewer line means one (1) of the main 
trunk sewers located in the public street or In 

casements owned by the sewer district. 
(Code 1966, § 27-2) 

Cross rcfm'cncc-Defini tions and rules of construction 
generally, § 1-2. 

Sec. 18-127. Purpose. 

The purpose of thi s article is to regulate the 
installation oflateral sanitary sewers and lateral 
sanitary sewer connections, and to provide speci
fications in all sanitary sewer districts and within 
any extens ions thereof in the town. 
(Code 1966, § 27-1) 

Sec. 18-128. Applicability. 

This article shall apply in all sanitary sewer 
districts of the town, including all extensions 
thereof, and in any and all sanitary sewer dis
tricts to be formed hereafter, including extensions 
thereof. 
(Code 1966, § 27-18) 

· State law reference-Lateral sewers, Unconsolidated 
Laws § 605 1 et seq. (McKinney) . 
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Sec. 18·129. Compliance r equ ired. 

All persons ma k ing installa tion of latera l san· 
itary sewers and/or lateral sanitary sewer connec
tions with any sanitary sewer district in the town 
shall comply wi th each of th e provisions of this 
article. 
(Code 1966, § 27-17) 

Sec. 18-1 30. Penn its. 

No person shall make an excavation in a public 
s treet or sewer district casement for the purpose 
of connecting a lateral sanitary sewer with trunk 
sewer, and no person shall connect a lateral sewer 
l ine with a trunk line, wi th out first having a p
plied for and received a permi t from the inspector, 
allowing such excavation and allowing the con· 
nect ion to th e trunk line at th e place indicated on 
the permit. All permits sha ll be issued to the 
owner of the premises who shall be responsible for 
compliance with tillS article . All such connections 
shall be made in conformity with this article and 
under the supervis ion of the inspector. 
(Code 1966, § 27-3) 

Sec. 18·131. Storm and rain w a ters. 

No groundwater, s tormwater, subterranean wa
ter, rainwater or water from rain spouts, cellar 
spouts , eaves or otherwise shall be drained into 
any lateral or trunk sanitary sewer line. Sanitary 
sewer drains located in a basement or cellar may 
be connected to any lateral or trunk sani tary 
sewer line if the drainage therein conveyed is 
solely that of sanitary sewage and/or water com
ing from th e water supply system of the subj ect 
premises. Any such san itary sewer drai n shall be 
properly trapped a nd t he property owner sha ll be 
solely responsible for providing adequate protec
tion against backftow and/or back pressure . 
(Code 1966, § 27-4) 

Sec. 18-132. Excavations. 

All portions of t he s treets excavated sh all be 
placed in as good condition as before excavation 
and all excava tion sh all be sui tably gua rded dur
ing the day, a nd red light sha ll be so placed a t 

night and before da rkness begins, tha t notices of 
such excavations will be given to users of the 
stTeet . 
(Code 1966, § 27-5) 

S ec. 18-133. Time of installation. 

Latera l lines and connect ions may be insta lled 
duri ng the construction of the sanitary sewer 
system, in conformity with this article; provided, 
however, that the connection to the house or 
building shall not be completed and no sewage or 
other 
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liquids sha ll be drained from the la teral line into 
the trunk sewer until the sanitary sewer system 
is completed, except in cases where specific au
thorization is granted by the inspector. 
(Code 1966, § 27-6) 

Sec_ 18-134. Pipe. 

All laterals shall be constructed of minimum 
four-inch-diameter P.V.C. SDR35 or minimum four
inch extra-heavy cast-iron soil pipe. Through the 
founda tion wall there shall be a minimum four
inch extra-heavy cast-iron soil pipe. Inside the 
building at the end of the lateral there shall be 
provided a four-inch cleanout "Y." In no instance 
shall there be any connection to the la teral on the 
street side of the cleanout. Any lateral having 
bends greater than one-sixteenth shall have ade
quate cleanout at such bends. The size of latera ls 
shall be determined by computed flows. 
(Code 1966, § 27-7; L .L . No. 2 of 2000, § 3) 

Sec. 18-135. Joints. 

P.V.C. pipe shall have rubber joints. Cast-iron 
pipe shall have jute and lead or leadite joints. 
(Code 1966, § 27-8; L .L . No.2 of 2000, § 3) 

Sec. 18-136_ Grade. 

All laterals shall be laid on a uniform ascend
ing grade from the main sewer. The following 
grades shall be considered the minimum and 
maximum acceptable grades: 

Lateral Size 
(inches) 

4 
6 
8 

Minimum 
Grade (per

cent) 

1 
0.65 
0.4 

(Code 1966, § 27-9) 

. Sec. 18-137. Plugs. 

Maximum 
Grade (per

cent) 

20 
12 
9 

The end of each lateral, when the connection to 
the house is not completed, shall be securely 
plugged in a manner satisfactory to the inspector 
of the dis trict. 
(Code 1966, § 27-10) 
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Sec. 18-138. Connection at sewer. 

The connection of the main sanitary sewer 
sha ll be made a t the "Y" provided for this purpose. 
This connection sha ll not be made at any other 
point without special permission from the inspec
tor. 
(Code 1966, § 27-11) 

Sec. 18-139. Trench. 

The trench for house connection shall be open 
to its full depth for the entire length before any 
pipe is laid therein . No backfilling shall be made 
until the work is inspected and approved by the 
inspector for the district. A lateral sanitary sewer 
line shall not be located closer than five (5) feet 
from any water service pipe. 
(Code 1966, § 27-12) 

Sees. 18-140-18-175. Reserved. 

ARTICLE IV. EXTENSIONS IN SEWER 
DISTRICTS' 

Sec. 18-176. Application. 

This a rticle shall govern all extensions of all 
sewer districts within the town after J anuary 12, 
1966, where a petition has been filed requesting 
an extension of sewer district. 
(Res. (2) of 1-12-66) 

Sec. 18-177. Residential exte nsions-Fee es
t ablished. 

1245 

Where public sewer facilities a re installed in 
public streets and available to a residential exten
sion without further expense for connection thereto 
by the petit ioner, the district sha ll cha rge the 
petitioner the sum of two hundred fi fty dollars 
($250.00) for each residential lot or proposed 
residential lot within the extension, plus a sum 
based on one (1) unit for each residentia l lot or 
proposed residential lot , which sum shall equal 
all accrued t runk and district-wide assessments 
for debt reduction to the date of fLling the petition 
as determined by the previous assessment rolls of 

· State law re ference-Sewer districts, 'lbwn Law, § 190 
et seq. 
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the town. Each residential lot shall have a maxi
mum front footage of one hundred twenty-five 
(125) feet. 
(Res. (2) of 1-12-66, § 1) 

Sec. 18-178. Same-Petitioner's expcnse. 

Where a proposed residential extension of sewer 
district is to install its own public sewer services 
within the proposed extension at the petitioner's 
expense or extension expense (assessment), the 
district shall charge the petitioner a sum based on 
one (1) unit for each acre thereof in the extension, 
which sum shall equal all accrued trunk and 
district-wide assessments for debt reduction to 
the date of filing the petition as determined by the 
previous assessment rolls of the town. 
(Res. (2) of 1-12-66, § 2) 

Sec. 18-179. Agricultural districts. 

The provisions of sections 18-178 and 18-179 
shall apply to agricultural districts as designated 
under chapter 24. 
(Res. (2) of 1-12-66, § 5) 

Sec. 18·180. Nonresidential extensions-Fee 
established. 

Where public sewer facilities are installed in 
public streets and available to a commercial or 
industrial property in an extension of sewer dis
trict without further expense in connection thereto 
by the petitioner, the district shall charge the 
petitioner the sum offive hundred dollars ($500.00) 
for each commercial or industrial lot within the 
extension, plus a sum based on one (1) unit for 
each acre in the proposed extension, which sum 
shall equal all accrued trunk and district-wide 
assessments for debt reduction to the date of 
filing the petition as determined by the previous 
assessment rolls of the town. 
(Res. (2) of 1-12-66, § 3) 

Sec. 18-181. Same-Separate determination. 

The town board shall make a separate deter
mination based upon relevant facts and circum
stances in the event a proposed extension is to 
include commercial and/or industrial properties 
within the extension, where the improvements 
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petitioned for are to be installed either at the 
petitioner's expense or at extension expense (spe
cial assessment). 
(Res. (2) of 1-12-66, § 4) 

Sec. 18-182. Deposit to utility account. 

All moneys received from payments made to a 
sewer district pursuant to the provisions of this 
article shall be deposited by the supervisor in the 
utility account for the sewer district or as the 
town board may direct. 
(Res. (2) of 1-12-66, § 6) 

Sec. 18-183. Annual assessments_ 

After establishment of an extension to a sewer 
dist rict, a property owner therein shall thereafter 
pay all annual trunk and district-wide assess
ments for both maintenance and debt reduction 
as shall be determined and levied by the town 
board, acting for and on behalf of the sewer 
district. 
(Res. (2) of 1-12-66, § 7) 

Sees. 18-184-18-200. Reserved. 

1246 

ARTICLE Y_ SEWER RENTS' 

Sec. 18-201. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Industrial waste means any liquid, gaseous, 
solid or other waste substance, or a combination 
thereof, resulting from any process of industry, 
man ufacturing, trade or business or from the 
development or recovery of any natural resources. 

Local legislative body means the town board, 
which also acts as the Board of Sewer Commis
sioners, Consolidated Sewer District No.1. 

Other wastes means garbage, refuse, decayed 
wood, sawdust. shavings, bark, sand, lime, cin-

·Stnic law reCerence-Sewer Rent Law, General Munic
ipal Law, § 450 et seq. 
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defS, ashes, offal, oil, tar, dyestuffs, acids, chemi
cals and all other discarded matter not sewage or 
industrial waste. 

Part, if used in relation to the term "sewer 
system," includes all lateral sewers or all branch 
sewers or all interceptor sewers or all trunk 
sewers, and any sewage treatment and disposal 
works, each part with necessary appurtenances, 
including sewage pumping stations. 

Sewage means the water-carried human or 
animal wastes from residences, buildings, indus
trial establishments or other places, together with 
such groundwater infil t ration and surface water 
as may be present. Sewage includes the admix
ture with sewage, industrial waste or other waste. 

Sewer district means Consolidated Sewer Dis
trict No.1, 'Ibwn of Vestal. 

Sewer rent fund means the fund established by 
the supervisor upon authorization of the town 
board into which fund shall be deposited the 
sewer rents established, imposed and collected in 
accordance with the provisions of this article. 

Sewer rents means a scale of charges estab
lished and imposed by the sewer district pursuant 
to this article for the use by a property of a sewer 
system or any part or parts thereof including 
charges to cover the cost of operation, mainte
nance, replacement and capital costs, bond and 
interest redemption and other authorized expen
ditures. 

Sewer superintendent means the duly autho
rized and designated superintendent for Consoli
dated Sewer District No.1. 

Sewer system. means all sewer pipes and other 
appurtenances which are used or useful, in whole 
or in part, in connection with the collection, 
treatment or disposal of sewage, industrial waste 
or other wastes and which are owned, operated or 
maintai ned by the sewer district, including sew
age pumping stations and sewage treatment and 
disposal works. 

Supp. No. 46 1247 

Water rent means the rent, rate or charge 
established by Consolidated Water District No.1, 
'Ibwn of Vestal, for the use and supply of water to 
properties therein. 
(Code 1966, § 30-1; L.L. No.1 of 2014, § 1) 

Cross reference-Definitions and rules of construction 
generally, § 1-2. 

State law re ference-Similar provisions, General Munic
ipal Law, § 451. 

Sec. 18-202. Imposition and computation. 

(a) The owner of any parcel of real property 
situated within Consolidated Sewer District No. 
1, 'Ibwn of Vestal, connected with the sewer sys
tem or any part or parts thereof, including but not 
limited to real property connected with the sewer 
system or any part or parts thereof by means of a 
private sewer drain emptying on the sewer sys
tem, sball pay an annual sewer rent for the use of 
the sewer system or any part or parts thereof. 

(b) The annual sewer rent shall be based upon 
the metered consumption of water on all such real 
property connected with the sewer system or any 
part thereof, except as may be otherwise pro
vided. The scale of such annual sewer rents is 
established as follows: 

(1) For property located in the district, the 
sewer rent shall be five dollars a nd thirty 
cents ($5.30) per one thousand (1,000) 
gallons of water used with a minimum 
charge of fifty-three dollars and zero cents 
($53.00) for each quarter year for each 
individual user. 

(2) In the absence of a metered water supply, 
the flat rate of sixty-six dollars and zero 
cents ($66.00) per quarter year shall be 
the sewer rent for single-family residen
tial units. The sewer superintendent may 
require or permit the installation of a 
water meter by the owner or occupant of 
the premises to measure the quantity of 
water supplied from such source, and the 
quantity of water measured by such me
ter shall constitute the basis for comput
ing the sewer rent in accordance with the 
provisions of paragraph (1). The cost of 
the purchase and installation of water 
meters shall be paid by the property owner. 
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(3) Any owner or occupant of premises charged 
for sewer rents may install, without any 
cost to the town or the sewer district, a 
sewer meter device acceptable to the sewer 
superintendent to measure actual sani
tary sewage discharge, upon which the 
same rate shall apply as set forth in 
paragraph (1) above. 

(4) The quarterly capital cost charge for each 
property within the sewer district is five 
dollars ($5 .00) per account. Said monies 
collected shall be deposited in the reserve 
fund established for these purposes and 
no expenditure shall be made from this 
fund except pursuant to Section 6-C of the 
General Municipal Law or by resolution 
of the town board as applicable. 

(Code 1966, § 30-2; L.L. No.3 ofl994, § 1; L.L. No. 
3 of 2001, § I, 11-14-01; L.L. No. 14 of 2004, § 1; 
L.L. No. 1 of2009, § 1; L.L. No.4 of 2012, § 1; L.L. 
No.1 of 2014, § 1) 

Sec_ 18-203_ Cooperation by owner of real 
property_ 

The sewer superintendent may require each 
owner and/or occupant of real property within the 
sewer district to furnish him with such informa
tion as may be necessary and reasonable in order 
to carry out the provisions of this article. It shall 
be permissible for the sewer superintendent or 
other properly authorized person employed by the 
sewer district to enter upon real property at 
reasonable times for the purpose of obtaining 
such information as may be necessary to carry out 
the provisions of this article. 
(Code 1966, § 30-3) 

Sec_ 18-204_ Payment and collection_ 

All sewer rents imposed hereunder shall be due 
and payable in the same manner and at the same 
times that water rents due Consolidated Water 
District No. I, 'Ibwn of Vestal, are due and pay
able. Sewer rent shall be billed and collected in 
the same manner and at the same times as the 
billing and collection of water rents due Consoli
dated Water District No. I , 'Ibwn of Vestal. There 
,hall be a penalty of ten (10) percent of the 
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amount due added to a sewer rent bill which is 
not paid within thirty (30) days after the billing 
date. 
(Code 1966, § 30-4) 

Sec. 18-205. Liens. 

Sewer rent shall constitute a lien upon the real 
property served by the sewer system or such part 
or parts thereof for which sewer rents are hereby 
established and imposed. The lien shall be prior 
and superior to every other lien or claim except 
the lien or an existing tax assessment or other 
lawful charge imposed by or for the state or 
political subdivision or district thereof. 
(Code 1966, § 30-5) 

State law reference-Lien, General Municipal Law, 
§ 452(2). 

Sec. 18-206. Sewer rent fund. 

Revenue derived from sewer rent, including 
penalties and interest, shall be credited to a 
special fund to be known as the "sewer rent fund." 
Moneys in the fund shall be used in the following 
order: 

(1) For the payment of the cost of operation, 
maintenance and repairs of the sewer 
system or such part or parts thereof for 
which sewer rents have been established 
and imposed, except that a portion of the 
money in such fund collected in Consoli
dated Sewer District No. I, 'Ibwn of Ves
tal, shall be used to pay the sewer rent 
charged by the City of Binghamton, New 
York and the Village of Endicott, New 
York. 

(2) For the payment of the interest on and 
amortization of or payment of indebted
ness which has been or shall be incurred 
for the construction of the sewer system 
or such part or parts thereof for which 
sewer rents have been established and 
imposed , other than indebtedness, and 
the interest thereon, which is to be paid in 
the first instance from assessments upon 
benefited real property. 

(3) For the construction of sewage treatment 
and disposal works with necessary appur
tenances, including pumping stations, or 

( 
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for the extension, enlargement or replace
ment of, or additions to, such sewer sys
tems or part or parts thereof. Revenues 
from sewer rents shall not be used to 
finance tbe cost of, pursuant to the appli
cable provisions, any extension of any 
part of a sewer system (other than any 
sewage t reatment and disposal works with 
necessary appurtenances, including pump
ing stations) to serve unsewered areas if 
such part has been constructed wholly or 
partly at the expense of real property 
especially benefited; or for the payment of 
the interest on and amortization of or 
payment of indebtedness which is to be 
paid in the first instance from assess· 
ments upon benefited real property. 

(Code 1966, § 30-6) 
State law re ference-Sewer rent fund, General Munici· 

pal Law, § 453. 

Sees. 18-207-18-220. Reserved. 
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§ 18·220 
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ARTICLE VI. ILLICIT DISCHARGES, 
ACTIVITIES AND CONNECTIONS TO 
SEPARATE STORM SEWER SYSTEM* 

Sec. 18·221. Purpose/intent. 

The purpose of this a rticle is to provide for the 
health, safety, and general welfare of the citizens 
of the town through the regulation of non
stormwater discharges to the municipal separate 
storm sewer system (MS4) to the maximum ex
tent practicable as required by federa l a nd state 
law. This article establishes methods for control
ling the introduction of pollutants into the MS4 in 
order to comply with requirements of the SPDES 
general permit for municipal separate storm sewer 
systems . The objectives of this article a re: 

(1) To meet the requirements of the SPDES 
general pe rmit for storm water di scharges 
from MS4s, permit no. GP-02-02 or as 
amended or revised; 

(2) To regu late the contribution of pollutants 
to the MS4 since such systems a re not 
designed to accept, process or discha rge 
non-stormwater wastes; 

(3) To prohibit illicit connections, activities 
and discharges to the MS4; 

(4) To establish legal authority to carry out 
all inspection, surveillance and monitor
ing procedures necessary to ensure com
pliance with this article; and 

(5) To promote public awareness of t he haz
ards involved in the improper discha rge of 
trash , yard waste, lawn chemical s, pet 
waste, wastewater, grease, oil , petroleum 
products, cleaning products, pa int prod
ucts, hazardous waste, sediment and other 
pollutants into the MS4. 

(L.L. No. 11 of 2007, § 1) 

· Editor's note-Local Law No. 11 of 2007, §§ 1- 20, 
adopted December 12, 2007, did not specify ma nner of inclu
sion; hence, inclusion as article VI , §§ 18-221- 18-240 is al the 
discretion of the editor. 
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Sec. 18-222. Definitions. 

Whenever used in this article, unless a differ
ent meaning is stated in a definition applicable to 
only a portion of this article, the following terms 
will have meanings set forth below: 

Best management practices (BMPs) means sched
ules of activities, prohibitions of practices, gen
eral good house keeping practices, pollution pre
vention and educa tional practices, maintenance 
procedures, and other management practices to 
prevent or reduce the discharge of pollutants 
directly or indirectly to stormwater, receiving 
waters, or stormwater conveyance systems. EMPs 
also include treatment practices, operating proce
dures, and practices to control s ite runoff, spillage 
or leaks, s ludge or water disposal, or drainage 
from raw material s storage. 

Clean Water Act means the Federal Water 
Pollution Control Act (33 U.S.C. § 1251 et seq. ), 
and any subsequent amendments thereto. 

Construction activity means activities requir
ing authorization unde r the SPDES permit for 
stormwater di scha rges from construction activity, 
GP-02-01, as amended or revised. These activities 
include constTuction projects resulting in land 
disturbance of one or more acres. Such activities 
include but a re not limited to clearing and grub
bing, grading, excavating, and demolition. 

Department means the New York State Depart· 
ment of Environmenta l Conservation. 

Design proFessional means a New York state 
licensed professiona l engineer or licensed a rchi
tect. 

Hazardou.s m.aterials means any material, in
cluding any substance, waste, or combination 
thereof, which because of its quantity, concentra
tion, or physical, chemical, or infectious charac
teristics may cause, or significantly contribute to, 
a substantial present or potential hazard to hu
man health , safety, property, or the environment 
when improperly treated , stored, transported, dis
posed of, or otherwise managed. 

Illicit connection.s means any dra in or convey
ance, whether on the surface or subsurface, which 
allows an illegal di scharge to enter the MS4, 
including but not limited to: 

(1) Any conveyances which allow any non
stormwater discharge including treated 
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or untreated sewage, process wastewaterJ 
and wash water to enter tbe MS4 and any 
connections to t he storm drain system 
from indool· drains and sinks, rega rd less 
of whetber said dra in or connection had 
been previously a llowed, permitted, or 
approved by an authorized enforcement 
agency; or 

(2) Any drain or conveyance connected from a 
commercial or industrial land use to tbe 
MS4 which has not been documented in 
plans, maps, or equivalent record s and 
approved by an authorized enforcement 
agency. 

Illicit d ischarge means any direct or indirect 
non-stormwater discha rge to t he MS4, except as 
exempted in section 18-226. 

Individual sewage treatment system means a 
fac iHty serving one (1) or more parcels of land or 
residenti al households, or a private, commercia l 
or institutional facili ty, that treats sewage or 
other liquid wastes for disch arge into t he 
groundwaters of the state, except where a permi t 
for such a facili ty is required under the applicable 
provisions of Article 17 of the Environmenta l 
Conservation Law. 

Industrial activity means activities requiring 
the SPDES permi t for di scharges fi·om industri a l 
activiti es except construction , GP-98-03, as 
amended or revised. 

MS4 means municipa l separate storm sewer 
system. 

Municipal separa.te storm, sewer syslern means 
a conveyance or system of conveyances (including 
roads with drainage systems, municipa l streets, 
catch basins, curbs, gutters, ditches, man-made 
channels, or storm dra ins): 

(1) Owned or operated by the town; 

(2) Designed or used for coll ecting or convey
ing storm water; 

(3) Which is not a combined sewer; and 

(4) Which is not part of a publicly owned 
treatment works (POTW) as defined at 
40CFR 122.2 

Municipality means the Town of Vesta l. 
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Non-storm.water discharge means any dis
charge to the MS4 that is not composed entirely of 
stormwateJ'. 

Person means any indiv idual, association, or
gani zation, partnership, firm , corporation or other 
enti ty recogni zed by law and acting as eit her the 
owner OJ' as the owner's agent. 

Pollu.tant means dredged spoil , filter backwash, 
solid waste, incinerator residue, treated or un
treated sewage, garbage, sewage s ludge, muni
tions, chemical wastes , biologica l materi als, ra
dioactive materials, heat, wrecked or discard ed 
equipment, rock, sand and industrial , I11w'licipa l, 
agricultural was te and ba llast discharged into 
water; whi ch may cause or might reasonably be 
expected to cause pollu tion of t he waters of the 
state in contravention of the standards. 

1250 

Premises means any building, lot, parcel of 
land , or portion of land whether improved or 
unimproved including adjacent sidewalks and park
ing strips. 

Special conditions means: 

(1) Discharge compli ance with water quali ty 
standards. The condit ion that applies 
where a municipa li ty has been notifi ed 
that the discharge of storm water autho
ri zed under their MS4 permit may have 
caused or has the reasonable potentia l to 
cause or contribute to the violation of an 
applicable water qual ity standard . Und er 
this conditi on t he municipa li ty must take 
a ll necessary actions to ensure future 
discharges do not cause or contribute to a 
violation of water qua li ty standards. 

(2) 303(d) Lis ted waters. The condition in the 
municipa li ty's MS4 permi t that applies 
where the MS4 di scha rges to a 303(d) 
listed water. Under th is condition the 
stormwater management program must 
ensure no increase of the listed pollutant 
of concern to the 303(d) li sted water. 

(3) Total maximum daily load (TMDL) stra t
egy. The condition in the municipality's 
MS4 permit where a TMDL including 
requirements for cont rol of storm water 
discharges has been approved by EPA for 
a waterbody or watershed into which the 
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MS4 discharges. If the discharge fTom the 
MS4 did not meet the TMDL storm water 
allocations prior to September 10, 2003, 
the municipality was required to modifY 
its stormwater management program to 
ensure that reduction of the pollutant of 
concern specified in the TMDL is achieved . 

(4) The condition in the municipality's MS4 
permit that applies if a TMDL is approved 
in the future by EPA for any waterbody or 
watershed into which an MS4 discharges. 
Under this condition the municipality must 
review the applicable TMDL to see if it 
includes requirements for control of 
stormwater discharges. If an MS4 is not 
meeting the TMDL stormwater alloca
tions, the municipality must, within six 
(6) months of the TMDL's approval, mod
ify its stormwater management program 
to ensure that reduction of the pollutant 
of concern specified in the TMDL is 
achieved . 

State pollutant discharge elimination system 
(SPDES) stormwater discharge permit means a 
permit issued by the department that authorizes 
the discharge of pollutants to waters of the state . 

Stormwater means rainwater, surface runoff, 
snowmelt and drainage. 

Stormwater management officer (SMO) means 
an employee, the municipal engineer or other 
public official(s) designated by the town to enforce 
this article. The SMO may also be designated by 
the municipality to accept and review stormwater 
pollution prevention plans, forward the plans to 
the applicable municipal board and inspect 
stormwater management practices. 

303(d) List means a list of a ll surface waters in 
the state for which beneficial uses of the water 
(drinking, recreation, aquatic habitat, and indus
trial use) are impaired by pollutants, prepared 
periodically by the department as reqnired by 
Section 303(d) of the Clean Water Act. 303(d) 
listed waters are estuaries, lakes and streams 
that fall short of state surface water quality 
standards and are not expected to improve within 
the next two (2) years. 

TMDL means total maximum daily load. 
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Total maximum daily load means the maxi
mum amount of a pollutant to be allowed to be 
released into a waterbody so as not to impair uses 
of the water, al located among the sources ofthat 
pollutant. 

Wastewater means water that is not stormwater, 
is contaminated with pollutants and is or will be 
discarded. 
(L.L. No. 11 of 2007, § 2) 

Sec. 18-223. Applicability. 

This article shall apply to all water entering 
the MS4 generated on any developed and unde
veloped lands unless explicitly exempted by an 
authorized enforcement agency. 
(L.L. No. 11 of 2007, § 3) 

Sec. 18-224. Responsibility for administra
tion. 

The stormwater management officer(s) (SMO(s)) 
shall administer, implement, and enforce the pro
visions of this article. Such powers granted or 
duties imposed upon the authorized enforcement 
official may be delegated in writing by the SMO 
as may be authorized by the municipality. 
(L.L. No. 11 of 2007, § 4) 

Sec. 18-225. Severability. 

The provisions of this article are hereby de
clared to be severable. If any provision, clause, 
sentence, or paragraph of this article or the ap
plication thereof to any person, establishment, or 
circumstances shall be held invalid, such invalid
ity shall not affect the other provisions or appli
cation of this article. 
(L.L. No. 11 of 2007, § 5) 
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Sec. 18-226. Discharge prohibitions. 

(a) Prohibition of illegal discharges. No person 
shall discharge or cause to be discharged into the 
MS4 any materials other than stormwater except 
as provided in subsection (1). The commence
ment, conduct or continuance of any illegal dis
charge to the MS4 is prohibited except as de
scribed as follows: 

(1) The following discharges are exempt from 
discharge prohibitions established by this 
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article, unless the department or the mu
nicipality has determined them to be sub
stantial contributors of pollutants: water 
line flushing or other potable water sources, 
landscape irrigation or lawn watering, 
existing diverted stream flows, ris ing 
ground water, uncontaminated ground wa
ter infiltration to storm drains, unconta m
inated pumped ground water, foundation 
or footing drains, crawl space or basement 
Sllmp pumps, air condjtioning conden
sate, irrigation water, springs, water from 
individual residential car washing, natu
ra l riparian habitat or wetland flows, 
dechlorinated swimming pool discharges, 
resid ential street wash water, water fi'om 
fire fighting activities, and any other wa
ter source not containing pollutants. Such 
exempt clischarges shall be made in accor
dance with an appropriate plan for red uc
ing polluta nts. 

(2) Disch a rges approved in writing by the 
SMO to protect life or property from im
minent harm or damage, provided that, 
s uch a pproval shall not be construed to 
constitute compliance with other applica
ble laws and requirements, a nd further 
provided that such di scharges may be 
permitted for a specified time period and 
under such conditions as the SMO may 
deem appropriate to protect s uch life and 
property while reasonably ma intaining 
the purpose and intent of this article. 

(3) Dye testing in compliance with applicab le 
state and local laws is an all owable dis
charge, but r equires a verbal notification 
to the SMO prior to the time of the test. 

(4) The prohibition shall not apply to a ny 
discharge permitted under a n SPDES per
mit, waiver, or waste discharge order is
sued to the discharger and administered 
under the authority of the department, 
provided that the discharger is in full 
compliance with all r equirements of the 
permit, waiver, or order and other appli
cable laws and regulations, and provided 
that written approval h as been granted 
for a ny discharge to the MS4. 
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(b) Prohibition of illicit connections. 

(1) The construction, lise, maintenance or 
continued existence of illicit connections 
to the MS4 is prollibited. 

(2) This prohibition expressly includes, with
out limi tation, illicit connections made in 
the past, regardless of wh ether the con
nection was permissible under law or prac
tices appl icable or prevailing at the time 
of connection . 

(3) A person is cons idered to be in violation of 
this a rticle if the person connects a line 
conveying sewage to the mun.icipality's 
MS4, or a llows such a connection to con
tinue. 

(L.L. No. 11 of 2007, * 6) 

Sec. 18-227. Prohibition against failing indi
vidual sewage treatment sys
tems. 

No persons s hall operate a failing individual 
sewage treatment system in areas tributary to 
the municipality's MS4. A failing individua l sew
age treatment system is one which has one or 
more of the follow ing conditions: 

(1) The backup of sewage into a structure. 

(2) Discharges of treated or untreated sew
age onto the ground s urface. 

(3) A connection or connections to a separate 
stormwater sewer system. 

(4) Liquid level in the septic tank above the 
outlet in vert. 

(5) Structural fa ilure of any component of the 
inclividua l sewage treatment system that 
could lead to any of the other failure 
conditions as noted in this section. 

(6) Contamination of ofl~site groundwater. 
(L.L. No. 11 of 2007 , § 7) 

Sec. 18-228. Prohibition against activities 
contaminating stormwater. 

(a) Activities that are subject to the require
ments of tllis section a re those types of act ivities 
that: 

(1) Cause or contribute to a violation of the 
municipa li ty's MS4 SPDES permit. 
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(2) Cause or contribute to the municipality 
being subject to the special conditions as 
defined in section 18-222. 

(b) Such activities include failing individual 
sewage treatment systems as defined in section 
18-227, improper management of pet waste or 
any other activity that causes or contributes to 
violations of the municipality's MS4 SPDES per
mit authorization. 

(c) Upon notification to a person that he or she 
is engaged in activities that cause or contribute to 
violations of the municipality's MS4 SPDES per
mit authorization, that person shall take all rea
sonable actions to correct such activities such that 
he or she no longer causes or contributes to 
violations of the municipality's MS4 SPDES per
mit authorization. 
(L.L. No. 11 of 2007, § 8) 

Sec. 18-229. Requirement to prevent, cOn
trol, and reduce stormwater pol
lutants by the use of best man
agement practices. 

(a) Best management practices. Where the SMO 
has identified illicit discharges as defined in sec
tion 18-222 or activities contaminating stormwater 
as defined in section 18-228 the municipality may 
require implementation of best management prac
tices (BMPs) to control those illicit discharges and 
activities. 

(1) The owner or operator of a commercial or 
industrial establishment shall provide, at 
their own expense, reasonable protection 
from accidental discharge of prohibited 
materials or other wastes into the MS4 
through the use of structural and non
structural BMPs. 

(2) Any person responsible for a property or 
premise, which js, or may be, the source of 
an illicit discharge as defined in section 
18-222 or an activity contaminating 
stormwater as defined in section 18-228, 
may be required to implement, at said 
person's expense, additional structural and 
non-structural BMPs to reduce or elimi
nate the source ofpollutant(s) to the MS4. 
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(3) Compliance with all terms and conditions 
of a valid SPDES permit authorizing the 
discharge of stormwater associated with 
industrial activity, to the extent practica
ble, sball be deemed compliance with the 
provisions of this section. 

(b) Individual sewage treatment systems
Response to special conditions requiring no in
crease of pollutants or requiring a reduction of 
pollutants. Where individual sewage treatment 
systems are contributing to the municipality's 
being subject to the special conditions as defined 
in section 18-222, the owner or operator of such 
individual sewage treatment systems shall be 
required to: 

1253 

(1) Maintain and operate individual sewage 
treatment systems as follows: 

a . Inspect the septic tank annually to 
determine scum and sludge accumu
lation. Septic tanks must be pumped 
out whenever the bottom ofthe scum 
layer is within three inches of the 
bottom of the outlet baffle or sani
tary tee or the top of the sludge is 
within ten (10) inches of the bottom 
of the outlet baffle or sanitary tee. 

b. Avoid the use of septic tank addi
tives. 

c. Avoid the disposal of excessive quan
tities of detergents, kitchen wastes, 
laundry wastes, and household chem
icals; and 

d. Avoid the disposal of cigarette butts, 
disposable diapers, sanitary nap
kins, trash and other such items. 

Most tanks should be pumped out every 
two (2) to three (3) years. However, pump
ing may be more or less frequent depend
ing on use. Inspection of the tank for 
cracks, leaks and blockages should be 
done by the septage hauler at the time of 
pumping of the tank contents. 

(2) Repair or replace individual sewage treat
ment systems as follows: 

a. In accordance with 10NYCRRAppen
dix 75A to the maximum extent prac
ticable. 
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b. A design profess.ionallicellsed to prac
tice in the state sha ll prepare design 
plans for any type of absorption fi eld 
that involves: 

1. Relocating or extending an ab
sorption area to a location not 
previously approved for such . 

2. Installation of a new subsur
face t reatment system at t he 
same locatioll. 

3. Use of a lternate system or in
novative system design or tech
nology. 

c. A wri tten certificate of compliance 
shall be submitted by the design 
professional to the municipality at 
the completion of construction of the 
repair or replacement system. 

(L.L. No. 11 of 2007, § 9) 

Sec. 18-230. Suspension of access to MS4-
IIIici t discharges in emergency 
situations. 

(a) The SMO may, without prior notice, sus
pend MS4 discharge access to a person when such 
suspension is necessary to stop a n actual or 
threatened di scharge which presents or may 
present imminent and substanti a l danger to the 
environment, to the health or welfare of persons, 
or to the MS4. The SMO sha ll notify the person of 
such suspension within a reasonable time there
after in writing of the reasons for the suspension. 
If the violator fail s to com ply with a suspension 
order issued in an emergency, the SMO may take 
such steps as deemed necessary to prevent or 
minimize damage to the MS4 or to min imi ze 
danger to persons. 

(b) Suspension due to the detection of illicit 
di scharge. Any person discha rging to the 
municipality's MS4 in violation of th.is article may 
have their MS4 access terminated if such termi
nation would abate or reduce an illicit discharge. 
The SMO will notify a violator in writing of the 
proposed termination of its MS4 access and the 
reasons therefor. The violator may petition the 
SMO for a reconsideration and hearing. Access 
may be granted by the SMO if he/she finds that 
the ill icit disch arge has ceased and the di scharger 

Supp. No. 33 

has taken steps to prevent its recurrence. Access 
may be denied if the SMO determines in writing 
tha t the illicit discharge has not ceased or is likely 
to recur. Aperson commits an offense if the person 
reinstates MS4 access to premises terminated 
pursuant to this section, without the prior ap
proval of the SMO. 
(L.L. No. 11 of 2007, § 10) 

Sec. 18·231. Industrial or construction activ
ity discharges. 

Any person subject to an industrial or construc
tion activity SPDES stormwater discharge permi t 
sha ll comply with aU provisions of such permit. 
Proof of compliance witb said permit may be 
required in a form acceptable to the mUllicipality 
prior to the allowing of discha rges to the MS4. 
(L.L. No. 11 of 2007, § 11) 

Sec. 18·232. Access and monitoring of dis
charges. 

(a) Applicability. TIns section applies to a ll 
facilities that the SMO must inspect to enforce 
any provision of this article, or whenever the 
au thorized enforcement agency has cause to be
lieve that there exists, or potentially exists, in or 
upon any premises any condition which consti
tutes a violation of this article. 

1254 

(b) Access to facilities. 

(1) The SMO shall be permi tted to enter and 
inspect facilities subject to regulation UD

der tllis article as often as may be neces
sary to determine compliance with this 
article. If a discharger has security mea
sures in force which require proper iden
tification and clearance before entry into 
its premises, the discharger sha ll make 
the necessary arrangements to a llow ac
cess to the SMO. 

(2) Facility operators sha ll a llow the SMO 
ready access to aU parts of the premises 
for the purposes of inspection, sampling, 
exanlination and copying of records as 
may be required to implement tIlis article. 

(3) The municipality shaU have the right to 
set up on any facility subject to this article 
such devices as are necessary in the opin-
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ion of the SMO to conduct monitoring 
andlor sampling of the facility's stormwater 
discharge. 

(4) The municipality has the right to require 
the facilities subject to tms article to 
install monitoring equipment as is reason
ably necessary to determine compliance 
with this article. The facility's sampling 
and monitoring equipment shall be main
tained at all times in a safe and proper 
operating condition by the discharger at 
its own expense. All devices used to mea
sure stormwater flow and quality sball be 
calibrated to ensure their accuracy. 

(5) Unreasonable delays in allowing the mu
nicipality access to a facility subject to 
this article is a violation of this article. A 
person who is the operator of a facility 
subject to this article commits an offense 
if the person denies the municipality rea
sonable access to the facility for, the pur
pose of conducting any activity authorized 
or required by this article. 

(6) If the SMO has been refused access to any 
part of the premises from which stormwater 
is discharged, and helshe is able to dem
onstrate probable cause to believe that 
there may be a violation of this article, or 
that there is a need to inspect andlor 
sample as part of a routine inspection and 
sampling program designed to verify com
pliance with this article or any order 
issued hereunder, then the SMO may seek 
issuance of a search warrant from any 
court of competent jurisdiction. 

(L.L. No. 11 of 2007, § 12) 

Sec, 18-233. Notification of spills. 

Notwithstanding other requirements of law, as 
soon as any person responsible for a facility or 
operation, or responsible for emergency response 
for a facility or operation has information of any 
known or suspected release of materials which 
are resulting or may result in illegal discharges or 
pollutants discharging into the MS4, said person 
shall take all necessary steps to ensure the dis
covery, containment, and cleanup of such release. 
In the event of such a release of hazardous 
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materials said person shall immediately notify 
emergency response agencies of the occurrence 
via emergency dispatch services. In the event of a 
release of non-hazardous materials, said person 
shall notifY the municipality in person or by 
telephone or facsimile no later than the next 
business day. Notifications in person or by tele
phone shall be confirmed by written notice ad
dressed and mailed to the municipality within 
three (3) business days of the telephone notice. If 
the discharge of prohibited materials emanates 
from a commercial or industrial establishment, 
the owner or operator of such establishment shall 
also retain an on-site written record of the dis
charge and the actions taken to prevent its recur
rence. Such records shall be retained for at least 
three (3) years. 
(L.L. No. 11 of 2007, § 13) 

Sec. 18-234. Enforcement. 

(a) Notice of violation. When the municipality's 
SMO finds that a person has violated a prohibi
tion or failed to meet a requirement of this article, 
helshe may order compliance by written notice of 
violation to the responsible person. Such notice 
may require without limitation: 

(1) The elimination of illicit connections or 
discharges; 

(2) That violating discharges, practices, or 
operations shall cease and desist; 
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(3) The abatement or remediation of 
stormwater pollution or contamination haz
ards and the restoration of any affected 
property; 

(4) The performance of monitoring, analyses, 
and reporting; 

(5) Payment of a fine; and 

(6) The implementation of source control or 
treatment EMPs. If abatement of a viola
tion andlor restoration of affected prop
erty is required, the notice shall set forth 
a deadline within which such remediation 
or restoration must be completed . Said 
notice shall further advise that, should 
the violator fail to remediate or restore 
witmn the established deadline, the work 
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will be done by a designated governmen
tal agency or a contractor and th e ex pense 
thereof s ha ll be ch arged to the violator. 

(b) Penalties. In addition to or as an a ltern a
tive to any penalty provided herein or by law, any 
person who violates the provisions of thi s article 
sha ll be guilty of a violation punishable by a fine 
not exceeding three hundred fifty dollars ($350.00) 
or imprisonment for a period not to exceed six (6) 
months, or both for conviction of a first offense; fo r 
conviction of a second offense both of which were 
committed within a period of five (5) year s, pun
ishable by a fin e not less than three hundred fifty 
doll a rs ($350.00) nor more than seven hundred 
dollars ($700.00) or imprisonment for a period not 
to exceed s ix (6) months , or both ; and upon 
conviction for a third or subsequent offense all of 
which were committed within a period of five (5) 
years, punish a ble by a fin e not less than seven 
hundred dolla rs ($700.00) nor more th an one 
thousand dolla rs ($1,000.00) or imprisonment for 
a peri od not to exceed s ix (6) months , or both. 
However, for the purposes of conferring jurisdic
tion upon courts a nd judicial officers generally, 
violations of this article sh all be deemed misde
meanors and for such purpose only all provi sions 
of law relating to misdemeanors sh all apply to 
such violations. Each week's continued violation 
shall constitu te a separate additional violation. 
(L.L. No. 11 of 2007, § 14) 

Sec. 18-235. Appeal of notice of violation. 

Any person receiv ing a notice of violation may 
appeal the determination of the SMO to th e town 
board within fifteen (15) days of its issuance, 
which s ha U hear the a ppeal within thirty (30) 
days after the filin g of the a ppeal, and within fi ve 
(5) days of making its decision, fil e its decision in 
the office of the mun.icipal clerk and mail a copy of 
its decision by ce rtified mail to the discharger. 
(L.L. No. 11 of 2007, § 15) 

Sec. 18-236. Corrective measures after ap
peal. 

(a) If t he violation has not been corrected pur
s uant to the r equire ments set forth in the notice 
of violation, or, in t he event of an appeal, within 
five (5) business days of the decis ion of the mu-

Supp. No. 33 1256 

nicipal a uthori ty upholding the decision of the 
SMO, t hen th e SMO sh all request t he owner's 
permission for access to the subject private prop
erty to take any and all measures reasonably 
necessary to a bate the violation and/or restore the 
property. 

(b) If refu sed access to the s ubj ect private 
property, the SMO may seek a warrant in a cour t 
of competent jurisdiction to be a uthori zed to enter 
upon the property to determine whether a viola
tion has occurred. Upon determinat ion t hat a 
violation has occurred, the SMO may seek a court 
order to take a ny and all measures reasonably 
necessary to abate the violation and/or restore the 
property. The cost of implementing and maintain
ing s uch measures s ha ll be t he sole responsibili ty 
of the di scha rger. 
(L.L. No. 11 of 2007, § 16) 

Sec. 18-237. Injunctive relief. 

It sha ll be unlawful for any person to violate 
a ny provis ion or fail to comply with any of the 
requirements of this article. If a person h as vio
lated or continues to violate the provi sions of this 
a rticle, the SMO may petition for a preliminary or 
permanent injunction restraining th e person from 
activities which would create further violations or 
compeUing the person to perform abatement or 
remediation of the violation. 
(L.L. No. 11 of 2007, § 17) 

Sec. 18-238. Alternative remedies. 

(a) Where a person has violated a provis ion of 
tlli s a rticle, he/sh e may be eligible for a ltern ative 
remedies in lieu of a civil penalty, upon recom
mendation ofthe municipal attorney and concUl'
rence of the municipal code enforcement officer, 
where: 

(1) The violation was unintentional. 

(2) The violator has no history of pervious 
viola tions of this article. 

(3) EnviTonmental damage was minimal. 

(4) Violator acted quickly to remedy viola
tion . 

(5) Violator cooperated in investigation and 
resolut ion. 
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(b) Alternative remedies may consi st of one (1) 
or more of the following: 

(1) Attendance at complia nce workshops. 

(2) Storm drain s tencilin g or s torm drain 
marking. 

(3) River, stream or creek cleanup activities. 
(L.L. No. 11 01'2007 , * 18) 

Sec. 18-239. Violations dee med a public nui
sance. 

In addition to the enforcement processes and 
penalties provided, a ny condition caused or per
mitted to exi st in viol ation of a ny of the provis ions 
of this article is a threat to public health , safety, 
and welfare , and is declared a nd deemed a nui
sance, and may be summarily a bated or restored 
at the violator's expense, and/or a civil action to 
abate, enjoin , or othe rwise compel the cessation of 
such nuisance may be taken . 
(L.L. No. 11 of2007 , § 19) 

Sec. 18-240. Remedies not exclusive. 

The remedies listed in this a rticle a re not 
exclusive of any othe r remedies avail able under 
any applicable federal, state or local law and it is 
within the di scretion of the authorized enforce
ment agency to seek cumula tive remedies. 
(L.L. No. 11 of 2007, * 20) 

Supp. No. 33 1257 

§ 18-240 
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Chapter 19 

SOLIn WASTE· 

Article I. In General 

Sec. 19-1. Transportation of wastes-Generally. 
Sec. 19-2. Same-Coverings required. 
Sec. 19-3. Time for garbage collection. 
Sees. 19-4-19-25. Reserved_ 

Article II. Litter Control 

Sec. 19-26. Definitions. 
Sec. 19-27. Inspection of premises. 
Sec. 19-28. Right of entry. 
Sec. 19-29. Litter in public places. 
Sec. 19·30. Placement in receptacles; prevention of scattering. 
Sec. 19-31. Sweeping litter into gutters prohibited. 
Sec. 19-32. Merchants' duty to keep sidewalks free of litter. 
Sec. 19-33. Litter thrown by persons in vehicles. 
Sec. 19-34. Litter in parks. 
Sec. 19.35. Litter in lakes and fountains. 
Sec. 19-36. Handbills in public places. 
Sec. 19-37. Handbills on vehicles. 
Sec. 19-38. Distribution of handbills where properly poated. 
Sec. 19-39. Handbills at inhabited private premises. 
Sec. 19-40. Dropping litter from aircraft. 
Sec. 19-41. Posting notices prohibited. 
Sec. 19-42. Litter on private property. 
Sec. 1943. Owner to maintain premises free of litter. 
Sec. 19-44. Vehicle requirements. 

*CrOS8 references-Environmental conservation, Ch. 6; nuisances, Ch. 15; sewers and sewage disposal. Ch. 18; dumping of 
clean fill, refuse, etc .• § 24-703. 

State law references-Collection, treatment, and disposal of refuse and other solid waste, Environmental Conservation Law, § 
27-0101 et seq.; General Municipal Law, §§ 120-w, 120-aa; Town Law, §§ 190 et seq., 221. 
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ARTICLE I. IN GENERAL ARTICLE II. LITTER CONTROL· 

See. 19-1. Transportationofwastes-Generally. 

(a) No person, while transporting through any 
public street any manure, gravel, dirt, stones, 
garbage, ashes, refuse or other substances shall 
permit the same or any portion thereof to escape 
from the load or bulk being transported and to 
fall and remain upon any public street within the 
town_ 

(b) If any person accidentally discharges upon 
any public street any manure, gravel, dirt, stones, 
garbage, ashes, refuse or other substances, he may 
relieve himself of the penalties provided for by 
this section by immediately and without delay 
removing the substance accidentally discharged 
upon the public street. 
(Code 1966, §§ 13-1, 13-2) 

State law reference-Putting glass or other injurious sub.. 
stances on highway prohibited, Vehicle and Traffic Law, § 

1220 et seq. 

See. 19-2. Same-Coverings required. 

Any person transporting manure, garbage, refuse 
or junk or other similar substances through any 
public street within the town shall be required to 
completely cover any load or portion thereof of 
such substances by canvas or other means; in 
addition, it shall be required that the canvas or 
other covering be secured or fastened in such a 
manner so as to prevent the discharge of any of 
the substances into the public streets_ 
(Code 1966, § 13-3) 

See. 19-3. Time for garbage collection. 

The collection of garbage shall not commence 
on any day prior to the hour of 7:00 a_m. in the 
RA-l, RA-2 and RC districts or in any other dis
trict when the property is within one hundred 
(100) feet of an RA-l or RA-2 district. 
(Code 1966, § 13-5; L_L. No.9 of 1988, § 1) 

Sees. 19-4-19-25. Reserved. 

Sec. 19-26. Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings as
cribed to them in this section, except where the 
context clearly indicates a different meaning: 

Aircraft means any contrivance used or desig
nated for navigation of or flight in the air. "Air
craft" includes helicopters and lighter-than-air di
rigibles and balloons. 

Autlwrized private receptacle means a litter stor
age and collection container which is durable, 
rust-resisting, and has a tight-fitting cover. Re
ceptacles used for the storage of garbage shall in 
addition thereto be nonabsorbent, watertight, eas
ily washable, and equipped with handles. 

Commercial handbiU means any printed or writ
ten matter, any sample or device, dodger, circu
lar, leaflet, pamphlet, paper, booklet, or any other 
printed or otherwise reproduced original or copies 
of any matter of literature: 
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(1) Which advertises for sale any merchandise, 
product, commodity, or thing. 

(2) Which directs attention to any business or 
mercantile or commercial establishment, or 
other activity, for the purpose of either di
rectly or indirectly promoting the interest 
thereof by sales. 

(3) Which directs attention to or advertises any 
meeting, theatrical performance, exhibition, 
or event of any kind, for which an admis
sion fee is charged for the purpose of pri
vate gain or profit; but the terms of this 
clause shall not apply where an admission 
fee is charged or collected or taken up for 
the purpose of defraying expenses inciden
tal to such meeting, theatrical performance, 
exhibition, or event of any kind, when ei
ther of the same is held, given or takes 
place in connection with the dissemination 
of information which is not restricted under 
the ordinary rule of decency, good morals, 
public peace, safety and good order; pro-

·State law reference-Litter and solid waste control. En
vironmental Conservation Law, § 27-1001 et seq_ 
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vided, that nothing contained in this clause 
shall be deemed to authorize the holding, 
giving or taking place of any meeting, the· 
atrical performance, exhibition, or event of 
any kind, without a license, where such 
license is or may be required by any law of 
this state, or under any local law of this 
town. 

(4) Which, while containing readiog matter other 
than advertising matter, is predominantly 
and essentially an advertisement, and is 
distributed or circulated for advertising pur· 
poses, or for the private benefit and gain of 
any person so engaged as advertiser or 
distributor. 

Garbage means putrescible animal and vege
table wastes resulting from the handling, prepa· 
ration, cooking and consumption of food, exclud
ing any public notice made in order to comply 
with the notice requirements of any atatute, law 
or ordinance. 

Litter means garbage, refuse, and rubbish and 
all other waste material. 

Newspaper means any newspaper: 

(1) Of general circulation as defined by gen
erallaw. 

(2) Duly entered with the United States Postal 
Service, in accordance with federal atatute 
or regulation. 

(3) Filed and recorded with any recording offi
cer as provided by general law . 

(4) Any periodical or current magazine regu
larly published with not less than four (4) 
issues per year that is sold to the public. 

Noncommercial handbill means any printed or 
written matter, any sample, or device, dodger, 
circular, leaflet, pamphlet, newspaper, magazine, 
paper, booklet, or any other printed or otherwise 
reproduced original or copies of any matter of 
literature which is not a commercial handbill or 
newspaper. 

Private premises means any private dwelling, 
house, building, or other structure, whether oc
cupied or temporarily or continuously unoccupied 
or vacant, and shall include any yard, grounds, 

walk, driveway, parking area, porch, steps, vesti
bule or mailbox belonging or appurtenant to such 
private dwelling, house, bnilding or other structure. 

Public place means any street, sidewalk, bou
levard, alley or other public way and any public 
park, square, space, ground or building. 
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Refuse means all putrescible and nonputrescible 
solid or liquid waste, including garbage, rubbish, 
ashes, street cleanings, dead animals, and solid 
or liqnid market and industrial wastes. 

Rubbish means nonputrescible solid or liquid 
wastes consisting of both combustible and non
combustible wastes, such as paper, wrappings, 
cigarettes, cardboards, tin cans, yard clippings, 
leaves, wood, glass, bedding, crockery and similar 
materials. 
(Code 1966, § 46-2) 

Cross reference-DefInitions and rules of CQIlStruction gen
erally, § 1-2. 

Sec. 19-27. Inspection of premises. 

The ordinance enforcement officer, town police 
or any other person authorized by the town board 
shall have the power to enter, at reasonable times, 
upon any private property for the purpose of in
specting and investigating conditions relating to 
the enforcement of the provisions of this article. 
(Code 1966, § 46-18) 

Sec. 19-28. Right of entry. 

The town reserves the right on notice to enter 
on a property where a violation of this article 
exists and to remove garbage. Within a reason
able time thereafter a bill will be presented to the 
property owner and on the failure of the property 
owner to pay same within ninety (90) days, the 
town shall commence suit to collect same. 
(Code 1966, § 46-20(c» 

Sec. 19-29. litter in public places. 

No person shall throw or deposit litter in or 
upon any street, sidewalk or other public place 
within the town except in public receptacles, in 
authorized private receptacles for collection, or in 
official town disposal areas. 
(Code 1966, § 46-3) 
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Sec. 19-30. Placement in receptacles; preven
tion of scattering. 

Persons placing litter in public receptacles or 
in authorized private receptacles shall do so in 
such a manner as to prevent it from being carried 
or deposited by the elements upon any street, 
sidewalk or other public place or upon private 
property. All receptacles shall have tight-fitting 
covers which shall be placed on the receptacle at 
all times that they are being used for refuse or for 
rubbish which is apt to blowout of the receptacles. 
(Code 1966, § 46-4) 

Sec. 19-31. Sweeping litter into gutters pro
hibited. 

No person shall sweep into or deposit in any 
gutter, ditch, street or other public place within 
the town the accumulation of litter from any build
ing or lot or from any public or private sidewalk 
or driveway. Persons owning or occupying prop
erty shall keep the sidewalk in front of their premo 
ises free from litter. 
(Code 1966, § 46-5) 

Sec. 19-32. Merchants' duty to keep sidewalks 
free of litter. 

No person owning or occupying a place of bus i
ness shall sweep into or deposit in any gutter, 
street or other public place within the town the 
accumulation of litter from any building or lot or 
from any public or private sidewalk or driveway. 
Persons owning or occupying places of business 
within the town shall keep the sidewalks and 
parking areas on, and the sidewalks and unpaved 
portion of the highway in front of, their business 
premises free of litter. 
(Code 1966, § 46-6) 

Sec. 19-33. Litter thrown by persons in ve
hicles. 

No person, while a driver or passenger in a 
vehicle, shall throw or deposit litter upon any 
street or other public place within the town, or 
upon private property. 
(Code 1966, § 46-7) 

Sec. 19-34. Litter in parks. 

No person shall throw or deposit litter in any 
park within the town except in public receptacles 
and in such a manner that the litter will be pre· 
vented from being carried or deposited by the 
elements upon any part of the park or upon any 
street or other public place. Where public recep
tacles are not provided, all such litter shall be 
carried away from the park by the person respon· 
sible for its presence and properly disposed of 
elsewhere as provided herein. 
(Code 1966, § 46·8) 

Sec. 19-35. Litter in lakes and fountains. 

No person shall throw or. deposit litter in any 
fountain, pond, lake stream, bay or any other 
body of water in a park or elsewhere within the 
town, except as permitted by section 19-40. 
(Code 1966, § 46·9) 

Sec. 19-36. Handbills in public places. 

No person shall throw or deposit any commer· 
cial or noncommercial handbill in or upon any 
sidewalk, street or other public place within the 
town, nor shall any person hand out or distribute 
or sell any commercial handbill in any public 
place. It shall not be unlawful on any sidewalk, 
street, or other public place within the town for 
any person to hand out or distribute, without charge 
to the receiver thereof, any noncommercial hand· 
bill to any person willing to accept it. 
(Code 1966, § 46·10) 

Sec. 19-37. Handbills on vehicles. 

No person shall throw or deposit any commer· 
cial or noncommercial handbill in or upon any 
vehicle. Provided, however, that it shall not be 
unlawful in any public place for a person to hand 
out or distribute without charge to the receiver 
thereof, a noncommercial handbill to any occu· 
pant of a vehicle who is willing to accept it. 
(Code 1966, § 46·11) 
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Sec. 19-38. Distribution of handbills where 
properly posted. 

No person shall throw, deposit or distribute any 
commercial or noncommercial handbill upon any 
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private premises, if requested by anyone thereon 
not to do so, or if there is placed on said premises 
in a conspicuous position near the entrance thereof, 
a sign bearing the words: "No Trespassing," "No 
Peddlers or Agents," "No Advertisement," or any 
similar notice indicating in any manner that the 
occupants of the premises do not desire to be mo· 
lested or have their right of privacy disturbed, to 
have any such handbills left upon such premises. 
(Code 1966, § 46·12) 

Sec. 19-39. Handbills at inhabited private 
premises. 

(a) No person shall throw, deposit or distribute 
any commercial or noncommercial handbill in or 
upon private premises except by handing or trans· 
mitting any such handbill directly to the owner, 
occupant or other person then present in or upon 
such private premises. In case of occupied private 
premises which are not posted, as provided in the 
article, a person, unless requested by anyone upon 
such premises not to do so, may place or deposit a 
handbill in or upon the premises, if the handbill 
is so placed or deposited as to secure or prevent it 
from being blown or drifted about the premises or 
sidewalks, streets, or other public place. 

(h) The provisions of subsection (a) of this sec
tion do not apply to: 

(1) The distribution ofmsil by the United States. 

(2) Newspapers except that newspapers shall 
be placed on private property in such a 
manner as to prevent their being carried or 
deposited by the elements upon any street, 
sidewalk or other public place or upon pri
vate property. 

(Code 1966, § 46-13) 

Sec. 19-40. Dropping litter from aircraft. 

No person in an aircraft shall throw out, drop 
or deposit within the town any litter, handbill or 
any other object, except for the dropping of flow
ers into the river in connection with the obser
vance of a public holiday. 
(Code 1966, § 46-14) 

Sec. 19-41. Posting notices prohibited. 

No person shall post or affIx any notice, poster 
or other paper or device, including any political 
notice, poster or other paper or device, calculated 
to attract the attention of the pUblic, to any lamp
post, public utility pole or shade tree, or upon any 
public structure or building, except as may be 
authorized or required by law. Posting of legal 
notices in such manner shall be legal. 
(Code 1966, § 46-15) 

Sec. 19-42. Litter on private property. 

No person shall throw or deposit or suffer to be 
deposited litter on any private property within 
the town, whether owned by such person or not, 
except that the owner or person in control of pri
vate property may maintain authorized private 
receptacles in such a manner that litter will be 
prevented from being carried or deposited by the 
elements upon any street, sidewalk or other pub
lic place or upon any private property. 
(Code 1966, § 46-16) 

Sec. 19-43. Owner to maintain premises free 
of litter. 

The owner or person in control of any private 
property shall at all times maintain the premises 
free of litter; provided, however, that: 

(1) Litter may be in authorized private recep
tacles. 

(2) Grass cuttings, leaves and other inoffensive 
materials may be stored in heaps or piles 
within barriers constructed of boards, slats 
or wire for reduction to compost for use on 
the premises provided no odors are permit
ted to emanate therefrom or other nuisances 
develop. 

(Code 1966, § § 46-2, 46-17) 
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Sec_ 19-44. Vehicle requirements. 

(a) Every vehicle used for the collection of lit
ter shall have an enclosed body or suitable provi
sion for covering the body; provision and use of a 
tarpaulin or canvas to enclose the open body of 
such a vehicle may be permitted. 

( 
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(b) Every vehicle used for the collection of gar
bage, or refuse containing garbage shall be kept 
clean and sanitary and in good running order, 
and shall have the operator's name, address and 
telephone number plainly painted on each side in 
letters at least four (4) inches high. In addition, 
vehicles used for collection of body wastes, sew
age and other liquid wastes shall have a water
tight body. 

(c) The ordinance enforcement officer, town po
lice or any other person authorized by the town 
board shall make inspections of the vehicles used 
for the collection of litter whenever he deems it 
necessary. 

(d) It shall be unlawful for any person engaged 
in the business of collecting litter or cesspool con
tents from the premises of any person to make 
such collection before 6:00 a.m. of any day or 
after 10:00 p.m. of any day. 
(Code 1966, § 46-19) 
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§ 1944 
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Chapter 20 

STREETS AND SIDEWALKS· 

Article I. In General 

Sec. 20-1. Assessment of curb costs. 
Sec. 20-2. Removal of snow, ice, etc., from sidewalks. 
Sec.. 20·3-20·25. Reserved. 

Article n. Sidewalk Construction And Reconstruction 

Sec. 20-26. Compliance. 
Sec. 20-27. Penalties generally. 
Sec. 20-28. Additional penalties. 
Sec. 2()'29. Inspection. 
Sec. 20-30. General specifications. 
Sec. 20-31. One- and two-course walks. 
Sec. 20-32. Materials. 
Sec. 20-33. Hand mixing. 
Sec. 20-34. Transit mixing. 
Sec: 20·35. Width. 
Secs. 2()'36--20·50. Reserved. 

Article IlL Excavations, Curb Cuts, Etc. 

Sec. 20-51. Definition. 
Sec. 20-52. Exceptions. 
Sec. 20-53. Permit for obstructions. 
Sec. 20-54. Permit for excavations. 
Sec. 20-55. Permit for curb cuts. 
Sec. 20-56. Excavation damages. 
Sec. 20-57. Restoration of excavation. 
Sec. 20-58. Guarding of excavations. 
Sec. 20-59. Surety bond and liability insurance. 
Sees. 20-60--2()'75. Reserved. 

Article IV. Underground Utilities 

Sec. 20·76. Definitions. 
Sec. 20·77. Purpose. 
Sec. 20-78. Installation of utility lines and facilities. 
Sec. 20-79. Submission of proposed plans_ 
Sec. 20-80. Submission of"as built" plans. 
Sec. 20-81. Type of plans. 
Sec. 20-82. Subsequent excavations. 
Sec. 20-83. Bond. 
Secs. 20.84-20·100. Reserved. 

Article V. Block Parties 

Sec. 20-101. Definitions. 
Sec. 20·102. Scope. 
Sec. 20-103. Permit. 
Sec. 20-104. Maintenance of safety, access. 
Sec. 20-105. Hours of operation. 

*Cross references-Notice of claims for street defects, etc., against town, § 2·81; motor vehicles and traffic, Ch. 14; snowmo
biles. § 16-52 et seq.; visibility at intersections, § 24-702; all-terrain vehicles, dirt bikes, etc., § 24-706. 

State law references-Town superintendent of highways, Highway Law, § 140 et seq.; town highways, Highway Law, § 170 et 
seq.; general authority relative to streets and sidewalks, Town Law, §§ 64(7), (9), (10), CIO-b), (16), (19), 130(4), (7), (7-a), 200 et seq. 
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ARTICLE I. IN GENERAL 

Sec. 20-1. Assessment of curb costs. 

The town board may apportion and assess 
upon and collect from the town the expense for 
the construction of curbs within the public streets 
located within the town. In no case, however, 
shall the total amount assessed against the town 
exceed fifty (50) percent of the total construction 
cost. Any such assessment shall he subject to the 
availability of funds as provided for in the town 
budget and must he approved by the majority of 
the members of the town board. 
(Code 1966, § 18-1) 

Sec. 20-2. Removal of snow, ice, etc., from 
sidewalks. 

(a) The owner and occupant jointly, of every 
parcel of real estate that immediately adjoins the 
public land on which a sidewalk is located shall be 
the required responsible party for removal of any 
snow, ice, dirt or other hazard or obstruction 
deposited thereon. 

(b) The required party shall immediately re
move from the length and full paved width, any 
snow, ice, dirt or other hazard or obstruction 
deposited on a public sidewalk. 

(c) If a required responsible party fails to ade
quately remove any snow or ice deposited on the 
public sidewalk within twenty-four (24) hours 
from the time that such snow or ice has been 
deposited thereon, the code enforcement official 
or the police department is empowered to give a 
notice of violation to the required responsible 
party and order that such snow or ice be removed 
with twenty-four (24) hours of such notice. 

(d) If a required responsible party fails to 
adequately remove any obstruction, (other than 
snow or ice) deposited on the public sidewalk 
within forty-eight (48) hours from the time that 
such obstruction has been deposited thereon, the 
code enfurcement official or the police department 
is empowered to give a notice of violation to the 
required responsible party and order that such 
obstruction be removed within forty-eight (48) 
hours of such notice. 

Supp. No. 28 

(e) If a required responsible party fails to com
ply with any order for removal, the code enforce
ment official is empowered to issue an appearance 
ticket as outlined in section 1-8. 

(f) If any obstruction of the public sidewalk is 
not eliminated by the above noted responsible 
party, as required by the enforcement official, the 
code enforcement official may arrange for the 
removal of any obstruction from such public side
walk to be done by agents, or employees of the 
town, and the expense thereof shall he billed to 
the property owner of record. Failure to pay 
within 30 days shall constitute and be a lien upon 
the adjoining premises and be charged and as
sessed against the same. 

(g) A conviction of this code section shall result 
in a fine of one hundred dollars ($100.00) for a 
first offense and not more than five hundred 
dollars ($500.00) for any offense thereafter. 
(Code 1966, § 31-1; L.L. No. 11 of 2006, § 1) 

State law reference-Authorit~y of town to require re
moval of snow, ice, dirt, etc., and obtain lien for cost of 
removal, Thwn Law, § 130(4). 

Sees. 20-3-20-25. Reserved. 

ARTICLE II. SIDEWALK CONSTRUCTION 
AND RECONSTRUCTION* 

Sec. 20-26. Compliance. 

No sidewalk shall be constructed or recon
structed in the town to he used as a public walk 
without complying with the provisions of this 
article. 
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(Code 1966, § 31-2) 

Sec. 20·27. Penalties generally. 

Any person who constructs or recoustructs a 
public sidewalk in the town which is not in 
accordance with the provisions of this article or 
which has not been previously approved as to site, 
grade and method of drainage by the town sur
veyor or other proper officer of the town, or who 
neglects or refuses to comply with the orders or 
directions made pursuant to this article by the 

·State law reference-Authority of town to regulate 
sidewalk construction, repair, etc., Thwn Law, § 130(4). 
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town surveyor or other proper town officer, shall, 
after personal service of written notice requiring 
him to comply with this article or the orders or 
directions of the town surveyor or other proper 
town officer, be punished as provided in section 
1-7. 
(Code 1966, § 31-10) 

Sec. 20-28. Additional penalties. 

In addition thereto, and irrespective of the 
penalties set forth in section 20-27, any sidewalk 
constructed or reconstructed in violation of the 
provisions of this article or in violation of the 
orders or directions of the town surveyor or other 
proper town officer may be rebuilt or recon
structed under the directions of the town board in 
a manner so as to comply with the provisions of 
this article and the cost thereof shall be paid by 
the owner of the abutting land or the owner of the 
land upon which the public walk has been placed 
and upon failure or refusal to pay same, after 
thirty (30) days, the amount thereof shall be 
assessed against the owner of the land or the 
abutting owner and placed on the tax roll for 
collection. 
(Code 1966, § 31-11) 

Sec. 20-29. Inspection. 

Prior to the construction or reconstruction of 
any sidewalk to be used as a public walk in the 
town, the proposed site of the walk and the 
proposed grade level and method of drainage, 
shall be approved by the town surveyor, or such 
persons as shall be desigoated by the town board. 
(Code 1966, § 31-3) 

Sec. 20-30. General specifications. 

(a) Each public walk constructed or recon
structed shall consist of a mixture of one (1) part 
portland cement, two (2) parts fine aggregate and 
three and one-half (3 '12) parts of coarse aggregate 
and shall be worked and floated so as to give a 
smooth and uniform surface. Fine and coarse 
aggregate shall be measured either by volume or 
weight in an approved proportioning plant or by 
means of approved batch boxes. Wheelbarrows 
will not be permitted for measuring aggregates. 
The ratio of fine to coarse aggregate may be 

varied slightly in order to secure maximum den
sity or to promote workability, providing the pro
portion of the fine aggregate is not changed by 
more than ten (10) percent and providing a com
bined proportion of fine and coarse aggregate is 
constant. Sidewalks shall be built with transverse 
construction joints to the full depth of the con
crete, spaced not more than five (5) feet apart and 
the edges of such joints finished with an edging 
tool. Premoulded bituminous joining shall, if re
quired by the town surveyor, be placed between 
sidewalks and curbing, pavement or buildings. 
Concrete shall be cured for a period of not less 
than forty-eight (48) hours by keeping the surface 
wet on the application of an approved curing 
compound. 

(b) All Portland cement shall be of -standard 
brand and shall meet the requirements of the 
Standard Specifications for Portland cement of 
the American Society for Testing Materials (Serial 
Designation C-9-38 and C-77 -40) together with 
any subsequent amendments. Fine aggregate shall 
consist of sand, dolomite or trap rock, stone screen
ings or tailings or a mixture of these shall con
form to the follOwing requirement and a sieve 
analysis when dry: Fine aggregate for concrete 
shall consist of grains or particles of hard or 
durable rocks, the surface of which are not coated 
with any injurious material. Any fine aggregate 
may be rejected if in the opinion of the town 
surveyor it contains sufficient deleterious or un
sound material to be harmfuL Fine aggregate 
shall be so graded that when dry, one hundred 
(100) percent shall pass a No.4 sieve, fifty-five 
(55) to seventy-five (75) percent shall pass a No. 
14 sieve, ten (10) to twenty-five (25) percent shall 
pass a No. 48 sieve, and two (2) to eight (8) 
percent shall pass a No. 100 sieve. 

(c) All natural sand shall be thoroughly washed 
before using. All washed fine aggregate shall be 
stored in stockpiles for a period of at least twelve 
(12) hours before batching. It shall be rejected if it 
coutains more than two (2) percent by weight or 
four (4) percent by volume ofloam and silt. Coarse 
aggregate shall consist of well-graded noiformly 
mixed screened gravel, crushed gravel or broken 
stone. Coarse aggregate coated with or containing 
mud, clay or dirt, stone dust or quicksand or other 
objectionable material shall be washed to the 

Supp. No. 28 1358 
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satisfaction of the town surveyor. Run of bank 
gravel or the use of so-called "conglomerate" shall 
uot be permitted for concrete aggregate. Coarse 
aggregate shall consist of a mixture of No. 1 and 
No.2 sized particles providing that no more than 
fifty (50) percent or less than thirty (30) percent 
shall be of No.1 size, and not more than seventy 
(70) percent or less than fifty (50) percent shall be 
of No.2 size. All concrete shall be mixed in an 
approved mixer. No continuous mixer shall be 
used. Mixing shall be continued for at least one 
(1) minute after all the materials are in the mixer 
drum at a speed of not less than fourteen (14) or 
more than twenty (20) revolutions a minute. 
(Code 1966, § 31-9) 

Sec. 20-31. One- and two-course walks. 

The provisions of this article apply to one- or 
two-course walks, except that in the case of two
course walks, the bottom course shall consist of a 
mixture of one (1) part Portland cement, two (2) 
parts fine aggregate and four (4) parts coarse 
aggregate. This bottom course shall be a mini
mum of three (3) inches in depth. Within twenty 
(20) minutes after the bottom course is completed, 
the top course, consisting of a mortar mix of one 
(1) part Portland cement to two (2) parts of fme 
ag-

Supp. No. 28 1358.1 
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gregate shall be placed and the surface worked, 
floated and edged in the usual manner. 
(Code 1966, § 31-6) 

Sec. 20-32. Materials. 

All sidewalks constrncted or reconstructed under 
this article shall be of portland cement concrete, 
with a minimum width off our (4) feet and a min
imum depth of four (4) inches, and, where soil 
conditions require, shall be laid on a bed of bank 
gravel or tamped cinders four (4) inches in depth 
to assure proper drainage. 
(Code 1966, § 31-5) 

Sec. 20-33. Hand mixing. 

Hand mixing will not be permitted except by 
written permission of the town surveyor or other 
town officer or officers designated by the town 
board to give such approval, and then only in 
such manner as directed. 
(Code 1966, § 31-7) 

Sec. 20-34. Transit mixing. 

Concrete may be mixed in approved transit 
mixers. 
(Code 1966, § 31-8) 

Sec. 20-35. Width. 

No sidewalk shall be constructed or reconstructed 
having a width ofless than four (4) feet. 
(Code 1966, § 31-4) 

Secs. 26-36-20-50. Reserved. 

ARTICLE m. EXCAVATIONS, 
CURB CUTS, ETC.· 

Sec. 20-51. Definition. 

In this article Hstreet" or Hhighway" means 

• eross references-Excavations generally. Ch. 7; nuisance 
excavations, § 15-l. 

State law reference-General authority to regulate street 
excavations, Town Law, § 130(7). 

any public street or highway owned and controlled 
by the town. 
(Code 1966, § 32-1) 

Cross reference-Definitions and rules of construction gen
erally. § 1-2. 

Sec. 20-52. Exceptions. 

No permit, liability insurance or surety bond 
shall be required in the following instances: 

(1) For the erection of posts to hold mailboxes 
on the grass plot .acljoining the nsed or paved 
portion of any street provided that the same 
are set back at least three (3) feet from the 
edge of the nsed or traveled portion thereof. 

(2) For the planting of shade trees, shrubs and 
the like in any grass plot adjoining the 
paved or nsed portion of any street or high
way, provided that the same are properly 
set back from the used or paved portion 
thereof so as not to obstruct a corner view 
';r endanger the users of such street or 
highway. 

(3) For the performance of any public work 
pursuant to a contract or other agreement 
entered into with the town board acting as 
such or on behalf of any lawfully created 
district in the town. 

(4) For the construction of line fences where 
half thereof are situated upon the premises 
of the owner and half thereof upon the pub
lic street, provided that the total width thereof 
does not exceed six (6) inches. 

(Code 1966, § 32-9) 

Sec. 20-53. Permit for obstructions. 

No person shall remove from or deposit on any 
public street, highway, public place or sidewalk 
any dirt, gravel, stone or other material, without 
having first obtained a written permit from the 
superintendent of highways. 
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(Code 1966, § 32-2) 

Sec. 20-54. Permit for excavations . 

No person shall intentionally injure any pave
ment, road or highway surface, sidewalk or grass 
plot within the bounds of any such road, sewer, 
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catch basin, crosswalk, drain, gutter or other public 
ground, or any equipment imbedded in or placed 
in the ground or shall cause to be dug or made 
any hole or excavation in or under any public 
street or highway, or cause to be erected any sign, 
signpost, billboard, structure, barrier, pole or sim
ilar object, either affixed or unaffixed to the ground, 
without having first applied for and received a 
written permit from the superintendent ofhighways. 
(Code 1966, § 32-3) 

Sec. 20-55. Permit for curb cuts. 

No person shall intentionally install any curb 
cut on or in any road or highway or within any 
road or highway right-of-way without having first 
obtained a permit from the town superintendent 
of highways. No such permit shall be granted for 
work that does not comply with the following: 

(1) Residential driveways shall be provided with 
a twelve·foot curb cut, with eighteen-inch 
transitions on either end in which the curb 
will rise from the normal two-inch cut curb 
to the full six-inch curb and gutter section. 

(2) Where residential driveways merge upon a 
common property line, a single curb cut of 
twenty (20) feet shall be provided because 
of the overlap in the turning radius at the 
curbline. 

(3) Except in unusual circumstances the dis
tance between curb cuts shall be a mini
mum of twenty (20) feet to allow for one (1) 
parking space, ta1cing into consideration that 
this distance will have to be established, 
by existing driveway placements. Where 
driveways are not merged as in paragraph 
(2) above, a normal curb of whatever length 
possible shall be installed. The curb cut 
shall not be extended to the next driveway 
if the normal section, after transition, can 
be two (2) feet or more. 

(4) On major commercial driveways, such as 
truck entrances, gasoline stations, parking 
lots, etc., curb cuts shall be limited to twenty
four (24) feet. Where conditions warrant, 
two (2) curb cuts may be provided to ac
commodate a gasoline station, large park-

ing lot or similar enterprise; however, a 
twenty-foot normal section shall be provided 
between tbese curb cut entrances. 

(5) The practice of driving across a sidewalk to 
slant or perpendicularly park between the 
sidewalk and the building in front of a com
mercial establishment shall be discouraged. 

(6) Curb cuts shall not be allowed within twenty
five (25) feet of the point of intersection of 
the curbline of intersecting streets. 

(Code 1966, § 32-4) 

Sec. 20-56. Excavation damages. 

The person to whom an excavation permit is 
issued shall be responsible for all damages caused 
to public utilities in the street, and any cracked 
or damaged sewer pipe shall be replaced with 
new pipe, under the supervision of the sewer in
spector. Damaged ditches, curbs, sidewalks or other 
improvements shall be repaired or replaced in as 
good a condition as before the excavation. 
(Code 1966, § 32-5) 

Sec. 20-57. Restoration of excavation. 

Any excavation in any public street or highway 
shall be restored within the time granted in the 
permit, with approved bankrun gravel and shall 
be kept and maintained level with the unexca
vated portion thereof for a period of one (1) year 
from the date of the permit, so that the excavated 
portion shall be left in as good, substantial and 
permanent a condition as before the excavation. 
If not SO restored and maintained, the work shall 
be done under the direction of the superintendent 
of highways and the cost thereof shall be a lawful 
charge against the person to whom the permit 
was issued, and it shall be the duty of the super
intendent of highways to sue for and recover such 
costs. 
(Code 1966, § 32-6) 
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Sec. 20-58. Guarding of excavations. 

No person making or having made any excava
tion in or upon any street or highway shall per
mit the excavation to remain open or uncovered 
without having or causing the same to be prop
erly guarded and without placing at the location 
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flares, red lanterns or other warning devices by 
night, so as to properly warn all persons of the 
danger of the excavation. 
(Code 1966, § 32·7) 

Sec. 20--59. Surety bond and liability insurance. 

No permit for the excavation in any street or 
highway shall be issued by the superintendent of 
highways, unless the person to whom the permit 
is to be issued shall have i:tled with the applica· 
tion for such permit a personal liability insurance 
policy or certificate thereof naming the town as 
an additional insured with the minimum limits of 
coverage for bodily injury equal to one million 
dollars ($1,000,000.00) for each person injured, 
one million dollars ($1,000,000.00) for aggregate 
bodily injury resulting from each accident and 
one hundred thousand dollars ($100,000.00) prop
erty damage. There shall also be i:tled a surety 
bond in the amount of one thousand dollars 
($1,000.00) for each permit in favor of the super
intendent of highways and the town guarantee
ing compliance with the provisions of this article, 
together with a certified check or treasurer's check 
payable to the town superintendent of highways 
in the sum of twenty-five dollars ($25.00) as a 
license fee. 
(Code 1966, § 32-8) 

Sees. 20-60-20-75. Reserved. 

ARTICLE IV. UNDERGROUND UTILITIES 

Sec. 20-76. Definitions. 

The following words, terms and phrases, when 
nsed in this article, shall have the meanings as
cribed to them in this section, except where the 
context clearly indicates a different meaning: 

Developer means any person submitting plans 
to the town board, town engineer, planning board, 
permit officer, building inspector or any combina
tion thereof for the improvement of real estate. 

Lateral utility lines means utility lines connect
ing trunk utility lines with individual parcels of 
land. 

Streets means the public rights-of-way of exist
ing streets, whether or not accepted by the town, 
and areas designated by any developer to be used 
as a public right-of-way upon any map, surveyor 
plans which have been submitted for approval to 
the planning board or to the town board or which 
have been recorded with the county clerk. 

Trunk utility lines means main utility lines con
ducting water, sewage, drainage, or electricity 
into or out of the subdivision, district or other 
general area. 

Utilities, utility lines, utility {ucilities means water, 
sewer storm drainage, electric transmission pipes, 
wires, lines and any and all other conduits, to
gether with all related facilities located under
ground within the street, or imbedded in the street, 
but not including poles imbedded in the portion of 
the street right-of-way outside of the paved por
tion ofthe street and/or outside of the curbs of the 
street. 
(Code 1966, § 18-12) 

Cross reference-DefInitions and rules of construction gen
erally, § 1-2. 

Sec. 20-77. Purpose. 

The purpose of this article is to regnlate the 
construction of streets and installation of under
ground utility lines and facilities within existing 
and proposed streets within the town and to min
imize additions and changes to utility lines and 
facilities within streets and to minimize damage 
to streets and to minimize inconvenience to the 
public resulting from such additions, changes and 
damage. 
(Code 1966, § 18-11) 
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Sec. 20-78. Installation of utility lines and 
facilities. 

Prior to the construction of either curbs or of 
the subbase of a street, all utility lines and facili
ties to the extent that they will be within the 
street shall be constructed in their entirety, for 
all utility trunk lines to be located within the 
street and for all laterals for each parcel fronting 
on the street and for any other parcel not fronting 
on the street but which will be serviced by later
als running from the street. 
(Code 1966; § 18-13) 
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Sec. 20-79. Submission of proposed plans. 

Prior to construction the developer shall sub
mit to the town engineer and planning board for 
approval plans for the construction of all streets 
to be constructed, showing the proposed location 
of all improvements. 
(Code 1966, § 18-14) 

Sec. 20-80. Submission of "as built" plans. 

After construction the developer shall submit 
to the town engineer "as built" plans showing 
the actual existing location of all improvements 
together with a written explanation for any vari
ances from the proposed plans for which prior 
approval was not obtained from the town plan
ning board or town engineer. 
(Code 1966, § 18-15) 

Sec. 20-81. Type of plans. 

The proposed and "as built" plans shall be of 
the detail, type and nature as is required by the 
subdivision regulations and in addition as may be 
further required by the town engineer or plan
ningboard. 
(Code 1966, § 18-16) 

Sec. 20-82. Subsequent excavations. 

No subsequent excavations shall be made within 
the paved portion of the street, nor between the 
curbs, except by permit- sigued by the town engi
neer or the town highway superintendent, except 
that persons maintaining utility lines, in case of 
an emergency precluding obtaining such prior au
thorization, may make such limited excavation in 
such areas as required by the emergency, and 
shall apply for a permit to complete any work so 
required. Except for the fact that either the town 
engineer or the town highway superintendent may 
issue such permit, to the extent applicable, the 
provisions of article ill of this chapter shall apply 
to this article. N everthe1ess, persons maintaining 
any utility line may at any time make excava
tions outside the paved portions and not within 
the curbs for maintenance purposes, provided such 
excavations do not damage nor undermine the 
paving, curbs, and other utility lines and facili
ties; and, persons holding a buil!iing permit, their 
agents, contractors and subcontractors may ,ex-

cavate outside the paved portion ofthe street and 
not within the curbs, to the extent necessary to 
extend utility laterals to the premises for which 
the building permit has been issued. 
(Code 1966, § 18-17) 

Sec. 20-83_ Bond. 

The developer shall post a bond with the town 
clerk to provide for maintenance and repair for 
one (1) year after the completion of all improve
ments within a given street or for one (1) year 
after its acceptance by the town, whichever pe
riod expires later. The bond shall run to the town 
and shall be in the amount of ten (10) percent of 
the total, original construction cost, as such cost 
shall be determined by the town engineer. In lieu 
of posting a bond, the developer may assign cash 
to the town or deposit cash with the town. 
(Code 1966, § 18-18) 

Secs. 20-84-20-100. Reserved_ 

. ARTICLE V. BLOCK PARTIES· 

Sec. 20-101_ Definitions. 

The following words, terms and phrases, when 
used in this article, shall have the meanings as
cribed to them in this section, except where the 
context clearly indicates a different meaning: 

Block party means every party or other gather
ing of individuals which is carried on, conducted 
or held in or on a street, highway or roadway, or a 
portion thereof. 

Highway or street means ";'y road, highway or 
street accepted for public maintenance and use as 
a public thoroughfare. 
(Code 1966, § 18-36(A» 

Cross reference-Definitions and rules of construction 
generaly, § 1-2. 

Sec_ 20-102. Scope. 
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This article applies to all highways and streets 
in the town. 
(Code 1966, § 1B-36(B» 

*State law reference-Authority of town to regulate pub
lic assemblages on streets, Town Law. § 130(7). 

( 
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Sec. 20-103. Permit. 

(a) Any group of individuals who are residents 
of the town may apply to the town board for a 
permit to use a portion of a designated street or 
highway in the town for a party or other gather
ing to be designated a "block party," subject to 
the provisions of this article. 

(b) No permit will be issued except for a por
tion of a street or highway which is generally 
contiguous to the properties owned and occupied 
by the group of individuals seeking the permit. 
Accompanying the application must be a written 
request that the permit be granted signed by the 
owners of at least eighty (BO) percent of the resi
dences along the portion ofthe street to be closed. 
With regard to rental property, however, the sig
nature of the tenant may be substituted for the 
owner. Where the property is owned or rented by 
a husband and wife, the signatures of either shall 
be sufficient. 

(c) A permit will be issued after submission of 
an official application in proper form to the town 
board by the town board meeting prior to the date 
requested for such block party. An application 
must be executed by a named individual who ac
cepts responsibility for the actions of those indi
viduals who attend the block party or are involved 
therein. 

(d) The applicant for a permit shall accept full 
responsibility for the use ofthe highway or street 
utilized for the block party, and the financial re
sponsibility for any undue damage to the street, 
right-of-way or any adjacent or contiguous prop
erty caused by any person attending the block 
party. 

(e) Any permit may be revoked by the town 
board, the supervisor, the ordinance enforcement 
officer or a law enforcement officer for violating 
any provision of this article or any other provi
sion of this Code, or for the creating of a hazard or 
nuisance to neighboring public or private prop
erty and/or the occupants thereof. 
(Code 1966, § IB·36(CX1}-{4), (D» 

Sec. 20-104. Maintenance of safety, access. 

The use of any street or highway or any portion 
thereof pursuant to this article shall be subject to 
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the maintenance of public safety by the appropri· 
ate town, county and state officials, and to the 
maintenance of access by residents of the area to 
their residences located within the closed portion 
of the street or highway. The applicant for a per
mit, and everyone under his auspices, shall be 
responsible for maintaining adequate access along 
the closed portion of the street for such purposes. 
(Code 1966, § IB-36(CX5» 

Sec. 20-105. Hours of operation. 

No block party shall continue past 12:00 mid· 
night and all bands, music, amplification and loud 
noises at any block party shall cease at 11:00 p.m. 
(Code 1966, § IB-36(CX6» 

£The next page is 1413] 
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Chapter 21 

TAXATION* 

Article I. In General 

Sec. 21 ~ 1. Enclosure of general town information. 
Sees. 21-2-21-25. Reserved. 

Article n. Tax Exemptions 

Division 1. Generally 

Sec. 21-26. Business incentive exemption. 
Sees. 21-27-21-35. Reserved. 

Division 2. Elderly Persons 

Sec. 21-36. Exemption. 
Sec. 21-37. Statutory qualifications. 
Sec. 21-38. Application for exemption. 
Sec. 21-39. False statements. 
Sec. 21-40. Effective date. 
Sees. 21-41-21-45. Reserved. 

Sec. 21-46. 

Division 3. Certain Qualified Infrastructure 

Exemption for certain qualified infrastructure. 

·Cross reference-Licenses, permits and miscellaneous business regulations, Ch. 12. 
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TAXATION § 21-38 

ARTICLE I. IN GENERAL 

Sec. 21-1. Enclosure of general town infor
mation. 

The tax collector of the town may enclose with 
tax bills mailed in accordance with Section 922 of 
the Real Property Tax Law any general town 
information approved by the town board to be 
included with said tax bills. 
(L.L. No. 1 of 1990, § 1) 

Sees. 21-2-21-25. Reserved. 

ARTICLE II. TAX EXEMPTIONS* 

DIVISION 1. GENERALLY 

Sec. 21-26. Business incentive exemption. 

(a) In accordance with the provisions of Sec
tion 485-b, Subdivision 7, the town hereby elects 
to reduce the percentage of exemptions to zero (0) 
percent each and every year. 
(Code 1966, § 35-1; L.L. No.5 of 1993, §§ 1,3) 

Sees. 21-27-21-35. Reserved. 

DIVISION 2. ELDERLY PERSONSt 

Sec. 21-36. Exemption. 

Pursuant to and in accordance with the provi
sion of Section 467 of the Real Property Tax Law, 
Chapter 616 of the Laws of 1966, as amended, 
and as further amended by Chapter 1879 of the 
Laws of 1977, as amended, and Chapter 588 of 
the Laws of 1989, real property situated in the 
town subject to taxation by the town and owned 
by one (1) or more persons, each of whom is 
sixty-five (65) years of age or over, or real property 

*State law reference-Tax exemptions to be as provided 
by general law, N.Y. Const. art. XVI, § l. 

tEditor's note-Section 1 ofL.L. No.9 of 2000 repealed 
L.L. NO.9 of 1997 and enacted new provisions as herein set 
out. Prior to the adoption ofL.L. No.9 of 2000, section 1 ofL.L. 
No.9 of 1997 repealed L.L. No.1 of9 of 1995, from which Ch. 
21, Art. II, Div. 2, §§ 21-36---21-40 derived. Section 2 of L.L. 
No.9 of 1995 added a new Ch. 21 Art. II, Div. 2, to read as 
herein set out. 
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situated in the town, subject to taxation by the 
town and owned by a husband and wife, one (1) of 
whom is sixty-five (65) years of age or over, shall 
be exempt from real property taxation by the 
town to the extent as provided in the following 
schedule for qualified exemptions: 

INCOME FROM INCOME TO %OF 
EXEMPTION 

$0 $23,999 50% 
$24,000 $24,999 45% 
$25,000 $25,999 40% 
$26,000 $26,999 35% 
$27,000 $27,899 30% 
$27,900 $28,799 25% 
$28,800 $29,699 20% 
$29,700 $30,599 15% 
$30,600 $31,500 10% 
$31,501 & Over 0% 

(L.L. No. 11 of 2000, § 2; L.L. No.7 of 2008, § 2) 

Sec. 21-37. Statutory qualifications. 

No exemptions shall be granted and no exemp
tion is hereby granted except under the conditions 
stated in Section 467, Subdivision 3, of the Real 
Property Tax Law. 
(L.L. No. 11 of 2000, § 2) 

Sec. 21-38. Application for exemption. 

(a) Application for such exemption must be 
made by the owner or all of the owners of the 
property on forms prescribed by the state board, 
to be furnished by the appropriate assessing au
thority, and shall furnish the information and be 
executed in the manner required or prescribed in 
such forms and shall be filed in such assessor's 
office on or before the appropriate taxable status 
date. 
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(b) At least sixty (60) days prior to the appro
priate taxable status date, the assessing author
ity shall mail to each person who was granted 
exemption, pursuant to this section, on the latest 
complete assessment roll an application form and 
a notice that such application must be filed on or 
before the taxable status date and be approved in 
order for the exemption to be granted. Failure to 
mail such application form and notice or failure of 
such person to receive the same shall not prevent 
levy, collection and enforcement of the payment of 
the taxes on property owned by such person. 
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(c) Notwithstanding the provisions of subsec
tion 21-38(b), in the event the owner, or all of the 
owners, of property which has received an exemp
tion pursuant to this section on the preceding 
assessment roll fail to file the application re
quired pursuant to the section on or before tax
able status date, such owner or owners may file 
the application, executed as if such application 
had been filed on or before the taxable status 
date, with the assessor on or before April 30th

. 

(L.L. No. 11 of 2000, § 2; L.L. No.3 of 2004, § 1) 

Sec. 21·39. False statements. 

Any conviction of having made any willfully 
false statement in the application for such exemp
tion shall be punishable by a fine or not more than 
one hundred dollars ($100.00) and shall disqual
ifY the applicant or applicants from further ex
emption for a period of five (5) years. 
(L.L. No. 11 of 2000, § 2) 

Sec. 21-40. Effective date. 

TIlls division shall take effect immediately but 
shall not apply to any real property taxes levied 
by the town prior to March 1, 2000. 
(L.L. No. 11 of 2000, § 2) 

Sees. 21-41-21-45. Reserved. 

DIVISION 3. CERTAIN QUALIFIED 
INFRASTRUCTURE 

Sec. 21-46. Exemption for certain qualified 
infrastructure. 

(a) Residential building lots which are part of 
a subdivision plat for residential development 
which includes infrastructure intended to be ded
icated to a municipal corporation or a special 
district within the town in accordance with the 
provisions of real property tax law section 485-g 
shall be exempt from taxation to the extent of the 
increased assessed value of such lots resulting 
from the addition of such infrastructure for a 
period until the issuance of a certificate of occu
pancy, but in not event longer than three years 
from granting of the exemption herein, which 
certifies that a residence is constructed on a 
building lot in such subdivision. 
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(b) (1) Such exemption shall be the value of 
the infrastructure proportionately ap
plied to each of the lots in the subdivision. 

(2) Upon issuance of the certificate of occu
pancy, but in no event longer than three 
(3) years from granting of the exemption 
herein, the exemption provided shall lapse. 

(c) For purposes of this law, infrastructure 
shall be comprised of the following public facili
ties which are intended to be dedicated to a 
municipal corporation or a special district thereof: 

(1) Streets. 

(2) Storm and sanitary sewers. 

(3) Drainage facilities. 

(4) Any other facilities required by a munic
ipality to be installed in such residential 
subdivision as noted on the filed plat plan 
for such residential subdivision. 

(d) Such exemption shall be granted only upon 
application by the owner of the real property on a 
form prescribed and made available by the state 
office of real property services. The applicant 
shall file the information as required by the state 
office of real property services. The application 
shall be filed with the assessor of the appropriate 
assessing unit. Such application shall be filed on 
or before the appropriate taxable status date of 
such assessing unit and not later than one year 
from the date of completion of such construction, 
installation or improvement. On approved subdi
vision lots in which such infrastructure has been 
completed as of the effective date of this local law, 
providing that the exemption under this section 
shall be applicable, and for which a certificate of 
occupancy has not been issued, application sliall 
be made within one year from the effective date of 
this local law. 
(L.L. No.1 of 2004, §§ 1--4) 

[The next page is 1467] 
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Chapter 22 

TRAILERS AND TRAILER PARKS· 

Article I. In General 

Sec. 22-1. Definitions. 
Sec. 22-2. Parking outside of trailer park. 
Sees. 22-3-22-20. Reserved. 

Article n. Trailer Parks 

Division L Generally 

Sec. 22-21. Scope. 
Sec. 22-22. Inspection. 
Sec. 22-23. Registration. 
Sec. 22-24. Lot size and setbacks. 
Sec. 22-25. Disease control. 
Sec. 22-26. Required facilities generally. 
Sec. 22-27_ Water supply. 
Sec. 22·28. Toilets. 
Sec. 22-29. Lavatories. 
Sec. 22-30. Showers and laundry" 
Sec. 22-31. Sewage and refuse disposal. 
Sec. 22-32. Garbage receptacles. 
Sec. 22-33. Drainage and roads. 
Sees. 22-34-22-40. Reserved. 

Division 2. Pennit 

Sec. 22-41. Required. 
Sec. 2242. Application and plot plan. 
Sec. 22-43. Issuance. 
Sec. 22-44. Expiration. 
Sec. 22-45. Revocation or suspension. 

*Cross references-Buildings and building regulations. Ch. 5; zoning, Ch. 24. 
State law reference-General authority to regulate house trailer camps, etc., Town Law, § 130(21). 
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ARTICLE I. IN GENERAL 

Sec. 22-1. Definitions. 

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Trailer coach means a house trailer, mobile home 
or any other structure or vehicle originally de· 
signed, built, constructed or manufactured to be 
conveyed upon highways or streets, whether same 
is situated or located upon wheels, jacks, founda
tions (temporary or permanent), slabs or other
wise and/or whether or not added to or made a 
part of another building or structure. 

Trailer coach lot means a unit of level adequately
drained ground of definite size, clearly indicated 
by comer markers for the placing of a trailer 
coach or a trailer coach and tow car. 

Trailer park or park means any site, lot, field or 
tract of ground upon which two (2) or more trailer 
coaches are placed. "Trailer park" includes any 
building, structure, tent, vehicle or enclosure used 
or intended to be used as a part of the equipment 
of a trailer. 
(Code 1966, § 38-1) 

Cross reference-Definitions and rules ,of construction gen
erally, § 1-2. 

Sec. 22-2. Parking outside of trailer park. 

(a) It shall be unlawful for any per~n to park 
any trailer coach on any street, alley, highway or 
other public place for any length of time in excess 
of seventy-two (72) hours. 

(b) It shall be unlawful for any person to use 
for human occupancy any trailer coach, except 
that: 

(1) The owner of a trailer coach may park one 
(1) unoccupied trailer coach upon premises 
occupied by the owner. 

(2) A contractor actually engaged in construc
tion, may obtain a permit from the permit 
officer to park two (2) trailers on the prem
ises on which the construction is taking 
place for the purpose of storing materials, 
and for use as an office from the transact-

ing of business directly related to the con
struction taking place, and one (1) trailer 
for use as a shelter and sleeping quarters 
only, for one (1) person, to be designated in 
the permit as the night watchman. 

(3) A business engaged in the sale of trailers, 
which is located in a district where such a 
business is allowed may park trailers on 
the premises on which the business is car
ried on for the purpose of display only to 
the public. 

(c) The parking of trailers on the lands of the 
resident owner, upon premises under construction 
and upon premises engaged in the sale of trailers ' 
shall be upon the express condition that the park
ing or storing of any such trailer shall be in con
formance with chapter 24. NotJ.ting in this section 
shall permit the maintenance of living quarters 
or the conducting of any husiness in such trailer 
coaCh while so parked or stored except as expressly 
provided in this section. 

(d) It shall be unlawful for any person or any 
owner or lessee of property to park or permit to be 
parked any trailer, coach of any kind for the pur
pose of storing any materials, tools or equipment, 
goods, wares or merchandise, or, for the purpose of 
office space, on any property within the town for 
a period of thirty (30) days or more, except upon a 
special permit. The town board may grant a spe
cial permit for a period not to exceed one (1) year 
for the purpose of storing materials, tools or equip
ment, or for the purpose of office space. The per
mit may contain such stipulstions and restrictions 
as the town board may determine to be appropriate. 
(Code 1966, § 38-2) 

Sees. 22-3-22-20. Reserved. 

ARTICLE II. TRAILER PARKS 

DIVISION 1. GENERALLY 

Sec. 22-21. Scope. 

This article applies to trailer parks. 
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Sec. 22-22. Inspection. 

The county health officer shall have the au
thority to enter and inspect for health and sanita
tion purposes any trailer park at any reasonable 
time. 
(Code 1966, § 38-16) 

Sec. 22-23. Registration. 

(a) Each trailer park shall keep a record of all 
guests, noting: 

(1) Name and address of each occupant. 

(2) License numbers of all units. 

(3) State issuing such licenses. 

(b) Each park shall keep a copy of the registry 
available for inspection at any time by any au
thorized person, and shall not destroy such regis
try until the expiration of twelve (12) months 
from the date of separation. 
(Code 1966, § 38·12) 

Sec. 22-24. Lot size and setbacks. 

Each trailer lot shall have an area not less 
than five thousand (5,000) square feet with a min
imum width of fifty (50) feet and a minimum 
depth of thirty-five (35) feet. Each coach to be 
located at least ten (10) feet from any building 
and at least three (3) feet from the property line. 
(Code 1966, § 38·5(B» 

Sec. 22-25. Disease control. 

It shall be the duty of the permittee under this 
article to notify immediately the county health 
officer of any communicable disease in the park. 
(Code 1966, § 38·13) 

Sec. 22-26. Required facilities generally. 

Each park shall provide sanitary conveniences 
such as toilets, washrooms, laundries and services 
and utilities including water supply, sewage dis
posal, lighting, garbage disposal and incinerators 
commensurate with the regulations set forth in 
this article. 
(Code 1966, § 38·5(C» 

Sec. 22-27. Water supply. 

(a) A sufficient supply of pure healthful drink
ing water, approved by the county department of 
health not more than one hundred (100) feet from 
any trailer coach shall be provided in convenient 
locations. No common drink vessel shall be pro
vided. Waste from this supply shall be emptied 
into a drain connected to an approved disposal 
system. An abundant supply of hot water shall be 
provided at all times for bathing, washing and 
laundry facilities. There shall be no drinking water 
in a toilet compartment. 

(b) If the water is from a private source, periodic 
tests shall be made as requested by the depart
ment of health at the expense of the permittee. 
(Code 1966, § 38-6) 

Sec. 22-28. Toilets. 

(a) Each park shall provide flush toilets in con· 
veniently located buildings not more than two 
hundred (200) feet from each trailer coach. The 
buildings shall be lighted at all times, ventilated 
with screened openings, and constructed of 
moistureproofmateriaI permitting satisfactory clean· 
ing. The floors shall be concrete covered base or 
six-inch concrete curb well extending at least six 
(6) inches above the floor shall be provided and 
the interior walls and ceilings of such building 
shall be of smooth material painted with a light 
colored paint. 

(b) Toilets shall be enclosed in separate com
partments. 

(c) Separate toilets shall be provided for each 
sex and so marked with appropriate signs, but 
may be contained within the same building, hav
ing doors at least eight (8) feet apart. 

(d) Toilets shall be provided in the ratio of one 
(1) toilet for every eight (8) families, one (1) toilet 
for every sixteen (16) males and in addition every 
male toilet room shall have one (1) urinal for 
every twenty (20) males, but in no case shall any 
male toilet room be without one (1) urinal. 
(Code 1966, § 38-7) 

1470 

( 

Rev. 08/2015 Up to and Including Supp. #48



TRAILERS AND TRAILER PARKS ~ 22-42 

Sec. 22-29. Lavatories. 

Toilet rooms shall contain one (1) lavatory with 
hot and cold running water for each two (2) toilets 
for each sex, but in all cases a minimum of one (1) 
lavatory in each toilet room. 
(Code 1966, § 38·8) 

Sec. 22-30. Showers and laundry. 

(a) Separate bathing facilities for each sex shall 
be provided not more than two hundred (200) feet 
from the most remote trailer coach. There shall 
be one (1) shower for each eight (8) families at 
least three (3) feet square or a standard accept· 
able portable unit with a dressing compartment 
of nine (9) square feet, with one (1) dressing room 
required for each three (3) showers. 

(b) Laundry facilities shall be provided in the 
ratio of one (1) double tray for each fIfteen (15) 
trailer coaches. 

(c) The construction of the showers, laundry 
and utility bnilding shall be the same or similar 
to that designated for the toilets by section 22·28. 
(Code 1966, § 38·9) 

Sec. 22-31. Sewage and refuse disposal. 

(a) Waste from showers, toilets and laundries 
shall be wasted into a public sewer system in 
such manner as provided by state department of 
health or into a private sewer and disposal plant 
or septic tank system approved by the same 
department. 

(b) All kitchen sinks, wash basins or lavato
ries, bath or shower tubs in any trailer coach 
located in any trailer park shall empty into an 
approved receptacle or disposal system. 

(c) If a trailer is equipped with a chemical toi· 
let, such facility may be used so long as it does 
not become objectionable at which time its use 
shall cease and thereafter shall use park facilities 
as ordered by the department of health or any 
town authorized officer. 
(Code 1966, § 38·10) 

Cross references-Sewers and sewage disposal, Ch. 18; 
solid waste, Ch. 19. 

Sec. 22-32. Garbage receptacles. 

One (1) garbage receptacle of metal with tight. 
fitting cover shall be provided for each trailer 
unit and one (1) large trash can for every two (2) 
trailers. These receptacles shall be kept in sani· 
tary condition and emptied periodically by the 
permittee or his agent. 
(Code 1966, § 38·11) 

Cross reference-Solid waste, Ch. 19. 

Sec. 22-33. Drainage and roads. 

Each park shall be located on a well·drained 
site suitable for the purpose with adequate en· 
trance road at least twenty (20) feet wide. 
(Code 1966, § 38·5(A» 

Sees. 22-34-22-40. Reserved. 

DIVISION 2. PERMIT 

Sec. 22-41. Required. 

It is unlawful for any person to construct or 
operate a trailer park in the town without a per· 
mit from the town board. 
(Code 1966, § 38·3(A» 

Sec. 22-42. Application and plot plan. 

(a) An application for a trailer park permit or a 
renewal thereof shall be made on printed forms 
furnished by the town clerk and shall include the 
name and address of the owner of the tract of land 
to be used for a trailer park, and if title to the 
land is vested in a person other than the appli· 
cant, an affidavit signed by the owner must be 
submitted with the application stating that the 
applicant may construct or maintain the park 
and make application for a permit: 

(b) In addition, an applicant for a trailer park 
permit shall state that he, as agent or owner, 
shall be responsible for the proper maintenance 
and upkeep of proposed park. He shall submit a 
park plan containing the following information: 

(1) Boundaries of plot and areas. 
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(2) Drawings, entrances and exits and walkways. 

(3) Trailer site or lot. 
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(4) Number and location of sanitary conveniences 
including proposed toilets, washrooms, laun
dries and drying area. 

(5) Method and plan of sewage disposal. 

(6) Method and plan of garbage disposal. 

(7) Water supply. 

(8) Electric lighting. 

(9) Incinerator area. 

(10) Owner's andoperator's'names and addresses. 
(Code 1966, §§ 38-3(B), 38-4) 

Sec. 22-43. Issuance. 

Trailer park permits may be issued or'renewed 
by the town board only after a favorable recom
mendation by the majority oftheplanning board; 
and a certification from the town engineer that 
the proposed trailer park complies with all of the 
provisions of this article and all other applicable 
laws. 
(Code 1966, § 38-3(C» 

Sec. 22-44. Expiration. 

A trailer park permit expires at the end of the 
calendar year for which it was issued. 
(Code 1966, § 38-3(B» 

Sec. 22-45. Revocation or suspension. 

If, upon inspection, it is found that a permit 
holder has violated any provision of this chapter, 
the county health officer or the town board may 
revoke or suspend the trailer park permit and 
order the trailer coach parking removed or the 
trailer park closed after notice and proper hearing. 
(Code 1966, § 38-16) 
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Chapter 23 

WATER' 

Article I. In General 

Rates established. 
li'ire lines . 
Hydrant permit fees. 
Meters. 
Fees. 

Sec. 23-6. Procedures for the discontinuance of water service. 
Secs. 23-7-23-20. Reserved. 

Article II. Water Main Installation 

Sec. 23-21. Purpose. 
Sec. 23-22. Approval of materials. 
Sec. 23-23. Procedure generally. 
Sec. 23-24. Additional rules, regulations. 
Sec. 23-25. Water meters. 
Sec. 23-26. Connection charges. 
Sec. 23-27. Work to be done by subdividers. 
Sees. 23-2S--23-40. Reserved. 

Sec. 23-41. 
Sec. 23-42. 
Sec. 23-43. 
Sec. 23-44. 
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Residential extensions-Fee established. 
Same-Petitioner's expense. 
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Deposit to utility account.. 
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· Cross references-Buildings and building regulations, Ch. 5; sewers and sewage disposal, Ch. 18; underground utilities, 
20-76 et seq. 

State law reference---General authority relative to water supply, 'lbwn Law, §§ 190 et seq., 199, 198(3), 215(12). 
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ARTICLE I. IN GENERAL 

Sec. 23-1. Rates established . 

(a) That pursuant to Section 198 of the 'lbwn 
Law and other applicable statues, the town board 
does hereby establish that the quarterly ra tes for 
water furnished by Consolida ted Water Dist!;ct 
No. 1 to be charged to the consumers shall be as 
follows: 

$2.91 per one thousand (1,000) gallons. 

(b) Notwithstanding subsection (a), the mini
mum quarterly bill shall be twenty-five dollars 
($25.00) for the first six thousand (6,000) gallons. 
(Code 1966, § 41-1; 1.L. No. 9-1992, § 1; L.L. No. 
2 of 2000, § 4; 1.L. No. 13 of 2005, § 1; 1.L. No.9 
of 2010, § 1; 1.L. No.5 of 2011, § 1) 

Sec. 23-2. Fire lines. 

(a) In this section "fi,.e line" means: 

(1) Any iron water line making a connection 
to the water distI; ct system for the pur
pose of supplying water to fire hydmnts 
on private property around t he extension 
of buildings thereon; or 

(2) Any water line making a connection to the 
water district system for the purpose of 
extending the line into buildings on pri
vate property for the purpose of supplying 
sprinkler heads or hose reels. 

(b) The quarterly rate to be paid by the prop
erty owners to the water district for each fire line 
connection shall be as foll ows: 

(1 ) For each two-inch connection, two hun
dred fifty dollars ($250.00). 

(2) For each three-inch connection , three hun
dred twenty-five doll ars ($325.00). 

(3) For each four-inch connection, four hun
dred dollars ($400.00). 

(4) For each six-inch connection, five hun
dred dollars ($500.00). 

(5) For each eight-inch connection, seven hun
dred fifty dollars ($750.00). 

(6) For each t en-inch connection , nine hun
dI'ed dollars ($900.00). 
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(7) For each twelve-inch connection, one thou
sand two hundred dollars ($1,200.00). 

(8) For each fire hydrant on private property, 
one hundred fifty dollars ($150.00). 

(9) The town board, by resolution, may mod
ify the charges set forth above from time 
to time. 

(c) The terms of payment for each line connec
tion shall be net cash; statements shall be ren
dered by the water district on a quarterly basis 
for the preceding three (3) months' period. Any 
fire line cOlmection made within the three (3) 
months' period prior to the next billing date shall 
be prorated by the water district and the property 
owner shall pay only for that period of time 
during which the connection is made. 
(Code 1966, § 42-6; 1.L. No. 2 of2000, § 4; 1.L. No. 
3 of 2008, §§ 1-3) 

Sec. 23-3. Hydrant permit fees. 

(a) Restricted. It shall be illegal for anyone to 
connect or obtain any water n:om fire hydrants in 
the town except as provided herein. 

(b) Seasonal permit. An applicant may obtain 
a seasonal permit to be issued by the town engi
neering department for a tanker containing one 
thousand (1,000) gallons or less. There must be a 
separate pernli t issued for each tanker. The ap
plicant shall pay the sum of one hnndred dollars 
($100.00) per year for the permit and may not use 
in excess of one hundred thousand (100,000) gal
lons of water per year for each permit issued. 

(c) Water tanker permit. An applicant may 
obtain a water tanker permit for tankers contain
ing one thousand (1,000) gallons or more upon the 
payment of a fee of twenty-five dollars ($25.00) for 
each and every load. Payment must be made pI;or 
to obtaining each load. 

(d) Designated hydrant. No water may be taken 
from any hydrant in the town without the town 
board designating the specific hydrant from which 
the water may be obtained. 

(e) Schedule. No water may be obtained from 
any hydrant except between the hours of 8:30 
a.m. and 4:30 p.m ., Monday through Friday, un
less Wl;tten penllission is obtained from the water/ 
wastewater superintendent's office in the town. 
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(I) Bachflow prevention. All hydrant users must 
use a reduced-pressure-zone backflow preventer 
or maintain a physical air gap between their 
tanker and the town water system. 

(g) Permit denial. The town reserves the ri ght 
to deny permits to any applicant who has violated 
this section, whose use JUay create an undue risk 
to the water system of the town or in the event of 
any water shortage in the town . 
(L.L. No. 12 of 1989, § 1) 

Sec. 23-4. Meters_ 

(a) Use required; damage to m.eters. No water 
service shall be given to any person except through 
a meter which may be purchased froJU the town or 
a town approved meter. After the meter is at
tached, any damage which such meter may sus
tain resulting from the carelessness of the owner, 
agent or tenant or from the neglect of any of them 
to properly secure and protect the same, or any 
damage that may result Ii'om allowing the meter 
o become frozen or to be injured by hot water 01' 

team, or Ii'om any other cause, shall be paid by 
,he owner on demand of the town . In case such 
payment is not so made, the water may be shut off 
Ii'om the premises and not turned on again until 
all charges are paid. Upon request of the property 
owner, the town will provide a written statement 
as to the bases of such charge. 

(b ) Meters one (1) inch or less in diametel: 

(1) Installation and maintenance. The town 
will install and maintain all meters up to 
and including one (1) inch in diameter. 
Meters sha ll be set as near as possible to 
the point of entry ofthe service connection 
pipe to the building and sha ll be kept 
unobstructed and easily accessible to town 
employees at all times. In cases where the 
town believes access is not adequate, it 
can by written notice compel the meter to 
be moved to a more accessible location. In 
cases where the customary location of the 
meter is distant Ii'om the property line of 
the premises or under such other circum
stances as deemed appropriate by the 
water/sewer maintenance departnlent, it 
may require the meter to be set in a pit or 
box approved by the water/sewer mainte-
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nance department at the expense of the 
consumer and located near the appropri
ate property line of the premises. Valves 
must be placed before and after the meter 
to facilitate service of meters as deemed 
appropriate by the water/sewer mainte
nance department. All proposed meter 
locations must be previously approved by 
the water/sewer maintenance department. 

(2) Testing. Meters may be tested by the 
water/sewer maintenance department at 
any time, and meters up to one ( 1) inch in 
diameter will be tested upon application 
of the consumer and the making of a 
deposit of twenty-five dollars ($25.00). If 
the meter shall test less than five (5) 
percent fast on full or half flow, the de
posit is to be forfeited to the town . If the 
meter tests more than five (5) percent 
fast, the meter ,viII be repaired or re
placed at town expense and the deposit 
returned. If a meter tests five (5) percent 
or more slow, the town shall , at its option, 
bill for the amount of water not previously 
billed for as a result of meter malfunction. 

(c) Meters greater than one (1) inch in diame
ter. 

(1) Installation and maintenance. The con
sumer will install , under the water/sewer 
department's supervision, and maintain 
all meters of greater than two inch in 
diameter. Said installations shall be pro
vided with a valved bypass around the 
meter and valved spur pipe on the build
ing side of the meter for test purposes. In 
cases where the customary location of the 
meter is distant from the property line of 
the premises or unde1' such other circum
stances as deemed appropriate by the 
water/sewer maintenance department, it 
may require the meter to be set in a pit or 
box approved by the water/sewer mainte
nance department, at the expense of the 
consumer and located near the appropri
ate property line of the premises. Valves 
must be placed before and after the meter 
to facilitate service of meters as deemed 
approp1;ate by the water/sewer mainte
nance department. The design of such 
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special meter settings and location shall 
be submitted to the waterlsewer mainte
nance department for approval before con
struction is undertaken by the consumer. 
The consumer will replace at his expense 
defective parts in improperly operating 
meters, including meters damaged by vir
tue of any reason enumerated in subsec
tion (a) hereof, and will at his expense 
replace meters that have worn out or are 
not capable of being repaired. No meter 
may be removed, for any cause, without 
written permission from the town. 

(2) Testing. The town water/sewer mainte
nance department wi11 from time to time 
test meters larger than one (1 ) inch in 
diameter to determ ine their accuracy. In 
the event that an owner shall request 
additional testing, the same shall be pro
vided by the water/sewer maintenance 
department and paid for by the consumer 
in an amount established and modified 
from t ime to time by resolution of the 
town board. If any test of a meter larger 
than one (1) inch in diameter shall show 
that meter to be reading more than three 
(3) percent slow by normal town testing 
standards, then that meter shall be deemed 
to be malfunctioning and shall be subject 
to repair as described in subsection (c)( l ) 
of this section . The town shall a lso, at its 
option, bill for the amount of water previ
ously not billed for as a r esult of meter 
malfunction . 

(3) Charges. A meter testing charge based on 
meter size shall be charged upon com
mencement of billings for water service 
for all meters la rger than one (1) inch in 
diameter. This cha rge, which shall be based 
upon the size of the meter, shall be estab
lished and modified from time to time for 
each size meter by resolution of the town 
board. 

(d) Fail"re to registel: If any meter becomes 
damaged and fails to register, or if the same 
registers improperly, the user will be charged at 
consumption to be determined by the town based 
on the best information available to it. 
(L.L. No.3 of 2008, § 4) 
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Sec. 23-5. Fees. 

(a) This section sets forth a schedule offees to 
be charged by the town water department as 
listed on a nnexed schedul e A. 

(b) The said schedule of fees may be amended 
by resolution of the town board from t ime to time 
as necessary. 

(c) In the event of a conflict between any of the 
other provis ions of this Code, and this section, the 
charges li sted in this section shall prevail. 

(d) The determination of the water superinten
dent as the existence of any "emergency" shall be 
binding. 

SCHEDULE A 

Seruice Fee 
Ref 
Gode 

Meter test 
rtp, to 1" I $50.00 deposi t I 23·4 
Ph to 2" I S100.00 deposit.' 1 23-4 

Frozen meter 
':f.' or less 23-4 

Crew hours M- F 7:00 $50.00 and cost of me- 23·4 
a.m. to 3:30 p.m. ter 
After hours 5100.00 and cost of me- 23·4 

ter 
1" or greater 
Crew hours M-F 7:00 S50.00 and cost of me- 23-4 
a.m. to 3:30 p.m. ter 
After hours $100.00 and cost-oCme- 23·4 

ter 
New water service 
:y~" $) ,475.00 and cost of 23-26 

meter 
I" $1,625.00 and cost of 23·26 

meter 
> ] " Time and materials 

'I'urn waler on/off 
Crew hours M- F 7:00 No charge 
a.m. to 3:30 p.m. 
After hours $100.00 

ServicelIatera l inspections 
Crew hours M- F 7:00 No charge 
a.m. to 3:30 p.m. 
Aner hours $100.00 

Street laps Time and materia ls 
l-!ydrant repairs due to colli - Time and materials 
sJOn 
Hydrant flow test $100.00 
Delinquent backflow test S50.00 fine and water 23-24 

termination:! 
Delinquent account \Vater termination3 

Tax liens on account S100.00 filing fee 
Returned check $20.00 
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Service Fee 
Ref. 

Code 
Non-emergency ca ll out 
after hours 

$100.00 

Sewer call out No charge 
Account change/modification $25.00.' 

1 Meter will be tested at office and may be witness by 
cuslomer. If meter is: 

8. Accurate, lawn wi ll retain deposil. 

h. Under-registering by more then three (3) percent., 
town will retain deposit. 

c. Over-registering by morc lhan three (3) percent, 
town will credit customer account for deposit and 
over usage amount for that quarter. 

2 One hundred dollar ($100.00) fce for delinquent backflow 
test. Backflow tesls must be done by the anniversary date of 
the previous test and be received by the watcr office no later 
than thirty (30) days after lest. All fines and fees mus t he 
paid before service is restored. 

3 One hundred dollar ($100.00) fee for water termination. An 
account will be considered delinquent afi.er two (2) consec
utive quarters of no payment or one thousand dollars 
($1,000.00), wh ichever comes first. Partial payments may be 
accepted without water termination at the discretion of the 
water superintendent as long as the account is nol delin
quent.. 

.; \¥here the customer has both se rvices, all fees generated by 
this charge shall be divided equally between the water and 
sewer fund s. 

(L.L. No.1 of2010, §§ I, II ; L.L. No.5 of2014, § 1) 

Sec. 23-6. Procedures for the discontinu
ance of water service. 

(a) Purpose. Pursuant to t he applicable section 
of the Town Law and other statutes, the 'Ibwn 
Board of the 'Ibwn of Vestal, (the "town board" and 
"town" respectively) does hereby establish and set 
forth the following rules and regulations govern
ing the discontinuance of water service. 

(b) Title. This section shall be known and cited 
as "A Local Law Amending Chapter 23 of the 
'Ibwn Code of 'Ibwn of Vestal by adding a new 
Section 23-6, Establishing and Setti ng Forth Pro
cedures for the Disconti nuance of Water Service 
in the Town of Vestal, Broome County, New York." 

(e) Applicability. These regulations sha ll apply 
to all water djstricts of the town now or hereafter 
established and to the customers t hereof. 
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(d ) Discontinuan.ce of seruice. 

0) General ru les. Water service may be dis
continued by the water district for any of 
the followi ng reasons: 

a. Use of water other than as repre
sented in the customer's application , 
or through branch connections on 
the street side of the meter or place 
reserved t herefore. 

b. Willful waste of water through Im
proper and imperfect pipes, or by 
any other means . 

c. Damaging 01' molesting a ny main , 
service line, seal meter, or any other 
property or installation of t he dis
trict. 

d. Nonpayment or delinquency of bills 
for water or services r endered by t he 
district. 

e. Failure to abide by the terms of 
payment arrangements. 

f. Cross-connecting pipes carrying wa
ter suppli ed by t he district with any 
other source of supply, or with any 
apparatus which may endanger the 
quality of t he district's water supply 
without proper devised and prior ap· 
proval. 

g. Refusal of reasonable access to t he 
property for the purpose of reading, 
repairing, testi ng or removing me
ters or inspecting water piping and 
other fi xtures. 

h . For violation of the rules of the wa
ter department as set for th in the 
rules and regul ations, violations of 
t his Code, state or federal law. 

I. For failure to repai r lea king service 
lines after notice. 

If any building is razed , moved or aba n
don ed, it will be t he responsibi lity of the 
owner 01' the authority which req ujres 
s uch razi ng, moving or abandonment by 
virt ue of public improvement to not ify t he 
water department to remove the water 
meter. The owner may be required to 
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discontinue the laleral line at the curb 
box by physically removing the service 
line connection at the curb box, under the 
supervision of the water department-

(2) When for any reason the use of a service is 
discontinued, such service shall be shu t 
offat the curb cock, and if thi s section has 
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§ 23-6 
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not been complied with, such service may 
be so shut off, and all expense connected 
therewith shall he borne by the owner and 
chargeable against the property at which 
such service was discontinued regardless 
of whether or not such owner owned such 
property at the time that such service was 
discontinued. If the owner refuses to re
imburse the water department for service 
so rendered, the water will not be restored 
until payment is made. 

(e) Shutting off water. 

(1) Right of water district. Water may be shut 
off by the water department from any 
service or main for the purpose of making 
or constructing new work or making re
pairs in the water system, or for enforce
ment of payment or moneys or charges 
due to the water district and for other 
matters in accordance with the rules and 
regulations set forth in this section or in 
order to enforce compliance therewith. In 
case of making or constructing new work 
or in making repairs, the right is reserved 
to shut off the water from any consumer 
without notice for as long a period as may 
be necessary. 

(2) a. An account is deemed delinquent 
when there is no activity (payments) 
for two (2) consecutive quarters or 
one thousand dollars ($1,000.00), 
whichever occurs first. 

b. When an account is delinquent a 
letter is sent to the customer with 
notification that the account is delin
quent and allowing fifteen (15) busi
ness days for payment arrangements 
to be made. 

c. If after the allowable fifteen (15) 
days no payment is received or con
tact is made for payment arrange
ments a water shutoff notice with 

. the shut off date is posted on the 
front door of the property. 

d. If after the notice has been posted 
for three (3) business days no pay
ment is made or contact is made for 
payment arrangements the water ser-
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vice is turned off and a one hundred 
dollar ($100.00) fee is placed on the 
account. Water service will not be 
reinstated until the account is paid 
<including the one hundred dollar 
($100.00) fee) or payment arrange
ments are made to pay the full 
amount due, including the one hun
dred dollar ($100.00) fee, at the dis
cretion of the water superintendent. 

It is understood and agreed, however, 
that the water district shall not be liable 
for any damage which may result to any 
person or premises from the shutting off 
of the water from any main or service for 
any purpose whatever in cases where no 
notice is given. 

(3) Compliance with rules required before 
service restored; charge for turning on 
water. Whenever the water supply has 
been shut off for a failure to comply with 
these rules and regulations, it shall not 
again be turned on, except by the water 
department, until compliance is made with 
these rules and regulations in the matter 
and payment made by the owner of the 
premises concerned to the water district 
of all expenses incurred by the depart
ment in so shutting off such water supply. 
A charge of one hundred dollars ($100.00) 
will be made for turning on water, which 
must be paid in advance. 

(I) Appeal of water superintendent's decision. 
Any person, firm or corporation adversely af
fected by a decision of the water superintendent 
may appeal the same in writing within ten (10) 
days to the town board. 

(g) Penalties. The violation of any of the provi
sions of this section is an offense, and any person 
violating any provisions of this section shall be 
subject to a fine not exceeding fifty dollars ($50.00) 
or imprisonment not exceeding fifteen (15) days 
or both. In addition to the above provided penal
ties, the town may maintain an action or proceed
ing in the name of the town in a court of compe
tent jurisdiction to compel compliance with or to 
restrain by injunction, the violation of this sec
tion. 
(L.L. No.5 of 2010, §§ 1-7) 
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Secs. 23·7-23·20. Reserved. 

ARTICLE II. WATER MAIN 
INSTALLATION 

Sec. 23·21. Purpose. 

The purpose of this article is to establish pro· 
visions governing installation of water mains, 
service connections, water meters, fire lines, lat
eral connections, together with specifications there
for, and for other related matters appertaining 
thereto, to be effective throughout the town in all 
existing water districts and extensions thereof 
and in additional districts or extensions of dis· 
tricts hereafter established by the town. 
<Code 1966, § 42·1) 

Sec. 23·22. Approval of materials. 

All pipes, valves and other materials used in 
the installation of water mains shall be as ap· 
proved by the water superintendent or the town 
board. 
(Code 1966, § 42·2; L.L. No.2 of 2000, § 5) 

Sec. 23·23. Procedure generally. 

(a) No installation of water mains shall be 
commenced by the contractor or other persons 
making the installation until the proposed instal
lations are plotted by the water superintendent 
on three (3) maps furnished by the contractor, and 
stamped approved by the water superintendent; 
one (1) map to be on the job ofinstallation, one (1) 
for the water superintendent and one (1) for the 
town board file. 

(b) All installations shall be made under the 
supervision of the water superintendent and must 
be approved by the water superintendent or by an 
authorized representative of the water district 
before covering. 

(c) All water mains must be laid fifteen (15) 
feet from property line and all lines to be laid at a 
depth of not less than five (5) feet. 

(d) All lines must be tested at not less than one 
hundred (100) pounds' pressure before ditch is 
backfilled. 
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(e) All lines must be tamped by hand on both 
sides of pipe and to a depth of two (2) inches above 
pipe before ditch is backfilled by bulldozer. 

(D Hydrants must be installed every five hun· 
dred (500) feet. All hydrant laterals must be 
gated. Where hydrants are installed in hardpan 
or clay, they must be filled in around them with 
gravel to a depth six (6) inches above the drain 
ports of the hydrant. All hydrants to be set in the 
street six (6) feet from the property on the side the 
property line is extended. 

(g) For sanitation purposes the chemical cal
cium hypochloride shall be used in each length of 
pipe laid. The line shall be charged and allowed to 
stand for twelve (12) hours. Upon completion the 
line should be flushed under supervision of autho
rized water district representative. 

(h) All hydrants and fittings must be properly 
braced. 

(i) At a three·way intersection of pipes, three 
(3) valves shall be installed. 

(j) At a four-way intersection of pipes, four (4) 
valves shall be installed. 

(k) A valve must be installed on every one 
thousand (1,000) feet of line. 
(Code 1966, § 42·3; L.L. No.2 of 2000, § 5) 

Sec. 23·24. Additional rules, regulations. 

(a) Connections into existing mains of Consol
idated Water District No.1 will only be made by 
an authorized representative of the water district 
and by no other person. When connections are 
made into an existing main, the contractor or 
other person making the installation must notifY 
the property owners and/or residents in the im
mediate area of the connection to be made that 
there will be no water service during the time of 
the work. If water service is to be withheld for a 
period in excess of one (1) hour, then and in that 
event, the contractor must provide temporary 
service to the properties thus affected. 

(b) All ditches must be guarded day and night, 
until safe , to protect the public and maintained 
for one (1) year by the contractor after installa· 
tion. Certificates of public liability insurance must 
be filed with the water district before work is 
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begun, indemnifYing Consolidated Water District 
No.1 andlor the town from all personal injury or 
property damage claims arising in connection 
with the work. 

(c) After completion of work, the contractor or 
subcontractor must furni sh the water department 
a profile map showing complete installation. The 
map must show the location of water mains, 
valves and hydrants. with correct size of main, 
valves, and hydrants, also the total footage ofline, 
type offittings used and correct number of valves 
and hydrants installed, together witb other data 
as may he required. 

(d) All work in connection with the installation 
of the water mains shall be done in a workman
like manner and in accordance with all applicable 
rules, regulations, ordinances and laws, of Con
solidated Water District No. 1 andlor the town 
andlor the county andlor the state. 

(e) All commercial water services must be pro
tected from cross connection from the public wa
ter supply (as per part 5 of the New York State 
Sanitary Code) in the following manner: 

(1) Installing a device designed to protect the 
public water supply from the hazard posed 
by the water use a t that location. The 
degree of hazard posed shall be deter
mined by the Broome County Health De
partment. Any commercial water service 
not having a device installed may be dis
connected until brought into compliance. 

(2) All devices will be installed as close to the 
water service connection to the public 
water supply as possible. All devices shall 
be approved by the water superintendent, 
town engineer, Broome County Depart
ment of Health engineer and state depart
ment of health engineer. All plans for 
these devices shall be submitted to the 
water department for review. Any devices 
require the stamp of a New York State 
licensed engineer or architect and New 
York State hea lth department approval 
prior to installation. 

(3) All devices must be tested annually by a 
New York State certified backflow preven
tion device tester. In addition, all devices 
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must be rebuilt every five (5) years. All 
reports of the results shall be submitted 
to the town water superintendent. Any 
commercial customers not conforming to 
the above requirements shall be subject to 
a [jne of fifty dollars ($50.00) per billing 
period. In addition, the water service may 
be terminated until it is brought into 
compliance. 

(4) After backflow devices are installed, the 
customer is responsible for containing in
ternal backflow. 

(f) If residential property has a use that is 
considered commercial, this property must com
ply with the above section (e). 
(Code 1966, § 42-4; L.L. No.2 of 2000, § 5) 

Sec. 23-25. Water meters. 

(a) A property owner or occupant shall during 
any reasonable hour permit the entrance on the 
premises of a duly authorized representative for 
repair andlor testing and shall permit the en
trance on the premises of the representative for 
the purpose of reading and/or inspecting a water 
meter. 

(b) It shall be the responsibility of every prop
erty owner or occupant to keep water meters in an 
accessible location where the authorized represen
tative may conveniently inspect, read or remove 
the water meter. 

(c) If a water meter cannot be inspected andlor 
read and/or removed with convenience, the owner 
or occupant of the property will be notified by a 
duly authorized representative of the water dis
trict to correct the existing condition with regard 
to the water meter. If the owner or occupant fails 
or neglects to correct the condition as specified by 
the duly authorized representative of the water 
district, the water district shall discontinue water 
service to the property until such time as compli
ance is made with the direction of the represen
tative. 

(d) All water services shall be provided with 
shutoffs on both sides of the meter to allow access 
to remove or repair the meter. 
(Code 1966, § 42-5; L.L. No.2 of 2000, § 5) 
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Sec. 23-26. Connection charges. 

The town board by resolution shall set the 
charges to be made by all water districts in the 
town for connection from property to a water 
main in the public street or proposed public street 
in accordance with such rules and regulations as 
shall be promulgated by the town board for the 
water districts within the town. 
(Code 1966, § 42-7; L.L. No.2 of1989, § 1; L.L. No. 
2 of 2000, § 5; L.L. No.8 of 2006, § 1) 

Sec. 23-27. Work to be d one by subdividers. 

A subdivider on receiving a permit from the 
town water superintendent shall be allowed to 
connect from a water main in a proposed public 
street. This right is only given to a subdivider a nd 
to no other person. The subdivider must use 
materia ls and meters as a pproved by the water 
superintendent in installing the water connec
tions. The cost of the permit is one hundred fifty 
dollars ($150.00). Such cost includes the cost of 
the water meter and the installation thereof. 
(Code 1966, § 42-7A; L.L. No.2 of 1989, § 1) 

Secs. 23-28---23-40. Reserved. 

ARTICLE lli. EXTENSIONS 

Sec. 23-41. Application. 

This article shall govern all extensions of all 
water districts within the town after January 12, 
1966, where a petition has been filed requesting 
an extension of water district. 
(Res. (1) of 1-12-66) 

Sec. 23-42. Residential exten sions-Fee es
tablished. 

Where public water facilities are installed in 
public streets and available to a residential exten
sion of district without further expense for con
nection thereto by the petitioner, the district shall 
charge the petitioner the sum of three hundred 
dollars ($300.00) for each residential lot or pro
posed residential lot within the extension, plus a 
sum equal to five dollars ($5.00) per year for each 
year beginning January I , 1960 for each residen-
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tial lot or proposed residential lot situated in the 
extension. Residential lots shall have maximum 
frontage of one hundred twenty-five (125) feet. 
(Res. (1) of 1-12·66, § 1) 

Sec. 23-43. Same-Petitioner's expense. 

Where a proposed residential extension of wa
ter district is to install its own public water 
distribution system within the proposed exten
sion at the petitioner's expense or extension ex
pense (assessment), the district shall charge the 
petitioner a sum equal to five dollars ($5.00) for 
each acre thereof in the extension for each year 
since January I, 1960. 
(Res. (1) of 1-12-66, § 2) 

Sec. 23-44. Agricultural districts. 

The provisions of sections 23-42 and 23-43 
sh all a lso apply to agricult ural districts as desig
n ated under chapter 24. 
(Res. (1) of 1-12-66, § 5) 

1532 

Sec. 23-45. Nonresidential extensions-Fee 
established. 

Where public water facilities are installed in 
public streets and available to a commercial or 
industrial extension without further expense for 
connection thereto by the petition er, the district 
sh all charge the petitioner the sum of five hun
dred dollars ($500.00) for each commercial or 
industrial lot within said extension, plus a sum 
equal to five dollars ($5.00) per year for each year 
beginning January I , 1960, for each acre thereof 
in the extension for each year since January 1, 
1960. 
(Res. (1) of 1-12-66, § 3) 

Sec. 23-46. Same-Separate determination. 

The town board sh all make a separate deter
mination based upon relevant facts and circUID
stances in the event a proposed extension of water 
district is to include commercial andlor industrial 
properties within the extension, where the im
provements petitioned for are to be installed 
either at the petitioner's expense or at extension 
expense (special assessment). 
(Res. (1) of 1-12-66, § 4) 
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Sec. 23-47. Deposit to utility account. 

All moneys received from payments made to a 
water district pursuant to the provisions of this 
article shall be deposited by the supervisor in the 
utility account for the water district or as the 
town board may direct. 
(Res_ (1) of 1-12-66, § 6) 

Sec. 23-48. Annual assessments. 

After the establishment of an extension to a 
water district, a property owner therein shall 
thereafter pay the annual district-wide ad va
lorem assessments for both maintenance and debt 
reduction as shall be determined and levied by 
the town board, acting for and on behalf of the 
water district_ 
(Res_ (1) of 1-12-66, § 7) 
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ARTICLE I. IN GENERAL 

Sec. 24-1. Definitions. 

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

Abattoir means an establishment where ani
mals are butchered; a slaughterhouse. 

Accessory building means a detached subordi
nate building, the use of which is customarily 
incidental to that of a principal building and 
located on the same lot with the principal build
ing. 

Accessory use means a use customarily inciden
tal and subordinate to the principal use and 
located on the same lot with the principal use. 

Administrative officer means the town officer 
designated by the town board to administer and 
enforce this chapter, and his deputies and assis
tants appointed by the town board. 

Adult means a person who has attained the age 
of eighteen (18) years. 

Adult bookstore means an establishment hav
ing as a significant portion of its stock in trade 
books, film, magazines and other periodicals which 
are distinguished or characterized by an empha
sis on depicting or describing sexual conduct or 
specified anatomical areas. 

Adult cabaret means an establishment devoted 
to adult entertainment, either with or without a 
liquor license, presenting material whether live, 
mechanical, electronic, or by other technological 
means, distinguished or characterized by its em
phasis on matter depicting, describing or relating 
to sexual activities or anatomical areas, including 
cabarets that feature topless dancers, nude danc
ers, go-go dancers, strippers, male or female im
personators, or similar entertainers for observa
tion by patrons. 

Adult entertainment business means an adult 
bookstore, an adult mini motion picture theater, 
an adult motion picture arcade, an adult motion 
picture theater, or an adult cabaret. 

Adult mini motion picture theater means an 
enclosed building with a capacity ofless than fifty 
(50) persons used for presenting material distin
guished or characterized by an emphasis on de
picting or describing sexual conduct or specified 
anatomical areas. 

Adult motion picture arcade means any place 
to which the public is permitted or invited wherein 
coin- or slug-operated or electronically, electri
cally or mechanically controlled still or motion 
picture machines, projectors or other image
producing devices are maintained to show images 
to five (5) or fewer persons per machine at anyone 
(1) time, and where the images so displayed are 
distinguished or characterized by an emphasis on 
depicting or describing sexual conduct or specified 
anatomical areas. 

Adult motion picture theater means an en
closed building with a capacity of fifty (50) or 
more persons used for presenting material distin
guished or characterized by an emphasis on de
picting or describing sexual conduct or specified 
anatomical areas. 

Animal grooming establishment shall mean a 
business where the activity is the cosmetic care of 
dogs or cats, consisting of bathing, hair and nail 
clipping/cutting and other superficial non-medi
cal care. Animals are allowed to remain onsite for 
not more than five (5) hours in any 24-hour 
period. 

Building or structure means a structure having 
a roof supported by columns or walls. 

Building, front line of and side line of means 
the line of that face of the building nearest the 
front line of the lot or the side of the lot. This face 
includes bay windows, roofs, overhangs or projec
tions, covered porches whether enclosed or unen
closed, or any projections thereof, which are over 
fifty (50) square feet in area. 

Building, principal means a building in which 
the principal use of the lot, on which it is located, 
is conducted. 

Buildings, unit group means two (2) or more 
main buildings on anyone (1) zoning lot, such as 
a church, hospital, institution, school or residen
tial group of structures. 
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Commercial harboring means, with reference 
to dogs, the boarding or raising of dogs with the 
intent of selling the dogs, charging a fee or ulti
mately receiving monetary remuneration for the 
boarding or raising. 

Commercial training and care of dogs means 
the training, care and grooming of dogs for com
mercial purposes. 

Common elements includes, with reference to a 
condominium, the following, unless otherwise pro
vided in a declaration filed pursuant to section 
339-e of the Real Property Law: 

(1) The land on which the building is located. 

(2) The foundations, columns, girders, beams, 
supports, main walls, roofs, walls, corri
dors, lobbies, stairs, stairways, fire es
capes and entrances and exits of the build
ing. 

(3) The basements, cellars, yards, gardens, 
recreational or community facilities, park
ing areas and storage spaces. 

(4) The premis~s for the lodging or use of 
janitors and other persons employed for 
the operation of the property .. 

(5) Central and appurtenant installations for 
services such as power, light, gas, hot and 
cold water, heating, refrigeration, air con
ditioning and incinerating. 

(6) The elevators, escalators, tanks, pumps, 
motors, fans, compressors, ducts and, in 
general, all apparatus and installations 
existing for common use. 

(7) Such facilities as may be designated as 
common elements in the declaration. 

(8) All other parts of the property necessary 
or convenient to its existence, mainte
nance and safety, or normally in common 
use. 

Condominium means a form of ownership by 
which a person holds title in fee simple absolute 
to a unit of residential property and, in addition, 
an interest in common elements associated with 
the building in which the unit of residential 
property is located. 

Container storage shall consist of tractor trailer 
type trailers, sea boxes, vehicles or any other 
premanufactured container, either open or en
closed, which primary use is for the storage of 
materials, supplies inventory or products. 

Coverage means the percentage of the plot or 
lot area covered by the building area. 

dB(A) means the sound level in decibel~ deter
mined by the A-weighting of a sound level meter 
meeting ANSI S 1.4, 1971 "Specifications for 
Sound Level Meters." 

Decibel means a unit of measurement of the 
intensity Ooudness) of sound. Sound level meters 
which are employed to measure the intensity of 
sound are calibrated in decibels. 

Development permit means a building permit 
andlor permit for the grading, filling, excavating 
and development of a lot or any structure. 

Dog boarding establishment shall mean a busi
ness where the business or portion thereof is 
boarding dogs. 

Dog kennel means a structure used for the 
commercial harboring of more than three (3) dogs 
that are more than six (6) months old. 

Dwelling, multiple means a building contain
ing three (3) or more dwelling units. 

Dwelling, one-family means a building contain
ing one (1) dwelling unit. 

Dwelling, two-family means a building contain
ing two (2) dwelling units. 

Dwelling unit means a building or portion 
thereof providing complete housekeeping facili
ties for one (1) family. 

Electrical distribution substation means a place, 
with or without a building, where equipment is 
assembled and designated to receive energy from 
a high-voltage distribution supply system, so as to 
convert it to a form suitable for local distribution 
and to distribute the energy to feeders through 
switching equipment designed to protect the ser
vice from the effects of faults. 
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Family means: 

(1) Any number of persons occupying a single 
dwelling unit, related by blood, marriage 
or legal adoption, living and cooking to
gether as a single housekeeping unit. 

(2) Any number of persons occupying a single 
dwelling unit, not exceeding five (5) adults 
living and cooking together as a single 
housekeeping unit where all were not 
related by blood, marriage or legal adop
tion. 
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(3) Notwithstanding the provisions ofsubsec
tion (2) of this definition, a group of unre
lated persons numbering more than five 
(5) shall be considered a "family: upon a 
determination by the zoning board of ap. 
peals that the group is the functional 
equivalent of a family pursuant to the 
standards enumerated in subsection (1) 
herein. This presumption may be rebut
ted and the non-related individuals may 
be considered the functional equivalent of 
a "family" for the purposes of this article 
by the zoning board of appeals if such 
group of individuals exhibits one (1) or 
more characteristics consistent with the 
purposes of zoning restrictions in residen
tial districts. 

(4) In determining whether a group of more 
than five (5) unrelated persons consti
tutes a "family" for the purpose of occupy
ing a dwelling unit, as provided for in 
subsection (3) of this definition, the zon
ing board of appeals shall utilize the stan
dards enumerated in subsection (1) in 
making said determination. Before mak
ing a determination under this subsec
tion, the zoning board of appeals shall 
hold a public hearing, after public notice. 
Said application shall be on a form pro
vided by the zoning board of appeals ac
companied by the required fee. 

(5) In making a determination under subsec
tion (4), the zoning board of appeals shall 
find that: 

a. The group is one which in theory, 
size, appearance and structure re
sembles a traditional "family" unit. 

b. The group is one which will live and 
cook together as a single housekeep. 
ing unit. 

c. The group is of a permanent nature 
and is neither a framework for tran
sient or seasonal living nor merely 
an association or relationship which 
is transient. 

d. In no case shall a dwelling be occu
pied by more than two (2) adults to a 
conventional bedroom. 
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e. All other requirements of this local 
law regarding the use and occupancy 
of dwelling units shall be complied 
with. 

f. Any determination under this sub
section shall be limited to the status 
of a particular group as a family and 
shall not be interpreted as authoriz
ing any other use, occupancy or ac
tivity. 

g. In making any such determination, 
the board of appeals may impose 
such conditions and safeguards as 
the board of appeals shall deem nec
essary or advisable in order to main
tain the stability and character of 
the neighborhood and protect the 
public health, safety and welfare, 
including but not limited to ingress, 
egress, lighting, off-street parking 
and screening. 

(6) Persons occupying group quarters such as 
a dormitory, fraternity or sorority house 
or a seminary shall not be considered a 
"family". 

(7) Occupancy by two (2) or more illegal aliens 
shall be prescriptive evidence of a viola
tion of this section. 

Farm means any parcel of land which is used 
for the raising of agricultural products or the 
keeping of poultry, fowl, livestock or other domes
tic animals, including necessary farm structures 
and the storage for farm equipment. 

Grade, mean finished means the average grade 
level of the ground measured at the front wall of 
the building. 

Gross floor area means all habitable space as 
measured on exterior walls of a building. 

Home occupation means any use customarily 
conducted entirely within a dwelling and carried 
on only by residents thereof, which use is clearly 
incidental and secondary to the·use of the dwell
ing for dwelling purposes and does not change the 
character thereof, if no external evidence of such 
occupation and limited to one-half the gross floor 
area of one (1) floor of the principal structure. 
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Hospital does not include a home for the men
tally defective or an animal hospital. 

Junkyard means the storage of junk, rags, 
scrap paper, salvage automobile parts, used build
ing material and similar uses. 

Lawn and I or landscape area shall be the lawn 
and such area consisting of existing or native 
trees, lawn, properly maintained vegetation, shrubs 
andlor new plantings in sufficient quantity, type 
and size as determined by the town planning 
board, or in the case of a special permit, the town 
board, consistent with any standards provided 
herein. 

Living area means that area comprised of the 
enclosed, year-round occupied living accommoda
tions within a residence, exclusive of basements, 
garages, open porches, screened porches, patios 
and awning overhangs. 

Loading space means an off-street space, area 
or berth with an appropriate means of access to 
the street or way, intended for the temporary 
parking of a vehicle while loading or unloading 
merchandise or materials. 

Lot means a parcel of land occupied or capable 
of being occupied by a building and accessory 
buildings andlor uses, including such open spaces 
as are required by chapter law. 

Lot area means the total horizontal area in
cluded within the lot lines. 

Lot, corner means a lot situated at the inter
section of two (2) or more public streets or public 
highways. 

Lot depth means the mean horizontal distance 
between the front and rear lot lines measured 
along the median between the two (2) side lot 
lines. 

Lot line, front means the lot line which abuts 
on a public street or a public highway. On a corner 
lot, the front lot line is the lot line abutting a 
public street or highway designated by the owner 
as the front lot line. 

Lot width means the mean horizontal distance 
measured at right angles to its depth between 
side lines. 

Supp. No. 24 

Mobile home means a structure, transportable 
in one or more sections, which, in the traveling 
mode, is eight (8) body feet or more in width or 
forty (40) body feet or more in length, or, when 
erected on site, is three hundred twenty (320) or 
more square feet, and which is built on a perma
nent chassis and designed to be used as a dwell
ing with or without a permanent foundation when 
connected to the required utilities, and includes 
the plumbing, heating, air conditioning and elec
trical systems contained therein and constructed 
in accordance with Department of Housing Urban 
Development Manufactured Home Constructions 
and Safety Standards, 24 CFR. 

Mobile home park means a parcel ofland under 
single ownership which has been planned and 
improved for the placement of mobile homes for 
nontransient use. 

Modular home means a dwelling, constructed 
in one (1) or more parts on a site other than the 
site of erection and conveyed to the site of erection 
in one (1) or more parts, which is assembled at the 
site of erection and placed on a permanent foun
dation which meets all of the requirements of the 
New York State Uniform Fire Prevention and 
Building Code and all other requirements for 
dwellings in RA-l and RA-2 one-and two-family 
residential districts, and which was not designed 
by the manufacturer with the intent of it being 
moved from place to place. 

Nonconforming building means a building or 
structure, or portion thereof, lawfully existing on 
the effective date of this chapter or subsequent 
amendment hereto, which does not completely 
conform to the provisions applicable in the dis
trict in which it is located. 

Nonconforming use means a use of land or of a 
building, or portion thereof, lawfully existing on 
the effective date of this chapter or subsequent 
amendment hereto, which does not completely 
conform to the uses permitted in the district in 
which it is located. 

1586 

Noxious matter means material which is capa
ble of causing injury to living organisms by chem
ical reaction or is capable of causing detrimental 
effects upon the psychological, social or economic 
well-being of individuals. 
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Occupied includes the status of being desig
nated, intended or arranged for occupancy. 

Parking space, off-street means an off-street 
space, area or berth with an appropriate means of 
vehicular access to a street, intended for the 
temporary storage of vehicles. 

Particulate matter means material which is 
suspended in or discharged into the atmosphere 
in finely divided form as a liquid or solid at 
atmospheric pressure and temperature. 

Performance standard means a criterion estab
lished to control noise; odor; smoke; toxic, noxious 
or particulate matter; vibration; fire and explo
sive hazards; and glare or heat generated by or 
inherent in uses of land or buildings. 

Plot includes the word "lot." 

Public utility structure means a building, struc
ture or lot used for or in connection with the 
transmission, distribution or regulation of water, 
gas, electric, telephone or other public utility 
service by a municipal corporation or by a corpo
ration subject to regulation by a state andlor 
federal regulatory agency. 

Quarry, sand pit, gravel pit, topsoil stripping 
means a lot, plot or portion thereof used for the 
purpose of extracting stone, sand, gravel andlor 
topsoil for sale, exclusive of the process of excava
tion and grading a lot preparatory to the construc
tion of a building. 

Residential office district is a district created to 
encourage the preservation of residential struc
tures currently existing in the town, but with a 
limited expansion of the types of uses which can 
be conducted in such structures. Speciflcally, this 
district is designed to allow limited uses in exist
ing residential structures in areas where critical 
buffers with established neighborhoods and resi
dents must be maintained. 

Ringelmann Chart means the chart that is 
described in the United State Bureau of Mines 
Information Circular No. 6888, and on which are 
illustrated graduated shades of grey for use in 
estimating the light-obscuring capacity of smoke. 
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Ringelmann number means the number of the 
area on the Ringelmann Chart that coincides 
most nearly with the visual density of smoke 
emission. 

Sea boxes are a manufactured container, simi
lar in appearance to a tractor type trailer which in 
design were not constructed with wheels, and 
were designed as a container vessel to be trans
ported by a truck, tractor, railroad car, ship, boat 
barge, jet or airplane. 

Setback means the distance in feet from the lot 
lines to the principal or accessory buildings re
quired to be maintained free from improvement 
or use other than to promote the aesthetic quali
ties of the property or for ingress or egress thereto. 

Sexual conduct includes the following: 

(1) The fondling or other touching of human 
genitals, pubic region, buttocks or female 
breasts. 

(2) Ultimate sex acts, normal or perverted, 
actual or simulated, including intercourse, 
oral copulation, sodomy. 

(3) Masturbation. 

Slwpping plaza means a parcel of not less than 
ten (10) acres used for commercial purposes and 
having buildings used for commercial purposes of 
not less than eighty thousand (80,000) square 
feet. 

Sound level meter means an instrument stan
dardized by the American Standards Association 
for measurement of intensity of sound calibrated 
in decibels. 

Specified anatomical areas includes human 
genitals, pubic region, buttocks and female breasts 
below a point immediately above the top of the 
areola. 

Story means that portion of a building included 
between the surface of any floor and the surface of 
the floor next above it, or if there be no floor above 
it, then the space between any floor and the 
ceiling next above it. 

Story, half means a story under the gable, hip 
or gambrel roof, the wall plates of which on at 
least two (2) opposite interior walls are not more 
than two (2) feet above the floor of such. 
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Subdivision or subdivide means the division of 
any parcel ofland into four (4) or more lots, plots 
or sites or other division of land for immediate or 
future sale or for building development or a lesser 
number of lots if a new street is created. 

7bwnhouse means a building consisting of a 
series of one-family attached dwelling units hav
ing common party walls between each dwelling 
unit, which unit may be separately owned. 

'lractor trailer type trailers shall be any size of 
trailer either open or enclosed originally designed 
as a transport vehicle to be hauled by a truck or 
tractor. 

Trailer means a travel or recreational trailer. 

Trailer. recreational means any of the follow
ing: 

(1) Recreational travel trailer. A recreational 
travel trailer is a vehicular, movable struc
ture built on a chassis, designed as a 
temporary dwelling for travel, recreation 
and vacation and licensed by the state. 

(2) Recreational pickup coach. A recreational 
pickup coach is a structure designed to be 
mounted on a truck chassis for use as a 
temporary dwelling for travel, recreation 
or vacation. 

(3) Recreational motor home. A recreational 
mobile home is a movable, temporary dwell
ing to be used for travel, recreation and 
vacation constructed as an integral part 
of the self-propelled vehicle. 

(4) Recreational camping trailer. A recre
ational camping trailer is a canvas, fold
ing structure, mounted on wheels and 
designed for travel, recreation and vaca
tion use. 

Trailer park, recreational means any site, lot, 
field or tract of ground upon which two (2) or more 
trailers are placed other than for sales or storage 
purposes; shall include any building, structure, 
tent, vehicle or enclosure used or intended to be 
used as a part of the equipment of such park. A 
trailer park is intended to serve transients utiliz
ing a travel or recreational trailer. 

Supp. No. 24 

Transitional buffer strip shall be the undevel
oped lot area, lawn area or landscaped area of a 
parcel or lot which is not zoned RA-l, RA-2, RC or 
RR that adjoins a parcel or lot with such a zoning 
designation or which is actually being used for 
residential purposes. These buffer strips shall 
consist of existing or native trees, lawn, properly 
maintained vegetation, shrubs andlor new plant
ings in sufficient quantity, type and size as deter
mined by the town planning board, or in the case 
of a special permit, the town board, consistent 
with any standards provided herein, to be neces
sary to effectively preserve a separation from any 
adjoining residential district or property. 

Transitional neighborhood district is a district 
allowed to create additional non-residential uses 
where preservation and protection of adjacent or 
surrounding residential areas is a factor but where 
existing development or topographic features al
lows for the promotion of additional non-residen
tial uses without adversely impacting the general 
residential. character of the area. 

Undeveloped lot area shall be the portion of a 
lot or parcel that is not occupied or covered by 
buildings, paved area or areas utilized for park
ing, driveways or driving lanes. 

Unit of residential property or residential unit 
means, with reference to a condominium, a part of 
the property intended for any type of residential 
use, and with an exit to a public street or highway 
or to a common element or elements leading to a 
public street or highway. The term may include 
an appurtenance such as a garage and other 

. parking space, storage room, balcony, terrace and 
patio. 

Vehicle is any auto, car, truck, van, motorcycle, 
recreational trailer, motor home, boat, snowmo
bile, all-terrain vehicle, tractor or semi-trailer, 
etc., whether or not the vehicle is self-propelled. 

Vehicle service means any activity, whether or 
not conducted for profit, engaged in repairing, 
washing, storing, painting or servicing autos, or 
selling and installing or inserting into autos any 
auto fuel, lubricant, part or accessory. Such activ
ities shall not constitute a vehicle service if con
ducted solely on autos belonging to persons own
ing or having an interest in the parcel of land. 
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Vehicle service station means a lot and/or struc
ture used for vehicle service. 

Yard means an open space on the same lot with 
a building, unoccupied and unobstructed from the 
ground upward except as otherwise provided in 
this chapter. 

Yard, rear means a yard extending across the 
full width of a lot and lying between a rear lot line 
of the lot and the nearest line of the principal 
building. 

Yard, side means a yard between a side lot line 
of a lot and the nearest line of the principal 
building and extending from the front yard to the 
rear yard. 
(Code 1966, §§ 44-II-1, 44-II-2, 44-IV-4(K), 44-XI
l1(A), 44-XI-13, 44-XI-14; L.L. No.4 of 1996, § 1; 
L.L. No.3 of 1997, §§ 1, 2; L.L. No.7 of 1997, § 1; 
L.L. No. 10 of 2000, § 1; L.L. No. 1 of 2003, § 1; 
L.L. No.3 of 2011, § 1) 

Cross reference-Definitions and rules of construction 
generally, § 1, 2. 

Sec. 24-2. Purpose. 

This ch~pter has been established in order to 
encourage the most appropriate use of land, con
serve the value of property, and promote the 
health, safety, morals and general welfare of the 
community; to regulate the location, use and 
occupancy of buildings and the use of land for 
trade, industry, residence and other uses; to reg
ulate and limit the height and bulk of buildings 
and other structures; to regulate and determine 
the area of yards and other open spaces; to 
regulate the density of population and for such 
purpose, to divide the town into districts; to 
provide for its enforcement and administration; 
and to prescribe penalties for the violation of its 
provisions. 
(Code 1966, § 44-1-1) 

Sec. 24-8. Interpretation. 

In interpreting and applying the provisions of 
this chapter, they shall be held to be the minimum 
requirements for the promotion of the public 
safety, health, convenience, comfort, prosperity 
and general welfare. It is not intended by this 
chapter, including all amendments thereto, to 
interfere with or abrogate or annul easements, 
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covenants or other agreements between parties; 
provided, however, that where this chapter, in
cluding all amendments thereto, imposes a greater 
restriction upon heights of buildings or requires 
larger open spaces than are required by other 
laws, regulations, rules or permits, or by ease
ments, covenants or agreements, the provisions of 
this chapter shall govern. 
(Code 1966, § 44-XIX-:l) 

Sec. 24-4. Compliance. 

Except as otherwise provided in this chapter: 

(1) No building or land shall be used or 
occupied and no building or part thereof 
shall be erected, moved or altered except 
in conformity with the provisions of this 
chapter for the district in which it is 
located. 

(2) Any parcel of land with an area or a width 
ofless than that prescribed for a lot in the 
district in which such lot is situated, which 
at the time of adoption of this chapter was 
under one (1) ownership and when the 
owner thereof owns no adjoining land, 
may be used as a lot for any purpose 
permitted in the district without obtain
ing a variance from the zoning board of 
appeals, provided that all other regula
tions prescribed for the district by this 
chapter shall be complied with. It is the 
intent of this chapter that improvements 
constructed in violation of preexisting zon
ing ordinances or zoning local laws shall 
still be in violation of this chapter unless 
improvements conform in all respects to 
this chapter. 

(Code 1966, § 44-III-4) 

Sec. 24-5. Violations and penalties. 

(a) A violation of this chapter is an offense, 
punishable by a fine not exceeding three hundred 
fifty dollars ($350.00) or imprisonment for a pe
riod not to exceed six (6) months, or both for 
conviction of a first offense; for conviction of a 
second offense both of which were committed 
within a period of five (5) years, punishable by a 
fine not less than three hundred fifty dollars 
($350.00) nor more than seven hundred dollars 
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($700.00) or imprisonment for a period not to 
exceed six (6) months, or both; and, upon convic
tion for a third or subsequent offense all of which 
were committed within a period of five (5) years, 
punishable by a fine not less than seven hundred 
dollars ($700.00) nor more than one thousand 
dollars (1,000.00) or imprisonment for a period 
not to exceed six (6) months, or both. However, for 
the purpose of conferring jurisdiction upon courts 
and judicial officers generally, violations of this 
chapter shall be deemed misdemeanors and for 
such purpose only all provisions oflaw relating to 
misdemeanors shall apply to such violations. Each 
week's continued violation shall constitute a sep
arate additional violation. 

(b) In case any building or structure is erected, 
constructed, reconstructed, altered, converted or 
maintained, or any building, structure or land is 
used, or any land is divided into lots, blocks, or 
sites in violation of this chapter, the proper local 
authorities of the town, in addition to other rem
edies, may institute any appropriate action or 
proceedings to prevent such unlawful erection, 
construction, reconstruction, alteration, conver
sion, maintenance, use or division of land, to 
restrain, correct or abate the violation, to prevent 
the occupancy of the building, structure, or land 
or to prevent any illegal act, conduct, business or 
use in or about the premises. Upon the failure or 
refusal of the proper local officer, board or body of 
the town to institute any such appropriate action 
or proceeding for a period of ten (10) days after 
written request by a resident taxpayer of the town 
so to proceed, any three (3) taxpayers of the town 
residing in the district wherein the violation 
exists, who are jointly or severally aggrieved by 
the violation, may institute such appropriate ac
tion or proceeding in like manner as such local 
officer, board or body of the town is authorized to 
do. 
(Code 1966, § 44-XVIII-1) 

State law reference-Similar provisions, 'lbwn Law, § 268. 

Sees. 24-6-24-20. Reserved. 

Supp. No. 42 

ARTICLE II. ADMINISTRATION AND 
ENFORCEMENT 

DMSION 1. GENERALLY 

Sec. 24-21. Enforcing official. 

(a) This chapter shall be enforced by the ad
ministrative officer or deputy administrative offi
cer or other designated official who shall be ap
pointed by the town board. No development or use 
permit or certification of occupancy shall be is
sued by him except in compliance with the provi
sions of this chapter. 

(b) The enforcing official, as noted above, shall 
have the authority to compel compliance of any of 
the terms, conditions and restrictions of approv
als issued to properties, property owners, opera
tors, managers or other controlling administrator 
of any property, by the town board, planning 
board or zoning board of appeals, for site plan 
review, variance appeals, special permits or other 
approvals. 
(Code 1966, § 44-IX-l; L.L. No.7 of 2004, § I) 

Sec. 24-22. Certification of existing use. 

A certificate of existing use may be issued by 
the administrative officer upon the request of the 
owner certifying that the existing use of the 
premises is lawful either as permitted under the 
provisions of this chapter or as a nonconforming 
use. 
(Code 1966, § 44-IX-5) 

Sec. 24-23. Home occupation permits. 

1590 

No home occupation shall be hereafter com
menced or initiated until a permit has been is
sued by an administrative officer or other desig
nated officer appointed by the town board. Prior 
to the issuance of a permit, an application shall be 
filed with the administrative officer, setting forth 
in detail the nature and description of the occu
pation. A fee of ten dollars ($10.00) shall accom
pany the application filed with the administrative 
officer in accordance with the provisions of this 
section. 
(Code 1966, § 44-IX-6) 
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Sec. 24-24. Alternate planning board and 
zoning board of appeals mem
bers. 

(a) Definitions. 

Alternate member means an individual ap
pointed by the town board to serve on the town 
planning board or the town zoning board of ap
peals when a regular member is unable to partic
ipate on an application or matter before the 
respective board, as provided herein. 

Member means an individual appointed by the 
town board to serve on the town planning board 
or the town zoning board of appeals pursuant to 
the provisions oftbe loca1law or ordinance which 
first established such planning board or zoning 
board of appeals. 

Planning board means the planning board of 
the town as established by the town board by local 
law or ordinance, pursuant to the provisions of 
section 271 of the Thwn Law. 

Zoning board of appeals means the zoning 
board of appeals ofthe town as established by the 
town board by local law or ordinance, pursuant to 
the provisions of section 267 of the 'lbwn Law. 

(b) Autlwrization I effect. 

(1) The town board hereby enacts this local 
law to provide a process for appointing 
"alternate" members to its planning board 
and zoning board of appeals. These indi
viduals would serve when members are 
absent or unable to participate on an 
application or matter before the respec
tive board. 

(2) Alternate members of the planning board 
or zoning board of appeals shall be ap
pointed by the town board or other duly 
authorized appointing authority, for a term 
of five (5) years. 

(3) The chairperson of the planning board or 
zoning board of appeals may designate an 
alternate to substitute for a member when 
such member is unable to participate on 
an application or matter before the board. 
When so designated, the alternate mem
ber shall possess all the powers and re
sponsibilities of such member of the board. 

Such designation shall be entered into the 
minutes of the initial planning board or 
zoning board of appeals meeting at which 
the substitution is made. 

(4) All provisions of state law relating to 
planning board and zoning board of ap
peals member eligibility, vacancy in office, 
removal, compatibility of office and ser
vice on other boards, as well as any pro
visions of a local lawllocal ordinance re
lating to training, continuing education, 
compensation and attendance, shall also 
apply to alternate members. 

(L.L. No.4 of 2006, §§ 3, 4) 
Editor's Dote-Local Law No. 4 of 2006. §§ 3. 4, adopted 

May 10, 2006. did not specify manner of inclusion; hence. 
inclusion 88 § 24-24 is at the discretion of the editor. 

Sees. 24-25-24.35. Reserved. 

DMSION 2. AMENDMENTS· 

Sec. 2~. Generall~ 
(a) The town board may, from time to time, on 

its own motion or on petition in accordance with 
the applicable provisions of the Municipal Home 

.gtate law refenDce-Zoning amendments, Tbwn Law, 
§265. 
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Rule Law, after public notice and hearing, amend, 
supplement, change, modify or repeal this chap
ter. The petitioner shall pay a fee of two hundred 
dollars ($200.00). 

(b) Notice of public hearing shall be published 
in the official newspaper of the town at least five 
(5) days before the date of public hearing. The 
notice shall contain an abstract of the 10ca1law, 
and when a parcel is being rezoned to a different 
classification, the tax map number of the parcel 
and such other additional information as may be 
appropriate. 

(c) After adoption, the 10ca1law shall be filed 
with the secretary of state and published by the 
secretary of state in accordance with the Munici
pal Home Rule Law. 

(d) At the time of the public hearing on any 
zoning which is in regard to rezoning of any 
premises within the town to any classification 
other than RA-l one-family residence district, 
there must be presented to the town board an 
affidavit stating that, not earlier than twenty (20) 
days nor later than ten (10) days prior to such 
hearing, written notice of the proposed rezoning 
has been mailed to the owners of the property 
within five hundred (500) feet of the premises to 
be rezoned, as the names and addresses appear 
on the last completed assessment roll, and listing 
all the names of the persons to whom the notice 
was mailed. The affidavit must be presented by 
the person seeking the rezoning, and if the rezon
ing is on the motion of the town board, such an 
affidavit must be presented by the town clerk. 
(Code 1966, § 44-XlI-1(AHI); L.L. No.4 of 1988, 
§ 1; L.L. No.8 of 1997, § 1) 

Sec. 24-37. Information required on applica
tions. 

(a) In addition to any other information re
quired by this chapter, all applications for a 
zoning change to RA-1 one-family residence dis
trict, RA-2 one and two-family residence district, 
RC multiple residence district, RR rural residence 
district, C-1 general shopping district, C-2 com
munity businesses district, CD commercial devel
opment district, I industrial district, or lD indus
trial development district shall supply the town 
board six (6) paper prints of the rezoning applica-
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tion map. These prints shall be submitted with 
the petition for rezoning. The map shall indicate 
the following: 

(1) Boundary survey data. 

(2) 'Ibpographic contours. 

(3) Existing drainage features (e.g., culverts, 
marshes, ponds and streams). 

(4) Special site conditions (e.g., easements, 
power lines and structures). 

(5) Zoning district boundary (new and exist
ing). 

(6) Relationship to the comprehensive plan 
for the area. 

(7) Proposed street and block layout, parking 
driveways and building locations with ref
erence to surrounding properties and street 
patterns. 

(8) Proposed utilities and special district 
boundaries. 

(9) Proposed grades for site, including streets, 
utilities and drainage. 

(10) Key map; general location in town. 

(b) Any of the above required information may 
be waived by the town board on petition of the 
applicant or on its own motion. 
(Code 1966, § 44-XII-HE» 

Sec. 24-38. Sewerage requirements for re
zoning. 

1591 

(a) No property shall be rezoned from RR rural 
residence district to any classification unless, 
either: 

(1) Public sewer has been extended across 
the frontage of the property along any 
existing or proposed street or proposed 
extension of any street; or 

(2) A performance bond is given to the town 
in amount determined by the town engi
neer to be sufficient to cover the cost of 
extending the public sewer across the 
frontage of the property along any exist
ing or proposed street or proposed exten
sion of any street; and the petition recites 
that the bond has been presented to the 
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town pursuant to this section, and that a 
copy thereof is attached to the petition; or 

(3) The petition contains a covenant which 
states that pursuant to this section that 
the property will be subdivided and will 
be developed only in compliance with the 
town subdivision regulations and the re
quirements of the town planning board. 
No parcel or any part thereof which has 
been rezoned pursuant to this subsection 
shall be developed without compliance. 

(b) Where the rezoning is pursuant to the 
requirements of paragraph (a)(2) or (a)(3) of this 
section, a copy of the petition and of any perfor
mance bond shall be filed or recorded in the 
county clerk's office to place prospective purchas
ers on notice of such bond or commitment. Upon 
the conveyance of any property rezoned pursuant 
to paragraph (a)(2) of this section, the grantee 
shall give a performance bond to the town in an 
amount as determined by the town engineer which 
bond shall be filed or recorded in the county 
clerk's office. Upon receipt of the bond the prior 
bond shall be returned to the person who posted it 
or exchanged for a new bond where a portion of 
the property is retained by the grantee. 

(c) The town may require an increase in the 
amount of any performance bond given pursuant 
to this section at any time the town engineer 
certifies that an increase is required. A copy of the 
new bond shall be recorded in the county clerk's 
office. 

(d) Any performance bond given under this 
section shall be written by a company licensed by 
the state to engage in the business of writing such 
bonds and shall be in a form satisfactory to the 
town attorney. 

(e) The town board, by a resolution stating the 
reasons therefor and approved by at least four (4) 
affirmative votes, may waive all or any part of the 
requirements of this section as to all or any part of 
any parcel. 
(Code 1966, § 44-XII-2) 

Sees. 24-39-24-47. Reserved. 

Supp.No.25 

DIVISION 3. ZONING BOARD OF APPEALS, 
APPEALS VARIANCES; AND SPECIAL USE 

PERMITS· 

Sec. 2448. Creation, appointment and orga
nization. 

(a) Pursuant to the applicable provisions of the 
'lbwn Law, there is hereby established a zoning 
board of appeals oftive (5) members appointed by 
the town board. 

(b) The zoning board of appeals, consistent 
with applicable provisions of the 1bwn Law, shall 
determine its own rules of conduct and procedure. 
(Code 1966, § 44-X-l) 

Sec. 2449. General functions. 

The zoning board of appeals, consistent with 
applicable provisions of the 'lbwn Law shall hear 
and decide all appeals from and review any order, 
requirement, decision or determination made by 
any administrative official charged with the en
forcement of this chapter, including the interpre
tation of this chapter. It shall also hear and decide 
all matters referred to it or upon which it is to 
pass under this chapter or any other loca1law. 
(Code 1966, § 44-X-2(A» 

Sec. 25-50. Fee for public hearing. 

If a public hearing is required before a special 
pennit orvariance or interpretation can be granted, 
or made by the zoning board of appeals, a fee of 
fifty dollars ($50.00) shall be paid upon the mak
ing of the application for same for the purpose of 
defraying the expense of processing. 
(Code 1966, § 44-X-2(E); L.L. No.8 of 1997, § 3) 

Sec. 24-51. Variances on appeal. 

(a) Where there are practical difficulties or 
unnecessary hardships in the way of carrying out 
the strict letter of this chapter, the zoning board 
of appeals shall have the power in passing upon 
appeals, to vary or modify the application of any 
of the provisions of this chapter relating to the 
use, construction or alteration of buildings or 
structures or the use of land so that the spirit of 

·Cross reference-Notice of public meetings, § 2·2. 
State law reference-Board of appeals, 'lbwn Law, § 267. 
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this chapter shall be observed. public safety and 
welfare secured and substantial justice done. A 
petitioner who wishes to be granted a use or an 
area variance must show practical difficulties and 
unnecessary hardships before the zoning board of 
appeals may grant a use or area variance. 

(b) If the zoning board of appeals grants a 
variance. the variance must be subject to the 
following provisions: 

(1) If the variance is not utilized within four 
(4) months of the granting. then the vari
ance shall be revoked and a new petition 
must be filed. 

(2) If the variance is utilized but the property 
on which it is located is not used. or is 
vacant for a period of one (1) year or the 
property is used but the variance ceases 
to be used for a period of one (1) year. the 
variance shall cease. 

(Code 1966. § 44-X-2(B» 

Sec. 24-52. Special use permits. 

(a) When. in the judgment of the zoning board 
of appeals. the public convenience and welfare 
will be substantially served and the appropriate 
use of neighboring property will not be injured 
thereby. the zoning board of appeals may. in 
appropriate and specific cases. after public notice 
and hearing and subject to appropriate conditions 
and safeguards. grant a permit whenever it is 
provided in this chapter that approval of the 
zoning board of appeals is required. or refuse to 
grant the same where such action is justified. 
Such special use permit shall be used only in 
accordance with the following: 

(1) The special use shall comply with all 
applicable provisions of this chapter for 
the district within which it is to be lo
cated. except as waived by the zoning 
board of appeals. 

(2) The special use shall comply with the 
standards set forth for the special use in 
article V. division 2 of this chapter. 

(3) The special use shall comply with any 
conditions deemed necessary by the zon
ing board of appeals (e.g.. access roads. 
fences. landscaping) in order to protect 
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the value of adjacent properties and pro
mote the orderly development of the sur
rounding area. 

(4) If a special permit is not used within four 
(4) months of its granting. the permit 
shall be revoked and a new petition must 
be filed. 

(5) If the special permit is used but the prop
erty on which it is located is not used for a 
period of one (1) year. or the property is 
used but the special permit ceases to be 
used for a period of one (1) year. the 
special permit shall cease. 

(6) The permit is a personal right of the 
applicant and shall not be conveyed or 
transferred to another person. 

(b) The zoning board of appeals shall have 
authority to issue special permits for rural lots in 
accordance with section 24-183. 
(Code 1966, § 44-X-2(C), (0» 

Sees. 24-iS-24-60. Reserved. 

DIVISION 4. NONCONFORMING USES 

Sec. 24-61. Continuation of buildings, struc
tures and uses. 

The lawful use of any building or the use of 
land existing at the time of the adoption of this 
chapter may be continued, although such use or 
building may not conform with the provisions of 
this chapter. except as otherwise provided in this 
chapter. 
(Code 1966. § 44-V-l) 

Sec. 24-62. Changes. 

1593 

A nonconforming use may not be changed to a 
more intensive nonconforming use, nor shall a 
conforming use be changed to a nonconforming 
use. Any nonconforming use when changed to a 
conforming use shall not thereafter be changed 
back to a nonconforming use. 
(Code 1966. § 44-V-2) 

Rev. 08/2015 Up to and Including Supp. #48



§ 24-63 VESTAL CODE 

Sec. 24-63. Abandonment or discontinuance. 

Whenever a nonconforming use has been aban
doned or discontinued for a period of one (1) year, 
any future use shall be in conformity with the 
provisions of this chapter. 
(Code 1966, § 44-X-3) 

Sec. 24-64. Existing lots and subdivisions. 

Any subdivision now recorded in the county 
clerkls office in which lot width or area is less 
than the residential district requirements in which 
it is placed shall remain as it is. However, no 
two-family house shall be erected on a lot having 
less than one hundred (100) feet of frontage and 
twelve thousand five hundred (12,500) square 
feet of area. All of the nonconforming uses must 
meet the requirements of the county health de
partment as to adequate area and conditions to 
provide for proper sanitary disposal. However, for 
the purposes of section 24-183, paragraph (bX1), 
only and despite contrary language in section 
24-4, a parcel shall be presumed to be in single 
and separate ownership without looking to the 
ownership of adjacent properties, if the instru
ment creating such separate parcel was recorded 
in the county clerk's office on or before March 15, 
1971. If two (2) or more contiguous parcels are 
reconveyed, after March 15, 1971, so as to create 
one (1) parcel, and a copy of the instrument is 
recorded in the county clerk's office, then the 
parcels shall, for the purpose of this section, be 
considered a single and separate ownership from 
March 15, 1971. 
(Code 1966, § 44-V-4) 

Sec. 24-65. Structures under construction. 

Structures under construction for a designated 
nonconforming use, for which a building permit 
has been applied, may be completed according to 
the plans therefor within one (1) year after the 
effective date of this chapter or an amendment 
thereto for the designated uses to be made thereof: 
(Code 1966, § 44-XVI-l) 

Secs. 2"'66-24-72. Reserved. 

Supp. No. 25 

DMSION 5. BUILDING PERMIT, 
DEVELOPMENT PERMIT OR USE PERMIT; 

CERTIFICATE OF OCCUPANCY 

Part A General Provisions 

Sec. 24·73. Permits generally. 

(a) A building permit or development permit or 
use permit must be obtained prior to the com
mencement of any excavation, construction or 
development whatever upon any site in any dis
trict. Such permit is to be issued by the adminis
trative officer of the town. All applications for 
permits must be on forms furnished by the town 
which shall require the following information: 

(1) The nature of the permit sought and the 
intended use of the site. 

(2) A layout or plot plan showing the exact 
size and location on the lot of any building 
and/or accessory buildings, with dimen
sions given together with a layout of all 
proposed excavation and construction. 

(3) The number and location of off-street park
ing and/or loading spaces and access 
thereto as set forth in this chapter for the 
use intended. 

(4) Such additional information as the admin
istrative officer, zoning board of appeals, 
planning board or town board shall re
quire. 

(b) Application fees for a building permit shall 
be prescribed from time to time by a Resolution of 
the town board. The prescribed fee shall accom
pany the application for the permit. 

(c) No permit shall be issued where the con
struction, alteration or use would be in violation 
of any provisions of this chapter, except upon a 
written order of the zoning board of appeals or 
town board. No permit shall be issued for any 
building located on a lot which does not adjoin a 
street or highway accepted and maintained by the 
town, county or state except as permitted in 
section 280 or 281 of the 'lbwn Law. 

(d) No permit shall be issued for construction, 
alteration or use on any premises which is not 
served by a public sewage disposal system and 
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public water distribution system until a prelimi
nary approval has been obtained. from the county 
health department for a private sewer system and 
private water supply system. 
(Code 1966, § 44-IX-2; L.L. No.9 of 2000, § 1) 

Sec. 24-74. Expiration of permit; extension. 

A permit required by this division shall be void 
at the expiration of one hundred. eighty (180) days 
after the date of issuance, unless approved work 
has reasonably progressed within such one
hundred.-eighty-day period. A permit may be re
newed once for an additional period of one hun
dred. eighty (180) days. 
(Code 1966, § 44-IX-3) 

Sec. 24-75. Certificate of occupancy. 

(a) A certificate of occupancy shall be applied 
for coincident with the application for a permit 
required by this division. The certificate of occu
pancy shall be issued by the administrative of
ficer when the completed structure and its in
tended use comply with all the provisions of this 
chapter. The certificate of occupancy shall be 
issued within ten (10) days from the date such 
erection or alteration is inspected and certified as 
complying with all the provisions of this chapter 
by the administrative officer. 

(b) A record of all certificates of occupancy 
shall be maintained by the administrative officer. 
Copies shall be furnished, upon request, to any 
person having a propriety or tenancy interest in 
the property affected. 

(c) No building shall be occupied. prior to the 
issuance of a certificate of occupancy by the ad
ministrative officer. However, for good cause shown 
where it is impossible to complete all plans for the 
building and the lot on which the building is 
located at a time when, in the opinion of the 
administrative officer, the building, or some por
tion thereof, is suitable for occupancy, the admin
istrative officer may issue a conditional certificate 
of occupancy which shall expire in a reasonable 
time, to be fixed by the administrative officer but 
not to exceed. eight (8) months. Such a conditional 

Supp. No. 28 1595 

certificate of occupancy shall be issued only upon 
the receipt of a swom affidavit therefor setting 
forth: 

(1) The extent to which the plans for the 
building and lot have been completed. 

(2) The portion of the building and lot which 
the applicant wishes to occupy prior to 
completion. 

(3) The reason why occupancy is necessary 
prior to completion. 

(4) The reason why plans cannot be com
pleted prior to occupancy. 

(5) The amount of time required for comple
tion of the plans. 

(6) The total amount of money expended. for 
construction as of the time of the applica
tion and the estimated cost of completing 
the plans. 

The sworn affidavit shall be accompanied by a 
bond in a form satisfactory to the town attorney 
conditioned upon completion of the plans for the 
building and lot prior to the expiration of any 
conditional certificate of occupancy which may be 
issued. The bond shall be payable to the town and 
shall be in an amount not less than one and 
one-half (11/2) times the estimated cost of complet
ing the construction as contained in the affidavit. 
If the administrative officer and the town engi
neer determine that the cost of completing con
struction according to the plans has been under
estimated in the application, they may estimate 
the cost of completing construction and prior to 
the issuance of a conditional certificate of occu
pancy a bond for one and one-half (11/2) times the 
estimate shall be filed with the town. 
(Code 1966, § 44-IX-4) 

Cross reference-Certificates of occupancy, § 5·26. 

Sees. 24-7~24-83. Reserved. 
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Part B. Site Plan Approval 

Sec. 24-84. Required. 

(a) A site plan shall be prepared. and reviewed 
by the pJanning board in accordance with this 
part prior to site development on any lot or lots or 
the issuance of any development permit. This 
does not apply to a development permit for: 

(1) A single-family detached house in any 
district where permitted. 

(2) A two-family house in an RA.-2 one-and 
two-family residential district. 

(b) No development permit shall be issued. for 
the erection or alteration of any building on any 
lot or tract of land contained in a residential 
subdivision containing three (3) or more building 
lots, or for a multiple residence to accommodate 
six (6) or more families, or for any construction in 
the C-1, C-2, CD, ID and I districts, except follow
ing the submission of a site plan approval to the 
planning board and in compliance with the site 
plan for such lot or plot as duly approved by the 
town board, in accordance with this part. 
(Code 1966, §§ 44-IV-1, 44-XIIT-1) 

Sec. 24-85. Contents. 

Prior to the issuance of a building permit, a site 
plan of such lot or tract at a scale of one (1) inch 
equals fifty (50) feet, or a scale less to the inch, 
including therein the following information, shall 
be submitted to the town planning board: 

(1) The use, location and dimensions of pro
posed building and open space. 

(2) The proposed layout of street and other 
vehicular circulation facilities, including 
the location and width of driveways on 
the site and access to the existing and 
prospective roads and highways. 

(3) The amount, location and dimensions of 
off-street parking and loading areas and 
access thereto. 

(4) The location and arrangement of any land
scaping and transitional areas as set forth 
in section 24-203. 

(5) A storm drainage plan as required in 
section 24-705. 

Supp. No. 28 

(6) A topographical map of the lot or tract on 
which a building or buildings are pro
posed to be constructed, prepared and 
certified by a professional engineer or 
land surveyor. 

(7) The appropriate planning board applica
tion fee. Fees shall be prescribed from 
time to time by resolution of the town 
board. 

(Code 1966, § 44-XIII-2; LL. No.8 of 2004, § TI) 

Sec. 24-86. Approval standards. 

(a) The planning board shall review a submit
ted site plan and additional information and shall 
deny, approve or approve with stated conditions. 
The review shall take into consideration achiev
ing, within limitations thereto, the following ob
jectives: 

(1) A harmonious relationship between such 
uses and uses located on adjacent proper
ties and adjacent districts with special 
regard to residential uses. 

(2) The maximum safety of vehicular ingress 
and egress from and to the site to existing 
and prospective streets and highways. 

(3) The maximum adequacy of interior circu
lation, parking, and loading facilities with 
particular attention to vehicular and pe
destrian safety. 

(4) The adequacy of transitionallandscsping 
and setbacks in regard to achieving max
imum compatibility and protection to ad
jacent residential districts. 

(b) Before granting site plan approval the plan
ning board shall obtain a written report from the 
town engineer in regard to the sufficiency of the 
storm drainage plan. A stormwater pollution pre
vention plan consistent with the requirements of 
chapter 6, article VI, divisions 1 and 2 shall be 
required for site plan approval. 

(c) Where the planning board finds that the 
minimum off-street parking and/or loading space 
requirements may be insufficient for the particu
lar use contemplated, the planning board may 
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require additional off-street parking and/or load
ing spaces to be provided before approving the 
site plans. 

(d) Should changes or additional facilities be 
requested by the planning board, final approval of 
the site plan shall be conditional upon the satis
factory compliance by the applicant with the 
changes or additional facilities. 

(e) Where the topographical map submitted by 
the petitioner shows existing grades on the lot or 
tract in excess of ten (10) percent (one (1) foot 
vertical for every ten (10) feet horizontal) the 
planning board shall not approve the final plans 
until the petitioner submits or complies with the 
following: 

(1) A proposed grading plan superimposed 
over existing topography showing that 
once construction is completed there will 
be no slope or slopes on the lot or tract 
greater than one (1) vertical on a three (3) 
horizontal. The planning board may ap
prove a slope with a maximum of one (1) 
vertical on a two (2) horizontal if ap
proved by the town engineer or may re
quire special slope plantings or soil retain
ing efforts such as cribbing. Existing slopes 
that will be undisturbed during construc
tion may be left in their natural condition 
if approved by the planning board. 

(2) When the construction of the building or 
buildings is completed, the finished grade 
shall form an appropriate part of the 
natural drainage area or some positive 
drainage system. 

(3) When the construction of the building or 
buildings is completed, all finished graded 
areas shall be prepared into a loose level 
seed bed, limed, fertilized and seeded in 
the following steps or in accordance with 
good landscaping practice: 

a. Apply ground limestone at the rate 
of one (1) ton per acre. 

b. Apply 5-10-5 fertilizer at the rate of 
six hundred (600) pounds per acre. 

c. Disc area to work limestone and 
fertilizer into the soil to a depth of at 
least three (3) inches. 

d. Smooth area with a smoothing har
row. 

e. Sow the following seed mixture, at 
the rate of one hundred (100) pounds 
per acre, in the following propor
tions: 

TYpe Pounds 

Timothy 
Kentucky blue grass 
Red top 
Perennial rye grass 
Alsike clover 
Wlld white clover 

f. Brush in seed lightly. 

g. Roll firm with ground roller. 

30 
25 
10 
30 
4 
1 

100 

(4) A performance bond in an amount to be 
established by the planning board, but 
not less than two thousand dollars 
($2,000.00), with a surety company cover
ing all of the above conditions is filed. The 
bond shall remain in full force and effect 
until certification of completion has been 
issued by the town engineer certifying 
that there is compliance with paragraphs 
(1), (2) and (3) above. 

(Code 1966, § 44XID-3; L.L. No. 7 of 2004, § II; 
L.L. No.3 of 2007) 

See. 24-87. Building permit issuance. 

Building permits shall be issued only in accor
dance with an approved site plan which shall be 
transmitted by the town planning board to the 
administrative officer. 
(Code 1966, § 44X1II-4) 

Sec. 24-88. Changes in approved plan. 

An applicant wishing to make any changes in 
an approved site plan shall reappear to obtain 
planning board approval and thereafter make 
application for a new building permit without 
additional charge therefore. 
(Code 1966, § 44-XID-5) 

Sees. 24-89-24-126. Reserved. 
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ARTICLE m. ESTABLISHMENT OF 
DISTRICTS; ZONING MAP· 

Sec. 24-126. Districts establisbed. 

The town is divided into the following districts: 

RA-1 One family Residential District 

RA-2 One and two-family Residential District 

RC Multiple Residence District 

RR Rural Residence District 

RO Residential Office District 

TN Transitional Neighborhood District 

TO Transitional Office 

C-1 General Shopping District 

C-2 Community Business District 

CD Commercial Development District 

I Industrial District 

ID Industrial Development District 

PDD Planned Development District 
(Code 1966, § 44-m-1(A); L.L. No.1 of 2003, § 1; 
L.L. No. 11 of 2004) 

Sec. 24-127. Zoning map-GeneraUy. 

The zoning districts are shown, defined and 
bounded on a map entitled "Thwn of Vestal Zoning 
Map" adopted contemporaneously with the local 
law from which this chapter is derived and certi
fied by the town clerk, which accompanies and 
which, with all explanatory matter hereon, is 
hereby made a part of this chapter. The town 
clerk, with the assistance of a civil engineer or 
such other qualified person as may be designated 
by the town board, shall make changes on the 
map as directed by the town board. The original of 
the map shall be filed in the office of the town 
clerk and shall be available for public inspection. 
(Code 1966, § 44-UI-1(B), (C» 

·8tate law reference-Districts authorized, 'Ibwn Law, 
§262. 

Sec. 24·128. Same-District boundaries. 

Where uncertainty exists with respect to the 
boundary of any district as shown on the town 
zoning map, the following provisions shall apply: 

(1) District boundary lines are either the 
centerlines of streets, highways or rail
roads or the boundary lines of tracts or 
lots or such lines extended, unless other
wise indicated. 

(2) Wherever a district boundary is indicated 
as approximately paralleling a street or 
highway centerline, the district boundary 
shall be interpreted as being parallel 
thereto and at such dimensions as shown 
on the zoning map. The depth of the strip 
shall be measured at right angles from 
the street or highway. If no distance is 
given, such dimensions shall be deter
mined by the use of the scale as set forth 
on the zoning map. 

(3) Where uncertainty exists in determining 
the precise location of any district bound
ary line, the zoning board of appeals shall 
interpret the intent and purpose of the 
zoning map. 

(Code 1966, § 44-m-2) 

Sec. 24-129. Lots in more than one district. 

Where a district boundary line divides a lot, 
the provisions for either portion of the lot may, at 
the owner's discretion, extend to the entire lot, 
but not more than twenty-five (25) feet beyond 
the boundary line of the district, except that this 
provision shall not apply so as to permit exten
sions of commercial or industrial boundary lines 
into any RA-1 or RA-2 district. 
(Code 1966, § 44-m-3; L.L. No.2 of 1992, § 1) 

Sees. 24·130-24-150. Reserved. 
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ARTICLE Iv. DISTRICT REGULATIONS 

DIVISION 1. GENERALLY 

Sec. 24-151. Permitted uses-Residential dis
tricts. 

The uses permitted in the districts listed below 
are as indicated. Uses not listed below are prohib
ited unless provided otherwise. In this table sym
bols have the following meanings: 

Symbol Meaning 

Prohibited. 
A Allowable upon obtaining a special permit from 

the administrative officer after a favorable rec
ommendation from the planning board. 

I Allowable as an accessory use. 
P Allowable as a use permitted by right. 
T Allowable upon obtaining a special permit from 

the town bo8rd. 
Z Allowable upon obtaining a special permit from 

the zoning board of appeals. 

RA-l RA·2 RC RR 

Abattoir and/or animal reduction 
works 
Accessory structures and uses cus-, 
tomarily incidental for farm pur
poses 
Accessory structures or uses, includ
ing detached private garage, garden 
house, greenhouse, toolliouse and 
similar uses, for residents only I 
Agricultural activity, livestock and 
farming 
Boarding house or rooming house 
Boarding and/or rooming house pro
viding accommodations, for not more 
than two (2) transient roomers, pro
vided that off-street parking 
requiremeats can be met P 
Boarding and/or rooming house pro
viding accommodations for not more 
than four (4) nontransient roomers 
and I?rovided that off· street parking 
requirements are met 
Cemetery 
Church and other place of worship, 
including Sunday school building 
and rectory, provided said lot has a 
minimum frontage of one hundred 
fifty (150) feet, a minimum depth of 
one hundred fifty (150) feet, and 
contains a minimum of twenty-two 
thousand nve hundred (22,500) 
square feet P 
Commercial radio and television 
transmission or receiving towers and 
facilities 
Condominium 

Supp. No. 42 

P 

P 

P P 

P 

T 

P 
p 

Z 

p 

Z 
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RA·l RA·2 RC RR 

Cultivation of plants and plantings, 
when conducted by the occupants of 
the premises and incidental to the 
principal use . P P 
Cultural facility (library, art gallery, 
museum, etc,) Z 
Customary home occupations I 
Detached garages and recreational 
facilities located to the rear of the 
principal building 
Electrical distribution substation and 
other public utility structures Z Z Z Z 
Eleemosynary institution Z Z Z 
Golf course (containing 9 holes or 
more) and/or country club Z 
Heliport T 
Institutional use Z Z Z 
Mobile home park T 
Multiple family dwelling P 
Normal forest management and wood 
lots I 
Not-for-profit camp T 
Nursin~ or convalescent home or 
sanitanum Z 
One-family detached dwelling P P P 
One·family detached modular home P P P 
Park, playground and other open 
recreational area when operated by 
the town P P P 
Philanthropic institution Z Z Z 
Public building P P 
Public elementarJ7 or secondary 
school; parochial school P P P P 
Public library, museum and other 
public building P 
Recreational or transient trailer park 
(minimum size 8 acres) T 
Removable roadside stand for the 
sale of agricultural products on the 
premises 
Residential dish antennas exceed-
ing six feet in diameter Z Z Z Z 
Swimming pool operated by a not-
for-profit corporation, religious cor-
poration or the owners of a multiple 
residence as an adjunct of a multi-
ple residence T T 
Temporary structure incidental to 
the development of land or to the 
erection of a permanent structure P P 
Tbwnhouse P 
'!\vo-family attached dwelling P 
'!\vo·family attached modular home P 
Two.family dwelling or modular 
~~ p 

(Code 1966, §§ 44-IV-2(A)-(D), 44-IV-3(AHC), 
44-IV-4(A)-{D), (K), 44-IV-5(A)-{D), 44-IV-2, 44-
XI-2(A), 44-XI-3(A), 44-XI-4, 44-XI-7(A), 44-XI-
9(A), (B), 44-XI-ll, 44-XI-12, 44-XI-15, 44-XI-
16(B), (C), 44-XI-19; L.L. No.8 of 1991, § 1) 
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Sec. 24·152. Same-Nonresidential districts. C-l C-2 CD I lD 

Electrical distribution substation and 
The uses permitted in the districts listed below other public utility structures Z Z Z Z z 

are as indicated. Uses not listed below are prohib- Funeral home P P P 

ited unless provided otherWise. In this table sym- General or professional office b~ld-
P P T T 

boIs have the following meanings: ing p 
Heliport T T T 

Symbol Meaning 
Hospital T 
Hotel or motel P P P 

Prohibited. Junkyard T 

A Allowable upon obtaining a special permit from Light manufacturing, processing or 
the administrative officer after a favorable rec- fabricating or other light industrial 
ommendation from the planning board. use T 

1 Allowable as an accessory use. Lodge and fraternal organization P P 
P Allowable as a use permitted by right. Manufacturing P Z 
'T Allowable upon obtaining a special permit from Mobile home and modular home sales 

the town board. and display P 
Z Allowable upon obtaining a special permit from Newspaper office and printing shop P P 

the zoning lioard of appeals. Outdoor storage of equipment, ma-
terials and supplies A A A A A 

C-l C-2 CD I lD Park or playground P P P 
Abattoir or animal reductio works T Philanthropic or eleemosynary insti-
Accesso,ry use or building customar- tution Z 
ily incidental to a primary use when Planned shopping center P P P 
located on the same lot; provided Public building P P P P P 
that no residential uses are allowed I I I I I Recreational trailer, trailer, mOOu-
Adult entertainment business T lar and mobile home sales and dis- ~ Animal grooming z z z z Z play Z 
Automotive and recreational trailer Research and combined manufactur-
sales and services P ing where at least twenty-five (25) 
Automobile storage and repair T percent of ~e gross floor area is 
Cemetery T used for research T p P 
Church or other place of worship, Research laboratory T T P P 
including Sunday school building Restaurant P P P T 
and rectory P P P Retail business or service not al-
CliniC, dental or medical P P P lowed in Col or C-2 district T T 
Commercial radio and television Retail business or service not other-
transmission or receiving towers and wise allowed in the district P 
facilities Z Z Z Z Z Retail business or service not other-
Commercial recreation T T wise allowed in the district, exclud-
Commercial recreation facilities, in- ing drive-in business P P 
eluding but not limited to miniature School conducted for profit P P P 
golf courses, pitch-and-putt courses, Theatre or concert hall P P Z 
driving ranges, rifle ranges, skating Truck terminal P Z 
rinks, archery ranges, pool halls, Vehicle service station or other busi-
bowling alleys ana other such com- ness dispensing gasoline T T T 
mercial activities Z Z Veterinarian's office and/or animal 
Container storage ,T T T T T hospital Z Z 
Contractor's yard arid equipment P Warehousing P Z 
Construction equipment sales, rental Wholesale business or service not 
and repair P P 

otherwise allowed in the district P P P 
Cultural facility (library, art gallery, 
museum) P P P RO TN 
Dog boarding Z 

, Dog kennel and/or commercial train- Retail sales-not to exceed 6,000 square T 
ing and care of dogs T T feet in gross floor area 
Drive-in business Z Z Clinic, dental or medical T P 
Drive-in movie Z General or professional office T P 

~ Drive-in restaurant P P Library, Art Gallery or Museum T P 
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School conducted for profit 
All uses permitted in RA-l district 
Home occupations and mixed uses 

Clinic, dental or medical 
General or professional office 
All uses permitted in RA-l district 
Home occupations and mixed uses 
Parking for abutting commercial uses 
within 200 feet 

RO 

P 
T 

TN 
T 

TO 
P 
P 
P 
T 
P 

P designates allowable by right with planning board andlor 
site plan approval. 
*T designates allowable only upon obtaining a special permit, 
*Any change in a specific use approved by special permit in 
the RO, TN' or TO districts shall be subject to a new review 
process by the town board: 
(Code 1966, §§ 44-IV-6(AHD), 44-IV-7(AHD), 
44-IV-8(A)-(D), 44-IV-9(A)-(D), 44-IV-10(A)
(C), I, 44-XI-2, 44-XI-3(A), 44-XI-5, 44-XI-6, 44-XI-
7(A), 44-XI-S, 44-XI-9(DHH), 44-XI-10, 44-XI-
11, 44-XI-13-44-XI-15, 44-XI-16(A), (DHF), 44-
XI-17, 44-XI-19, 44-XI-21; L.L. No.1 of 1993, § 1; 
L.L. No.4 of1996, § 2; L.L. No. 70f 1996, § 1; L.L. 
No.1 of2003, § 2; L.L. No. 11 of 2004, § 1; L.L. No. 
17 of 2006, § 1; L.L. No.6 of 2007, § 1; L.L. No.3 
of 2011, § 2) 

Sec. 24-153. Condominiums in RC district. 

(a) Scope. This section applies to condomini
ums in the RC district. 

(b) Accessory uses. The following accessory uses 
are pennitted in connection with the pennitted 
use of land for a condominium, with planning 
board approval: 

(1) Recreational facilities. 

(2) A clubhouse. 

(3) Health facilities and service facilities used 
in connection with and related to a condo
minium. 

(c) Lot, area and height restrictions. 

(1) There shall not be more than eight (S) 
residential units per acre ofland. 

(2) Each residential unit shall be set back at 
least fifty (50) feet from any street right
of-way, side or rear lot line. 

Supp. No. 42 1599 

(3) Each accessory building shall be set back 
at least twenty-five (25) feet from any 
principal building, flfty (50) feet from any 
front or side lot line and ten (10) feet from 
any rear lot line. 

(4) Each accessory building shall be under 
two (2) stories in height and shall not be 
in excess of twenty (20) feet in height. 

(5) All principal buildings shall be under three 
(3) stories in height and shall not be in 
excess of forty (40) feet in height. 

(6) In each residential unit there shall be a 
minimum living area per family of seven 
hundred fifty (750) square feet. 

(7) '!\vo (2) parking spaces shall be provided 
for each residential unit. 

(Code 1966, § 44-IV-4(K» 

Sec. 24·154. Customary home occupations. 

The following provisions apply to customary 
home occupations: 

(1) Customary home occupations permitted 
are: Office for insurance, engineer,. sur
veyor or real estate; dressmaker or seam
stress; music teacher limited to a single 
pupil at a time; photo studio; furniture 
restoring; radio and television repair; print
ing shop; janitorial service; dancing in
structor limited to three (3) pupils at a 
time; notary public; watch repair. 

(2) Home occupations not permitted are: An
imal training, treatment, boarding and 
care; sale or repair of gasoline or electric 
motors or vehicles of any description; ma
chine shop; tool rental; lawn mower sharp
ening and repair; sign painter; art dealers 
or antique shop; teaching of ceramics; dog 
nursery; boat, motor or trailer sales or 
repair; convalescent home. 

(3) Home occupations not specifically allowed 
in paragraph (1) above nor specifically 
disallowed in paragraph (2) above shall be 
allowed only by special penn it issued by 
the zoning board of appeals after a public 
hearing at which all interested citizens 
shall be afforded an opportunity to be 
heard. The permit shall be issued by the 
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zoning board of appeals upon its being 
satisfied that public convenience and wel
fare will be substantially served and that 
the appropriate use of neighboring prop
erty will not be injured thereby. 

(4) The occupation shall be conducted and 
operated only by members of the immedi
ate family residing in the premises. 

(5) Not more than one-half of the floor area of 
one (1) floor (including basement or cellar 
area) of the building is to be so used. 

(6) The owner must provide ingress and egress 
of the area used as a home occupation by 
an entrance from the front or side of the 
principal structure and not from the rear 
thereof. 

(7) No external evidence of such occupation 
shall be permitted, except signs as permit
ted by law. 

(Code 1966, §§ 44-IV-3(C), 44-IV-4(D» 

Sec. 24-155. Normal forest management and 
wood lots. 

The following provisions apply to normal forest 
management and wood lots are permitted when 
allowed as an accessory use: 

(1) Diseased trees and those trees infested by 
detrimental insects may be removed. 

(2) No open burning of brush or felled trees 
shall be permitted without a permit by 
the county health department. 

(3) Commercial harvesting for commercial 
anellor industrial use shall be subject to 
chapter 6, article V of this Code. 

(Code 1966, § 44-IV-5(D» 

Sec. 24-156. Removable roadside stands. 

The following provisions apply to removable 
roadside stands for the sale of agricultural prod
ucts on the premises, when permitted as an 
accessory use: 

(1) The stand shall not be located closer than 
twenty (20) feet to any lot line and shall 
not comprise a completely enclosed struc
ture. 

Supp. No. 42 

(2) Parking for three (3) cars shall be pro
vided on the lot for customers of the 
stand. 

(Code 1966, § 44-IV-5(D» 

Sees. 24-157-24·175. Reserved. 

DMSION 2. LOT, AREA AND HEIGHT 
LIMITATIONS 

Sec. 24·176. Setback restrictions when a 
property abuts two or more 
streets. 

Where property abuts two (2) or more streets, 
all buildings including principal and accessory 
buildings must have a setback of not less than 
thirty (30) feet from each street, except as other
wise provided with respect to principal buildings 
on comer lots. 
(Code 1966, § 44-VI-12) 

Sec. 24·177. Average of existing front yard 
setback. 

If the alignment' of existing buildings within 
one hundred (100) feet of each side of the lot in 
question, regardless of the district but within the 
same block and on the same side of the street, is 
nearer the street line than the setback line pre
scribed for the district, any building or structure 
may extend as near the street line as the average 
formed by the prescribed setback and such exist
ing alignment. 
(Code 1966, § 44-VI-7) 

1600 
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Sec. 24-178. Side yard setback for lot acijoin
ing residential district. 

When the property in a nonresidential district 
abuts on any residential district, a side yard set
back of not less than thirty (30) feet in width shall 
be required on that. side which adjoins the resi
dence district. 
(Code 1966, § 44-VI-8) 

Sec. 24-179. Height exceptions. 

The height limitations in this chapter shall not 
apply to chimneys, skylights, unoccupied archi
tectural designs of commercial buildings approved 
by the planning board, flagpoles or ventilators, 
nor towers or spires of churches or other public 
buildings; provided that for each foot by which 
the height permitted in the district is exceeded, 
the side, front and rear yard required in the dis
trict shall be each increased an additional foot. 
(Code 1966, § 44-VI-9; L.L. No.7 of 1991, § 1) 

Sec. 24-180. RA-l district. 

(a) Soope. This section applies to the RA-l district. 

(b) Lot limitatioruJ. 

(1) Minimum lot size. 

a. The minimum lot area is nine thou
sand (9,000) squ8re Ceet. Dwellings with 
a private sanitary sewer shall have such 
greater areas as may be required by 
section 24-704. 

b. The minimum lot frontage is seventy· 
five (75) feet, or seventy,-five (75) feet 
measured. at the thirty-foot front set- ' 
back line; provided such lot has a min
imum of fIfty (50) feet of frontage on 
the street. 

(2) Ma:cimum percentage of lot coverage. The 
maximum percentage of lot coverage is as 
follows: 

a. For a principal building. twenty·five 
(25) percent. 

b. For an accessory building. ten (10) 
percent. 

Supp. No. 8 

1601 

(3) Minimum yard dimensions. The minimum 
yard dimensions from lot lines to principal 
building are as follows: ' 

a. For the front yard, thirty (30) feet. 
b. For each side yard, seven (7) feet., On 

comer lot the side yard adjacent to the 
street shall not be less than twenty 

(20) feet in width. An accessory build-
ing shall observe a thirty-foot setback 
in the side yard. 

c. For the rear yard, thirty.five (35) feet. 
d. The minimum yard dimensions in Ceet 

from lot lines to principal building on 
corner lots shall be administered on 
the basis of a written election by the 
owner setting forth which side of his 
lot is to be considered the front. The 
written election must be filed with the 
adminjstrative officer. 

(4) Accessory building& The minimum dimen
sion from an accessory building to: 

a. The principal building is ten (10) feet 
in rear of principal building. 

b. Side lot lines is three (3) feet. On a 
corner lot the side yard adjacent to the 
street shall be not less than twenty 
(20) feet in width. Accessory buildings 
shall observe a" thirty-foot setback in 
such side yard. 

e. The rear lot line is three (3) feet. 

(e) Building limitations. Principal buildings shall 
not exceed: 

(1) TWo and one-half (21h) stories. 

(2) Forty (40) feet in height. 

(d) E%ceptions. 

(1) On a corner lot, the side yard adjacent to 
the street shall be not less than twenty (20) 
feet in width. Accessory buildings shall ob
serve a thirty-foot setback in the side yard. 

(2) Principal nonresidential ~ctures may be 
erected to a height greater th~n specified. 
provi~ that the front, rear "an..d side yards 
shall be increased by two (2) feet for each 

. ~ . 
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one (1) foot by which such building exceeds 
the maximum height limitations set forth, 
and provided that the maximum height does 
not exceed the height capabilities of the 
town's firefighting equipment. 

(Code 1966, § 44-IV-2(D)-(G» 

Sec. 24-181. RA·2 district. 

(a) Scope. This section applies tA> the RA-2 district. 

(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area is nine thou
sand (9,000) square feet for lots used or 
to be used for one-family dwellings; 
twelve thousand five hundred (12,500) 
square feet for lots used or to be used 
for two-family dwellings. Dwellings with 
a private sanitary sewer shall have 
greater area, as may be required by 
section 24-704. 

b. The minimum lot frontage is seventy
five (75) feet for lots used or tA> be used 
for one-family dwellings; or seventy-five 
(75) feet measured at the thirty-foot 
setback line, provided such lot has a 
minimum fifty-foot frontage on a street 
and otherwise meets all other require
ments used or to be used for one-family 
dwellings; and one hundred (100) feet 
for lots used or to be used for a two
family dwelling. 

c. Under no circumstances shall a build
ing permit be issued for a two-family 
dwelling for any lot which fails to com
ply with the foregoing minimum lot 
sizes for lots used or tQ be used for 
two-family dwellings, regardless of the 
inclusion of any such· lot upon any re
corded subdivision and regardIess of 
any im~ which may have been 
made to any lot prior to the effective 
date of the local.law from which this 
provision is . derived; nevertheless, any 
~ding pmnit for any two-family dwell
ing which ahall have been issued prior 
to such .ective date shall not be 
affected ..... 

Supp.·No.8 

1602 

(2) MlIJCimum percentage of lot coverage. The 
maximum percentage of lot coverage is as 
follows: 

a. For a principal building, twenty-five 
(25) percent. 

b. For an accessory building, ten (10) 
percent. 

(3) Minimum yard dimensions. The minimum 
yard dimensions from lot lines to principal 
building are as follows: 

a. For the front yard, thirty (30) feet. 
b. Each side yard, seven (7) feet. On a 

comer lot, the side yard acljacent to 
the street shall be not less than twenty 
(20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in 
the side yard. 

c. For the rear yard, thirty-five (35) feet. 
d. The minimum yard dimensions in feet 

from lot lines to principal building on 
comer lots shall be administered on 
the basis of a written election by the 
owner setting forth which side of his 
lot is to be considered the front. The 
written election must be filed with the 
administrative officer. 

(4) Accessory buildings. The minimum dimen
sion from an accessory building to: 

a. The principal building is ten (10) feet 
in rear of building. 

b. Side lot lines is three· (3) feet. On a 
comer lot, the side yard acljacent to 
the street shall be not less than twenty 
(20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in 
such side yard. 

c. The rear lot line is three (3) feet. 

(e) Building limitations. 

(1) Principal building. Principal buildings shall 
not exceed: 

a. Two and one-half (2~) stories. 
b. Forty (40) feet in height. 
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(2) Minimum living area. The minimum liv
ing area per family is seven hundred fifty 
(750) square feet. No recreational travel 
trailer or mobile home shall be considered 
in the establishment of the minimum liv
ing area per family. 

(3) Accessory building. Accessory buildings 
shall not exceed: 

a. Two (2) stories. 

b. Twenty (20) feet in height. 

(d) Exception. On a corner lot, the side yard 
acljacent to the street shall be not less than 
twenty (20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in the side 
yard. 

(e) Scope. For existing lots which are estab
lished on or before March 31, 2009 as permitted 
under section 24-62 or under a legally approved 
variance, the following requirements shall apply: 

(1) Lot limitations. Minimum lot size: 

a. For a vacant lot to be used for a 
one-family dwelling the minimum 
lot frontage is fifty (50) feet; or the 
existing legal unaltered lot frontage. 

b. The minimum lot frontage is one 
hundred (100) feet for any lot to be 
used as a two-family dwelling. 

c. For a vacant lot to be used for a 
one-family dwelling a minimum lot 
area of seven thousand five hundred 
(7,500) square feet is required. 

d. For any lot to be used as a two
family dwelling a minimum lot area 
of twelve thousand five hundred 
(12,500) square feet as required. 

e. Existing lots may have additional 
property incorporated into the lot in 
order to increase a dimension or area 
of the lot. No existing lot shall be 
reduced in any dimension or area. 

(2) Maximum percentage of lot coverage. The 
maximum percentage oflot coverage is as 
follows: 

a. For a principal building, thirty (30) 
percent. 

Supp. No. 37 1603 

§ 24-181 

b. For an accessory building, fifteen 
(15) percent. 

(3) Minimum yard dimensions. 

a. The minimum yard dimensions from 
lot lines to the principal building are 
as follows: 
1. For the front yard, twenty (20) 

feet. 
2. Each side yard, six (6) feet. 

On a corner lot, the side yard 
a<ljacent to the street shall be 
not less than fifteen (15) feet in 
width. 

3. For the rear yard, thirty (30) 
feet. 

b. The minimum yard dimensions from 
lot lines to an accessory building are 
as follows: 
1. '1b the principal building is ten 

(10) feet from the building, in 
the rear yard of the lot. 

2. Each side yard, three (3) feet. 
On a comer lot, the side yard 
adjacent to the street shall be 
not less than fifteen (15) feet in 
width. 

3. For the rear yard, three (3) 
feet. 

(4) Building limitations. 

a. Principal buildings shall not exceed: 
1. Two and one-half (2JI2) stories 

in height. 
2. Forty (40) feet in height. 

b. :Accessory buildings shall not exceed: 
1. Two (2) stories. 

2. Twenty (20) feet in height. 

(5) Corner lot property front. The minimum 
yard dimensions in feet from lot lines to 
buildings on comer lots shall be adminis
tered on the basis of a written election by 
the owner setting forth which side of his 
lot is to be considered the front. The 
written election must be filed with the 
code enforcement officer. 
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(6) Public utilities. Any existing lot without 
the services of municipal water and sewer 
shall have these facilities properly ex
tended to serve the property prior to con
struction of any principal building and 
shall connect as required to structures 
constructed on the property. 

(Code 1966, § 44-IV-3(DHF); L.L. No. 10of2009, 
§ 1) 

Sec. 24-182. RC district. 

(a) Scope. This section applies to the RC dis
trict. 

(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area for one-story 
multifamily dwelling structures is 
three thousand five hundred (3,500) 
square feet per family. The mini
mum lot area is three thousand 
(3,000) square feet per family for 
two- and three-story multifamily 
dwelling structures. The minimum 
lot area for townhouses is five thou
sand five hundred (5,500) square feet 
per family. 

b. The minimum frontage for multifam
ily dwellings is one hundred (100) 
feet or one hundred (100) feet mea
sured at the thirty-foot front setback 
line provided that such lot has a 
minimum eighty (80) feet of frontage 
on the street. For townhouses the 
minimum frontage is forty (40) feet 
for each unit plus an additional fifty 
(50) feet. 

(2) Minimum yard dimensions. The mini
mum yard dimensions from lot lines to 
principal building, in the case of multi
family dwellings, are as follows: 

a. For the front yard, thirty (30) feet. 

b. For each side yard, seven (7) feet. On 
a corner lot the side yard adjacent to 
the street should be not less than 
twenty (20) feet in width. Accessory 
buildings shall observe a thirty-foot 
setback in each such side yard. 

Supp. No. 37 1604 

c. For the rear yard, thirty-five (35) 
feet. 

d. The minimum yard dimensions in 
feet from lot lines to principal build
ings on a comer lot shall be admin
istered on the basis of a written 
election by the owner setting forth 
which side of his lot is to be consid
ered the front. The written election 
must be filed with the administra
tive officer. 

(3) A~1j' buildings. The minimum dimen
sion from an accessory building to: 

a. The principal building is ten (10) 
feet, in rear of principal building. 

b. Side lot lines is as follows: 

1. For a multifamily dwelling, 
three (3) feet. 

2. For a townhouse, twenty-five 
(25) feet. 

c. The rear lot line is as follows: 

1. For a multifamily dwelling, 
three (3) feet. 

2. For a townhouse, ten (10) feet. 

(4) Additional provisions relating to 
townhouses. 

a. The maximum number of units in 
one (1) structure for a townhouse 
shall not exceed eight (8) units, and 
the maximum density per acre shall 
not exceed ten (10) units. 

b. No one (1) cluster of attached 
townhouses shall be located less than 
twenty-five (25) feet from any other 
cluster of attached townhouses. 

(c) Building limitations. 

(1) Principal building. Principal buildings 
shall not exceed: 

a. In the case of multifamily dwellings: 

1. Three (3) stories. The mini
mum front, rear and side yard 
widths shall be increased one 
(1) foot per each one (1) foot by 
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which the residential or other 
buildings exceed the height of 
thirty-five (S5) feet. 

2. Forty (40) feet in height. 

b. In the case of townhouses: 
1. Two and one-half (2112) stories. 
2. Thirty-five (35) feet in height. 

(2) Minimum living area. The minimum liv
ing area per family is as follows: 

a. For a multifamily dwelling, seven 
hundred fifty (750) square feet. 

b. For a townhouse, seven hundred fifty 
(750) square feet. 

(S) Accessory buildings. Accessory buildings 
for multifamily dwellings and townhouses 
shall not exceed: 

a. Two (2) stories. 

b. Twenty (20) feet. 

(d) Exceptions. 

(1) On a comer lot, the side yard adjacent to 
the street shall be not less than twenty 
(20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in the 
side yard. 

(2) Principal nonresidential structures may 
be erected to a height greater than speci
fied, provided that the front, rear and side 
yards shall be increased by two (2) feet for 
each one (1) foot by which such building 
exceeds the maximum height limitations 
set forth. and provided that the maximum 
height does not exceed the height capabil
ities of town firefighting equipment. 

(3) The minimum front, rear and side yard 
widths shall be increased one (1) foot for 
each one (1) foot by which residential or 
other buildings exceed the height of thirty
five (35) feet. 

(4) A minimum lot area of two thousand 
(2.000) square feet per dwelling unit shall 
be required for structures. which are two 
(2) stories in height and which are de
signed and constructed for occupancy by 
no more than two (2) persons per dwelling 

unit. The units shall each contain a min
imum offour hundred (400) square feet of 
living area. 

(Code 1966. § 44-IV-4(EHG» 

Sec. 24-188. ER district. 

(a) Scope. This section applies to the RR dis
trict. 

(b) Lot size. 

(1) Findings. Residential development in ap
proved subdivisions with public sewer and 
water is more desirable than rural resi
dential development. The cost of provid
ing public fire and emergency services is 
more economical in approved subdivi
sions, and the lack of permeable soil cre
ates substantial problems in rural resi
dential areas. The impermeable soils in 
rural residential areas in the town com
bined with grades of over fifteen (15) 
percent on twenty-five (25) percent of the 
property cause serious hazards. Private 
sewage systems are often inadequate and 
have a short useful life. Wells for water 
often have to be redug in areas where 
development has occurred, and drainage 
problems have plagued rural develop
ment where subdivision regulations do 
not control development. Dwellings in ru
ral residential areas that are distant from 
the road can be difficult to service with 
emergency vehicles in bad weather. The 

Supp. No. 37 1604.1 
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town finds that it is desirable to limit and of adjacent properties if the instrument 
regulate the construction in rural residen- creating such separate parcel was re-
tial areas. corded in the county clerk's office on or 

(2) Minimum Lot size. before March 15, 1971. If two (2) or more 
contiguous parcels are reconveyed after 

a. The minimum frontage is two hun- March 15, 1971, so as to create one (1) 
dred forty (240) feet, except as pro- parcel, and a copy of the instrument is 
vided in paragraph (6) ofthis subsec- recorded in the county clerk's office, then 
tion. the parcels shall, for the purpose of this 

b. A rectangle measuring two hundred subsection, be considered a single and 
forty (240) feet by two hundred forty separate ownership from March 15, 1971. 
(240) oriented as parallel as possible (6) Special permits. The zoning board of ap-
to the lot frontage shall fit on the lot peals may grant a special permit to build 
with at least one (1) point touching on lots not having two hundred forty (240) 
the lot frontage. feet of frontage and depth, subject to the 

(3) Sewer system setback. The minimum set- following: 
back is the minimum area required by the a. An application for a special permit 
county health department for the sewer pursuant to this subsection shall be 
system, plus room for expansion of the accompanied by the following: 
minimum. area by fifty (50) percent. The 
sewer system shall not be closer than 1. A plot plan showing existing 
twenty (20) feet to the front property line and proposed elevations. 

r nor closer than fifteen (15) feet to all side 2. The location of all proposed wells 
and back property lines. and the location of all existing 

(4) Location of building. Subject to consider- wells on adjoining properties 

ations of topography, preservation of trees, within five hundred (500) feet. 

drainage, roadways, water and sewer sys- 3. Location of the proposed struc-
tems, and as otherwise practical, the place- ture. 
ment of the building on the parcel shall be 4. Location of the driveway and 
in a manner that will facilitate future type of construction ofthe drive-
subdivisions into lots having eighty (80) way. 
feet of frontage. 1b obtain this purpose, 
the permit officer may make reasonable 5. Such information on drainage 

requirements of plot plan layout. Such as the zoning board of appeals 

requirements shall be subject to review by may determine to be necessary. 

the zoning board of appeals. 6. Location and type of sewage 

(5) Nonconforming uses. Nonconforming uses system. 

must meet the requirements of the county b. The lot shall have a minimum front-
health department as to the adequate age on an accepted street, owned in 
area and conditions to provide for proper fee by the lot owner, of not less than 
sanitary disposal. However for the pur- fifty (50) feet. 
pose of this subsection, and despite con-

c. The area of the lot shall be a mini-trary language elsewhere in this chapter, mum of two and one-half (21h) acres. a parcel which was zoned agricultural 
RA-1 or RA-1 and RA-2 immediately prior d. The building permit shall indicate 
to the adoption of the local law from which the location of the well, which shall 
this paragraph is derived shall be pre- be at least two hundred forty (240) 

r surned to be in single and separate own- feet from all wells on neighboring 
ership without reference to the ownership properties. 

Supp. No. 33 1605 
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e. The zoning board of appeals must 
find that there are both practical 
difficulties and unnecessary hard
ships necessitating the special per
mit and that the appropriate use of 
neighboring property will not be in
jured thereby. 

f. The zoning board of appeals shall 
make such conditions to the special 
permit as are desirable to protect the 
neighboring properties. 

g. The decisions of the zoning board of 
appeals shall be filed by the appli
cant with the county clerk in miscel
laneous records, and no building per
mit shall be issued until proof of 
filing is presented to the code enforce
ment officer. 

h. Thirty (30) days' notice of the appli
cation shall be given to the conser
vation advisory commission, the town 
engineer, the fire marshal, the town 
board and planning board and to all 
property owners within five hundred 
(500) feet of the property. Notice 
shall be given by the town clerk and 
a fee of thirty dollars ($30.00) shall 
be charged therefor, in addition to 
the standard required fee. 

I. Aspecial permit may only be granted 
for a parcel containing ten (10) acres 
or less upon a finding by the zoning 
board of appeals that the lot was not, 
within the ten (10) years prior to the 
granting of the special permit, part 
of a larger tract of land which has 
been divided into five (5) or more 
parcels within the ten-year period. 

(c) Other lot limitations. 

(1) Minimum yard dimensions. The mml
mum yard dimensions from lot lines to 
principal building are as follows: 

a. For the front yard, thirty (30) feet. 

b. For each side yard, seven (7) feet. On 
a corner lot, the side yard adjacent to 
the street shall be not less than 

Supp. No. 33 1606 

twenty (20) feet in width. Accessory 
buildings shall observe a thirty-foot 
setback in the side yard. 

c. For the rear yard, thirty-five (35) 
feet. 

d. Minimum yard dimensions in feet 
from lot lines to principal building 
on corner lots shall be administered 
on the basis of a written election by 
the owner setting forth which side of 
his lot is to be considered the front. 
The written election must be filed 
with the administrative officer. 

(2) Accessory buildings. The minimum yard 
dimension from accessory building to: 

a. The principal building is ten (10) 
feet. 

b. The front lot line is thirty (30) feet. 

c. Side lot lines is seven (7) feet. On a 
comer lot, the side yard adjacent to 
the street shall be not less than 
thirty (30) feet in width. 

(3) SubdilJision approlJal. In no event shall 
the planning board approve a subdivision 
unless the subdivision can meet all the 
requirements of this section, including 
but not limited to a frontage of two hun
dred forty (240) feet, a depth of two hun
dred forty (240) feet and a sewer system 
setback, together with all the other re
quirements of this section. 

(d) Building limitations. Principal buildings 
shall not exceed: 

(1) Three (3) stories. 

(2) Fifty (50) feet in height, provided that the 
maximum height does not exceed the ca
pabilities of town firefighting equipment. 

(e) Exception. No principal or accessory build
ing used for farming purposes shall be located 
closer than one hundred (100) feet to any RA-l, 
RA-2 or RC district. 
(Code 1966, § 44-IV-5(EHG); L.L. No.9 of 2007, 
§l) 
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Sec. 24-184. C-l district. 

(a) Scope. This section applies to the C-1 dis
trict. 

(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area is twenty-two 
thousand five hundred (22,500) 
square feet. 

b. The minimum lot frontage is one 
hundred fifty (150) feet. 

(2) Maximum percentage of lot coverage. 

a. The maximum percentage of lot cov
erage for a principal building is fifty 
(50) percent. 

b. The maximum percentage oflot cov
erage for an accessory building is 
twenty (20) percent. 

(3) Minimum yard dimensions. The mini
mum yard dimensions from lot lines to 
principal buildings are as follows: 

a. For the front yard, thirty (30) feet. 

b. For each side yard, five (5) feet. On a 
corner lot the side yard adjacent to 
the street shall be not less than 
twenty (20) feet in width. Accessory 
buildings shall observe a thirty-foot 
setback in the side yard. 

c. For the rear yard, fifteen (15) feet. 

d. The minimum yard dimensions in 
feet from lot lines to principal build
ing on a corner lot shall be adminis
tered on the basis of a written elec
tion by the owner setting forth which 
side of his lot is to be considered the 
front. The written election must be 
filed with the administrative officer. 

(4) Accessory buildings. The minimum dimen
sion from accessory building to: 

a. The principal building is five (5) feet. 

b. The front lot line is thirty (30) feet. 

c. The side lot line is five (5) feet. On a 
corner lot the side yard adjacent to 
the street shall be not less than 
thirty (30) feet. 

d. The rear lot line is ten (10) feet. 

(c) Building limitations. 

(1) Principal buildings shall not exceed: 

a. Three (3) stories. 

b. Forty (40) feet, provided that the 
maximum height does not exceed 
the capabilities of town firefighting 
equipment. 

(2) Accessory buildings shall not exceed: 

a. Two (2) stories. 

b. Thirty (30) feet, provided that the 
maximum height does not exceed 
the capabilities of town firefighting 
equipment. 

(Code 1966, § 44-IV-6(E); L.L. No.6 of2000, § 1,2) 

Sec. 24-185. C-2 district. 

(a) Scope. This section applies to the C-2 dis
trict. 

Supp. No. 33 1606.1 
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(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area is twenty-two 
thousand five hundred (22,500) square 
feet. 

b. The minimum lot frontage is one hun
dred fifty (150) feet. 

(2) Maximum percentage of lot cOlJerage. The 
maximum percentage of lot coverage for 
the principal building and accessory build
ings is a total of eighty (80) percent. 

(3) Minimum yard dimensions. The minimum 
yard dimensions from lot lines to principal 
buildings are as follows: 

a. For the front yard, thirty (30) feet. 
b. For each side yard, five (5) feet. On a 

comer lot, the side yard adjacent to 
the street shall be not less than twenty 
(20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in 
the side yard. 

c. For the rear yard, fIfteen (15) feet. 
d. The minimum yard dimensions in feet 

from lot lines to principal building on 
a comer lot shall be administered on 
the basis of a written election by the 
owner setting forth which side of the 
lot is to be considered the front. The 
written election must be filed with the 
administrative officer. 

(4) Accessory buildings. The minimum dimen
sion from accessory building to: 

a. The principal building is five (5) feet. 
b. The front lot line is thirty (30) feet. 
c. The side lot line is five (5) feet. On a 

comer lot, the side yard adjacent to 
the street shall be not less than thirty 
(30) feet in width. 

d. The rear lot line is ten (10) feet. 

(c) Building limitations. 

(1) Principal building. Principal buildings shall 
not exceed: 

a. Four (4) stories. 
b. Fifty (50) feet, provided the maximum 

height does not exceed the capabilities 
of town fll'efighting equipment. 

(2) Accessory building. A~ buildings shall 
not exceed: 

a. Two (2) stories. 
b. Thirty (30) feet in height. 

(Code 1966, § 44·IV-7(E), (F» 

Sec. 24-186. CD district. 
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(a) Scope. This section applies to the CD district. 

(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area is twenty-two 
thousand five hundred (22,500) square 
feet. 

b. The minimum lot frontage is one hun· 
dred fifty (150) feet. 

(2) Maximum percentage of lot coverage. The 
maximum percentage of lot coverage for 
the principal building and accessory build
ings is a total of eighty (80) percent. 

(3) Minimum yard dimensions. The minimum 
yard dimensions from lot lines to principal 
buildings are as follows: 

a. For the front yard, thirty (30) feet. 
b. For each side yard, five (5) feet. On a 

comer lot, the side yard adjacent to 
the street shall be not less than twenty 
(20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in 
the side yard. 

c. For the rear yard, frl'teen (15) feet. 
d. The minimum yard dimensions in feet 

from lot lines to principal building on 
a comer lot shall be administered on 
the basis of a written election by the 
owner setting forth which side of his 
lot is to be considered the front. The 
written election must be filed with the 
administrative officer. 

(4) Accessory buildings. The minimum dimen
sion from accessory building to: 

8. The principal building is five (5) feet. 
b. The front lot line is thirty (30) feet. 
c. The side lot line is five (5) feet. On a 

corner lot, the yard acljacent to the street 
shall be not less than thirty (30) feet in 
width. 
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d. The rear lot line is ten (10) feet. 

(c) Building limitations. 

(1) Principal building. Principal buildings shall 
not exceed: 

a. Four (4) stories. 
b. Fifty (50) feet, provided that the max

imum height does not exceed town fire
fighting equipment. 

(2) Accessory building. Accessory buildings shall 
not exceed: 

a. Two (2) stories. 
b. Thirty (30) feet in height. 

(Code 1966, § 44-IV-8(E), (F» 

Sec. 24.187. I district. 

(a) Scope. This section applies to the I district. 

(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area is twenty·two 
thousand five hundred (22,500) square 
feet. 

b. The minimum lot frontage is one hun
dred fifty (150) feet. 

(2) Ma:rimum percentage of lot couerage. For 
the principal building and accessory build
ings, the entire lot may be occupied, with 
the exception of any mandatory open spaces 
required. 

(3) Minimum yard dimensions. The minimum 
yard dimensions from lot lines to the prin
cipal building are as follows: 

a. For the front yard, thirty (30) feet. 
b. For each side yard, fifteen (15) feet. On 

a comer lot, the side yard adjacent to 
the street shall not be less than twenty 
(20) feet in width. Accessory buildings 
shall observe a thirty-foot setback in 
the side yard. 

c. For the rear yard, fifteen (15) feet. 
d. The minimum yard dimensions in feet 

from lot lines to principal building on 
a comer lot shall be administered on 
the basis of a written election by the 
owner setting forth which side of his 

lot is to be considered the front. The 
written election must be filed with the 
administrative officer. 

(4) Accessory buildings. The minimum dimen
sion from accessory building to: 

a. The principal building is zero. 
b. The front lot line is thirty (30) feet. 
c. The side lot line is fifteen (15) feet. On 

a corner lot, the side yard adjacent to 
the street shall be not less than thirty 
(30) feet in width. 

d. The rear lot line is fifteen (15) feet. 

(c) Building limitations. 

(1) Principal building. Principal buildings shall 
not exceed: 

a. Five (5) stories. 
b. Sixty (60) feet in height, provided that 

the maximum height does not exceed 
the capabilities of town flrefighting 
equipment. 

(2) Accessory building. Accessory buildings shall 
not exceed: 

a. Five (5) stories. 
b. Sixty (60) feet in height, subject to the 

capabilities of town firefighting 
equipment. 

(d) Exceptions. 

(1) Radio, television or other antenna tower, 
or chimney and smoke stacks, may be erected 
to a height in excess of the authorized build
ing limitations. 

(2) Whenever an industrial district adjoins a 
residential district, a transition zone of not 
less than fifty (50) feet shall be reserved 
along the boundary line. The transition area 
shall be reserved for nonmanufacturing pur
poses such as off-street parking and land
scaping. 

(Code 1966, § 44-IV-9(D), (E» 

Sec. 24.188. ID district. 

(a) Scope. This section applies to the ID district. 

1608 
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(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area is twenty-two 
thousand five hundred (22,500) 
square feet. 

b. The minimum lot frontage is one 
hundred fifty (150) feet. 

(2) Maximum percentage of lot coverage. The 
maximum percentage of lot coverage for 
the principal building and accessory build
ings is a total of eighty (80) percent. 

(3) Minimum yard dimensions. The mini
mum yard dimensions from lot lines to 
the principal buildings are as follows: 

a. For the front yard, thirty (30) feet. 

b. For each side yard, twenty (20) feet. 
On a corner lot, the side yard adja
cent to the street shall not be less 
than twenty (20) feet in width. Ac
cessory buildings shall observe a thir
ty-foot setback in the side yard. 

c. For the rear yard, fifteen (15) feet. 

d. The minimum yard dimensions in 
feet from lot lines to principal build
ing on a corner lot shall be adminis
tered on the basis of a written elec
tion by the owner setting forth which 
side of his lot is to be considered the 
front. The written election must be 
filed with the administrative office. 

(4) Accessory buildings. The minimum dimen
sion from accessory building to: 

a. The principal building is five (5) feet. 

b. The front line is thirty (30) feet. 

c. The side lot line is twenty (20) feet. 
On a comer lot the side yard adja
cent to the street shall not be less 
than thirty (30) feet in width. 

d. The rear lot line is thirty (30) feet. 

(c) Building limitations. 

(1) Principal bUilding. Principal buildings 
shall not exceed: 

a. Four (4) stories. 

Supp. No. 24 1609 

b. Fifty (50) feet in height, subject to 
the capabilities of town firefighting 
equipment. 

(2) Accessory building. Accessory buildings 
shall not exceed: 

a. 1\vo (2) stories. 

b. 1\venty (20) feet in height. 

(d) Exceptions. 

(1) When the property abuts on any residen
tial district, a side yard not less than fifty 
(50) feet in width shall be required on that 
side which adjoins the residential district. 

(2) Rear yards which adjoin a residential 
district shall maintain a rear yard dimen
sion of not less than fifty (50) feet. 

(Code 1966, § 44-IV-I0(CHF» 

Sec. 24·189. Shopping plaza regulations. 

The regulations regarding lot limitations, in
cluding lot area, frontage, side line, front line and 
rear line restrictions as set forth in sections 
24-184-24-186 shall be applicable to a shopping 
plaza as though it were one (1) single lot regard
less of whether portions of the shopping plaza 
land are owned by separate entities, provided 
that deed restrictions and cross easements are 
reviewed and approved by the town planning 
board. 
(L.L. No.5 of 1991, § 1; L.L. No.3 of 1995, § 1) 

Sec. 24-190. Residential office. 

(a) Scope. This section applies to the RO dis
trict. This district is intended for limited non
residential uses in existing residential structures 
which maintain the inherent residential nature of 
the immediate surrounding area. 

(b) Design standards. Th~ design standards 
set forth in section 24-191 herein and anyappen
dices thereto shall apply to' all proposed uses in 
this district. 

(c) Lot limitations. Minimum lot size, yard 
dimensions and building limitations. This zoning 
district is intended to apply only in instances 
where existing residential structures are being 
utilized for the principal use. Therefore the min
imum lot area and lot frontage shall be that which 
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exists on any unaltered, individual tax map par
cel at the time of the enactment of the RO zoning 
amendment for each affected parcel. Similarly, 
since only existing residential structures are be
ing used in this district, the applicable yard 
dimensions and building size limitation shall be 
the same as the existing footprint. No additions 
may be made without town board approval. 

(d) Parking. The location and number of park
ing spaces on the lot shall be established on a case 
by case basis by the town board during the special 
permit review, which determination shall be lim
ited to the minimum required parking require
ments of the particular proposed use in accor
dance with section 24-201. The town board has 
the express authority to require a lesser amount 
of parking spaces than the number otherwise 
required under section 24-201 if appropriate and 
still adequate for the intended use. In addition, 
the town board shall use as a guide but not be 
bound by the parking configuration specifications 
set forth in section 24-201 to 24-210. Shared 
driveways and parking should be encouraged, to 
the extent permitted by the town board byadjust
ing setback requirements. 

(e) Non-residential accessory buildings. Non
residential accessory buildings shall not be per
mitted in this district except to the extent such a 
building is already in existence at the time ofthe 
zoning amendment for the particular lot in ques
tion. In that instance, the intended use of the 
accessory building is subject to review by the 
town board as part of the special permit review 
process. 

<0 Outside storage. Non-residential storage of 
any equipment, materials, debris or other items is 
prohibited unless specifically authorized by the 
town board. 

(g) Lawn and lor landscaped area. At least 
thirty (30) percent of the lot shall be green space. 
Additional buffer and landscaped areas may be 
required by the town board as it deems necessary 
to protect adjoining residential areas from either 
the principal use or its ancillary uses such as 
parking, ingress and egress, and similar uses. 
(L.L. No. 1 of 2003, § 3) 

Supp. No. 24 

Sec. 24-191. Transitional neighborhood dis
trict. 

(a) Scope. This section applies to the TN dis
trict, which is designed to allow limited non
residential uses in areas where preservation and 
protection of adjacent or nearby residential areas 
is essential. 

1610 

(b) Lot limitations. 

(1) Minimum lot size. 

a. The minimum lot area for this dis
trict is twenty-two thousand four
hundred (22,400) square feet. 

b. The minimum lot frontage is one
hundred forty (140) feet. 

(2) Maximum lot coverage. The maximum 
percentage orIot coverage for all buildings 
is forty (40) percent. 

(3) Minimum yard dimensions. 

a. The minimum yard dimensions from 
lot lines to the principal building are 
as follows: 

1. For the front yard, thirty (30) 
feet. 

2. For the side yard, twenty (20) 
feet. On a corner lot the side 
yard adjacent to the street shall 
not be less than thirty (30) feet. 

3. For the rear yard, thirty (30) 
feet. 

4. The minimum yard dimensions 
in feet to the principal building 
on a corner lot shall be applied 
on the basis that the front yard 
shall be the yard facing the 
major thoroughfare. 

5. Where a property abuts a resi
dentially developed property, the 
setback from that property line 
shall be fifty (50) feet. 

b. The minimum yard dimensions from 
lot lines to the edge of parking and/or 
paved areas are as follows: 

1. From the front property line, 
ten (10) feet. 
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2. From the side property line, 
ten (10) feet. 

3. From the rear property line, 
ten (10) feet. 

4. Where a property abuts a resi
dentially developed property, 
thirty (30) feet. 

c. Height limitations. No building on 
any lot shall exceed two (2) stories 
nor be more than thirty-five (35) feet 
in height. 

d. Accessory structures shall not be per
mitted within this district. 

(L.L. No.1 of 2003, § 4) 

Sec. 24-192. Transitional office district. 

(a) Scope. This section applies to the TO dis
trict, which is designed to allow limited non
residential uses in areas where preservation and 
protection of adjacent or nearby residential areas 
is essential. . 

(b) Lot limitations. 

(1) Minimum lot size. 
a. The minimum lot area for this dis

trict is twenty-two thousand four 
hundred (22,400) square feet. 

b. The minimum lot frontage is one 
hundred forty (140) feet. 

(2) Maximum lot coverage. The maximum 
impervious coverage of a lot shall be sixty 
(60) percent. If the maximum impervious 
coverage is reduced to below sixty (60) 
percent as a result of meeting the mini
mum requirements for buffer strips and 
yard dimensions, the review board may 
reduce the buffer strip separating a resi
dential and non-residential use from a 
minimum of thirty (30) feet to a minimum 
of fifteen (15) feet if such a reduction will 
not have a detrimental impact on the 
residential use. 

(3) Minimum yard dimensions. 
a. The minimum yard dimensions from 

lot lines to the principal building are 
as follows: 
1. For the front yard, thirty (30) 

feet. 

2. For the side yard, twenty (20) 
feet. On a comer lot the side 
yard adjacent to the street shall 
not be less than thirty (30) feet. 

3. For the rear yard, thirty (30) 
feet. 

4. The minimum yard dimensions 
in feet to the principal building 
on a comer lot shall be applied 
on the basis that the front yard 
shall be the yard facing the 
major thoroughfare. 

5. Where a property abuts a resi
dentially developed property, the 
setback from that property line 
shall be fifty (50) feet. 

b. The minimum yard dimensions from 
lot lines to the edge of parking and/or 
paved areas are as follows: 
1. From the front property line, 

ten (10) feet. 
2. From the side property line, 

fifteen (15) feet. On a corner lot 
the side yard adjacent to the 
street shall not be less than ten 
(10) feet. 

3. From the rear property line, 
fifteen (15) feet. 

4. Where a property abuts a resi
dentially developed property, 
thirty (30) feet. 

c. Accessory structures shall not be per
mitted within this district. 

(L.L. No. 11 of 2004, § 2) 
Editor's Dote-L.L. No. 11 of 2004, § 2, did not specify 

manner of inclusion; hence. inclusion as § 24·192 is at the 
discretion of the editor. 

Sees. 24-193-24-200. Reserved. 

DIVISION 3. OFF-STREET PARKING AND 
LOADING 

See. 24-201. Location of and standards for 
parking spaces. 

(a) Each off-street parking space shall be at 
least nine and one-half (9112) feet in width and 
twenty (20) feet in length. Vehicular access, egress 
and circulation shall be provided. 

Supp. No. 26 1610.1 
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(b) In residential districts, off-street parking 
spaces shall be located either on the same lot or 
lots adjoining the principal use they are intended 
to serve. In all other districts, required off-street 
parking spaces may be located either on the same 
lot or within two hundred (200) feet of the lot line 
upon which a principal use to be served by such 
parking spaces is located. In no case shall re
quired parking spaces be located upon a public 
street or highway right-of-way or include any 
space so allocated to satisfy off-street loading 
space requirements as set forth in this chapter. 

(c) Each parking area providing more than 
four (4) parking stalls and located less than thirty 
(30) feet from the property line shall be screened 
on all sides abutting or fronting on any parcel 
located in a residential district in accordance with 
the provisions of section 24-203. 
(Code 1966, § 44-V11-2; L.L. No. 2-1995, § 1) 

Sec. 24-202. Location of and standards for 
loading areas. 

(a) Each off-street loading area shall be not 
less than twelve (12) feet in width and thirty (30) 
feet in length, shall observe a vertical clearance of 
fourteen (14) and shall be provided with appro
priate means of vehicular ingress and egress. No 
off-street loading space shall be located on a 
public street or highway. 

(b) No off-street loading area shall be located 
closer than fifty (50) feet to any lot of a residential 
district, unless it is located within a completely 
enclosed building or screened in accordance with 
the provisions set forth in section 24-203. 
(Code 1966, § 44-VII-4) 

Sec. 24·203. Improvements and mainte· 
nance. 

(a) Screening areas, as required in sections 
24-201 and 24-202, shall consist of an area not 
less than six (6) feet in width along residential lot 
lines which shall be planted with deciduous shrubs, 
evergreens or ornamental trees or, in lieu thereof, 
a wall or fence. Lighting used to illuminate off
street parking and loading areas shall be nonflash
ing, indirect or diffused and shall be so arranged 
as to reflect the direct rays of light away from all 
adjoining property and roadways. 

(b) All required parking shall be constructed 
so that it is in an impervious, all-weather surface, 
and all driveways shall be paved to the adjoining 
road surface. 
(Code 1966, § 44-VII-5) 

Sec. 24-204. Continuation of facilities. 

(a) Upon issuance of an occupancy permit, the 
subsequent use of the property shall be condi
tioned upon the continuance and availability of 
the designated number of off-street parking and 
loading areas for such use. Whenever a structure 
is increased in size or changed in use so as to 
require an increase in parking and loading re
quirements, the use shall be in violation of this 
chapter until such additional requirements are 
complied with. 

(b) Existing off-street parking or loading facil
ities provided in connection with the operation of 
an existing structure or use shall not be reduced 
to an amount less than required for a similar new 
structure. 
(Code 1966, § 44-VII-7) 

Sec. 24-205. Schedule of off·street parking 
requirements-Generally. 

At the time of the erection of any principal 
structure or at the time of any principal structure 
being enlarged or increased in capacity, the min
imum number of required off-street parking spaces 
as set forth for the use shall be provided. Frac
tional units of measurements of one-half or more 
shall be interpreted as requiring one(1) off-street 
parking space. Any units of measurement of less 
than one-half shall be disregarded. Where a res
idential district abuts any other district, site plan 
approval is required. 
(Code 1966, §§ 44-VII-I, 44-VII-6, 44-VII, 8) 

Sec. 24-206. Same-Residential districts. 

(a) Generally. Article II, division 5, part B of 
this chapter is applicable when a residential 
district abuts any other district. 

Supp. No. 26 1610.2 
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(b) RA-l district. The following table applies to 
off-street parking in the RA-I district: 

Use 

One-family dwelling 
Church or place of worship 
School 
Public building 

Boanling or rooming house 

Supp. No. 26 

Off-Street Parkillg Spaces Re· 
quired 

2 
1 for each 4 SCllts 

1 for each Clnl)loyee 
1 for each 250 square feet of 
gross area 
2, plus one space per roomer 

1610.3 

§ 24·206 
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(c) RA-2 district The following table applies to 
off·street parking in the RA-2 district: 

Use 

One·family dwelling or 
one-family modular home 

Two·family dwelling or 
two-family at.tached mod· 
ular home 

Church or place of war· 
ship 

School 

Public building or build· 
ing used for institutional 
or philanthropic use 

Boarding or rooming 
house 

Off-Street Parking 
Spaces Required 

2 

.. 

1 for every .. seats 

1 for each employee 

1 for each 250 square feet of 
gross floor area 

2, plus 1 per roomer 

(d) Re district. The following table applies to 
off-street parking in the RC district: 

Use 

Church 

Institutional or philan. 
thropic use or public build· 
ing 

Mobile home park 

Multiple dwelling 

Nursing or convalescent 
home or sanitarium 

Rooming or boarding 
house 

School 

Swimming pool operated 
by a not.for.profit corpo
ration, religious corpora· 
tion or owners of multi· 
pie residence 

Townhouse 

Off-Street Parking 
Spaces Required 

1 for each .. seats 

1 for each 250 square feet of 
gross floor area 

2 for each mobile home 

2 for each dwelling unit 

1 for each 2 beds, plus 1 (or 
each employee 

2, plus 1 for each roomer 

1 for each employee 

1 for each 100 square feet of 
gross area of pool and area 
used for sunbathing 

3 for each dwelling unit 

(e) RR district. The following table applies to 
off-street parking in the RR district: 

UN 

Abattoir audlor animal 
reduction worb 

Supp. No. 5 

OffStreet Parking 
Spm:a Required 

1 for each employee 

1611 

Use 

Cemetery 

Church or other place of 
worship including Sun
day school building or 
rectory 

Culturall'acility Oibrary, 
museum, an gallery. etc.) 

Detached one·family 
dwelling or modular home 

Dog kennel 

Electrical distribution 
substation, public utility 
and commercial trans· 
mission towers 

Golf course and country 
club 

Institutional or philan. 
thropic use of public build· 
ing 

Not-for-profit camp 

Off-Street Parking 
Spaces Required 

At discretion of zoning board 
of appeals 

1 for each 4 seats 

1 for each 250 equare feet of 
gross floor area 

2 

1 for each 4 dog kennels 

None required 

.. per hole, plus additional 
parking for other uses 

1 for each 250 square feet of 
gross door area 

1 for each 5 campers 

Rooming or boarding 2, plus 1 for each roomer 
house 

School 1 for each employee 

Swimming pool operated 
by a not·for·profit corpo· 
ration or ,a religious cor· 
poration . 

1 for each 250 square feet of 
gross floor area 

Two-family dwelling or .. 
modular home 

(Code 1966. §§ 44-IV-2(H). 44-IV-3(G), 44-IV-4(H), 
44-IV -5(11) 

Sec. 24-207. Same-Nonresidential districts. 

Off·street parking requirements for the C-l. C-2. 
CD. I and ID districts are as follows: 

Use 
OffStreet Parking 
Spaces Required 

Abattoir and/or animal 1 for each 250 square feet of 
reduction works gross Ooor area 

AutOmotive salea and 1 for each 125 square feet of 
service gross Ooor area in addition to 

display area 

Automotive storage or re
pair 

1 for each 125 square feet of 
gross floor area 
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Church or Other place of 
worahip, bu:ludiag Sun· 
day school buUcliDg and 
rectory 

Clinic, dental or medical 

Commerc:ial radio and 
teJeviaion tranamisaioD or 
receiving towers and fa· 
cilities 

Commercial recreation 
(skat.ing rink, miniature 
golf, driving range, bowl. 
ing alley, etc.) 

Construction equipment 
repair and sales 

Contractor's yard and 
equipment 

Cultural facility Oibrary, 
museum, art gallery, etc.) 

Drive-in business 

Drive-in restaurant 

Funeral home 

General and professional 
office building 

Hospital 

Hotel, motel 

Junkyard 

LOdge and fraternal or· 
ganizatio~ 

Manufacturing 

Mobile homeandlor mod
ular h~me SalliS· and dis
play 

Newspaper office andlor 
printing shop . . 

Off-Street Parking 
Spoces Required 

1 for each 4 seats 

1 for each 250 square feet of 
Il'Ol8 near area 

tt plus 1 far each employee 

1 for each 100 square feet of 
gross floor area 

1 for each 125 square feet of 
gross floor area 

1 for each 250 square feet of 
gross floor area 

1 for each 250 square feet of 
gross floor area 

As required by the planning 
board 

1 for each employee, plus 1 
for each 50 square feet of 
building area 

50 for each viewing room 

1 for each 250 square feet of 
gross floor area 

3 for each bed 

1 for each rental unit 

1 per employee, plus 2 per. 
acre 

1 for each 100 square feet of 
gross floor area 

1 for'each 260squiu'e feet ciC 
gross floor area 

The greater of 1 for every t25 
square feet of grass o8ice area, 
or 1 for each employee~ plus 1 
additional parking place for 
every 4 mobile or .m¢ular 
units 

1 for each 250 square feet of 
grosa floor area . , 

Planned ahoppinS center. Not less than 1 for each 200 
square feet of gross floor area, 

Supp. No. 5 

1612 

Use 

Public building 

Recreational trailer sales 
anll'maplay 

Research and combined 
manufacturing where 
more than 25% of the 
gross floor area is devoted 
to research 

Restaurant. 

Retail business or service 
not otherwise apec:ified, 
excluding drive-in busi· 
ness 

School c:onducted for profit 

Shopping centers con· 
sisting of 35 acres or 
more, whether or not 
under single ownership 

Theater or concert hall 

Truck terminal 

Vehicle service station 

Veterinarian's office or 
animal hospital 

W arehou~ing 

Off Street Parkin, 
Spaces Required 

plus such adCnUonBl parking 
spac:es as Duty be requirecl by 
the' planniDg board 

1 for each 125 square feet. of 
sross Door area .. 

The greater or 1 (or every 125 
aciuare feet or IP'OIIJ ofiii:e area, 
or 1 for each employee; plus 
1 additional for every 4 rec· 
reational trailer units 

1 for each 250 square Ceet of 
gross floor area 

1 for each 100 square feet of 
gross noor area 

1 for each 125 square feet of 
gross floor area 

1 for every,4 seats 

1 parking space Cor every 200 
sq. n. of gross leasable area 
plus traditional parking 
spaces as may be required by 
the planning board 

1 for every 5 seats or each 
100 square feet of gross floor 
area if DO seats are provided 

1 for each 500 square feet of 
gross floor area 

1 for each employee, plus 1 
for each 125 square feet of 
gross Door area . 

1 for each 500 square feet of 
grosa floor area 

1 for .each 500 square, reet of 
gross floor area , 

Wholesale business or 1 for each 500 square feet of 
aervic:e" ~Ot otherwlae gross floor area 
mentioned 

(Code 1966, §§ 44·IV-6(F), 44-IV·7(G}, 44-IV-8(G), 
44-IV.9(H), 44.IV-IO(G); L.L. No.6 of 1990, ,"1) 

~ ) 
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Sec. 24-208. Schedule of off-street loading 
requirements-Generally. 

At the time of the erection of any principal 
structure or at the time any principal structure is 
enlarged or increased in capacity, the minimum 
required off-street loading areas shall be pro
vided. Fractional units of measurements of one
half or more shall be interpreted as requiring one 
(1) off-street loading space. Any units of measure
ment of less than one-half shall be disregarded. 
(Code 1966, §§ 44-VII-3, 44-VII-6) 

Sec. 24-209. Same-Residential districts. 

(a) Re district. The following table applies to 
off-street loading in the RC district: 

Use 

Sanitarium or nursing or con· 
valescent home; inst.it.utional 
or philanthropic use 

All other uses 

Off-Street Loading 
Areas Required 

1 for the first. 10,000 square 
feet of gross floor area or frac
tion thereof and 1 for each 
10,000 square feet thereafter 
No space required 

(b) RR district. The following table applies to 
off-street loading in the RR district: 

Use 

Cultural facilit.y (art. gallery, 
museum) instit.utional or phil
anthropic use, public build
ing, not-for-profit camp, abat
toir andlor animal reduction 
works 

Off-Street lAJading 
Areas ReqUired 

1 for the first 10,000 square 
feet of gross floor area or frac
tion thereof, and 1 for each 
10,000 square feet. thereafter 

(Code 1966, §§ 44-IV-4m, 44-IV-5(1) 

Sec. 24-210. Same-Nonresidential districts. 

The following table applies to off-street loading 
in the C-l, C-2, CD, I and ID districts: 

Use 

Church or other place ofwor
ship including Sunday school 
building and rectory 
Clinic, dental or medical 

Commercial recreation <skat
ing rink, miniature golf, driv
ing range, bowling alley, etc.) 

Supp. No_ 24 

Off-Street Loadillg 
Areas Required 

1 

1 for each 10,000 square feet 
of gross floor area 
1 
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Use 

Drive-in business 

Drive-in restaurant 
Electrical distribution substa
tion or public utility facility 
Funeral home 
General and professional of
fice building 

Hospital 

Hotel or motel 

Lodge and fraternal organiza
tion 

Other pemlitted uses 

Planned shopping district 

Public building 

Research and combined man
ufacturing where at least 25% 
of gross floor area is devoted 
to research 
Research laborato~ 

Restaurant 

Retail business not otherwise 
mentioned specifically exclud· 
ing drive-in business 
School conducted for profit. 
Theater or concert hall 
Vehicle service stat.ion 
Veterinarian's office and ani
mal hospital 

Off-Street Loading 
Areas Required 

1 for each 5,000 square feet of 
gross floor area or fraction 
thereof 
1 
None required 

1 
1 for each 5,000 square feet of 
gross floor area or fraction 
Lhereof 
1 for the first 10,000 square 
feet of gross floor area or frac
tion thereof, and 1 for eaell 
10,000 square feet thereafter 
1 for each 5,000 square feet of 
gross floor area or fraction 
thereof 
1 for each 5,000 square feet. of 
gross floor area or fraction 
thereof 
1 for the first. 5,000 square 
fcct of gross floor area or frac
tion thereof, and 1 additional 
for each 5,000 square feet 
thereafter 
1 for each 50,000 square feet 
of gross noor area or fraction 
thereof 
1 for each 10,000 square feet 
of gross noor area 
1 for each 5,000 square feet of 
gross floor area 

1 for each 5,000 square feet of 
gross floor area 
1 for each 2,500 square feet of 
gross noor area or fraction 
thereof 
1 for each 2,500 square feet. of 
gross floor area or fraction 
t.hereof 
1 
1 for each such use 
None required 
None required 

(Code 1966, §§ 44-IV-6(G), 44-IV-7(H>, 44-IV-8(H), 
44-IV-9(l), 44-IV-IO(H» 

Sees. 24-211-24-225. Reserved. 
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DIVISION 4. DESIGN STANDARDS WITHIN 
RO AND TN DISTRICTS 

Sec. 24-226. Design standards. 

(a) In certain districts within the town, there 
is a need to aesthetically blend and yet function
ally separate the allowed non-residential uses 
with the traditional surrounding residential ar
eas. The following design standards are intended 
to provide both the reviewing board and develop
ers with the expectations of the town in this 
important process. 

(1) Lighting. Lighting shall be designed both 
in scale and intensity so as not to impact 
neighboring residential areas. No illumi
nated sign or light fixture shall direct 
light in a way which would create a traffic 
hazard or be detrimental to adjoining or 
neighboring residences. Residential style 
ground security lighting and light poles 
which are decorative in nature shall be 
used. Light fixtures shall be no more than 
eighteen (18) feet high from the finished 
grade or the building height, whichever is 
less. illumination levels from lighting on 
any site subject to those standards shall 
not exceed one (1) foot candle at any 
property boundary or ten (10) foot candles 
anywhere on the site. 

(2) Building facade materials. Building fa
cades shall be comprised of brick, wood or 
man-made masonry materials upon a de
termination by the reviewing board that 
such materials will properly simulate brick, 
wood, or a natural stone. Building colors 
should be muted so as to blend in appro
priately with the surrounding area. 

(3) Rooftypes. All roofs shall be gabled with a 
minimum pitch of 5" of vertical rise for 
each twelve (12) inches of horizontal run. 

(4) Accessory equipment. 

a. All roof, wall or ground mounted 
mechanical equipment, such as heat
ing and air conditioning units, ex
haust fans, satellite dishes, etc. shall 
be confined within the principal struc
ture or within an area enclosed by a 

Supp. No. 24 1614 

wall, fence, berm or hedge of suffi
cient height and density to provide 
year round screening from view from 
surrounding streets, properties and 
parking lots. 

b. All dumpsters, recycling containers 
and similar units shall be fully en
closed by a structure made of mate
rials consistent with the principal 
building on that site and screened by 
appropriate landscaping. Dumpsters 
shall be located in such an area as to 
be the least intrusive to any adjacent 
residential property. The outside stor
age of any equipment, products, raw 
materials, waste,junk, debris or sim
ilar items is prohibited. All enclo
sures shall be maintained in new or 
nearly new condition. There shall be 
no garbage pickup prior to 7:00 a.m. 

(5) Buffering between uses. 

a. It is the intent of this section to 
provide natural buffer areas so as to 
separate non-residential uses from 
adjacent residential uses or adjacent 
residential district boundaries. Such 
a buffer is intended to: 

1. Provide an aesthetic transition 
between residential and non
residential uses, 

2. 1b protect the cohesiveness and 
the character of residential ar
eas and uses, 

3. 1b shield residential uses from 
the more intrusive uses typi
cally found in non-residential 
uses. 

b. Where a non-residential use abuts 
an existing residential use, a lawn 
and/or landscape area or a year round 
transitional buffer strip of thirty (30) 
feet shall be provided and main
tained, consisting of existing or na
tive trees, lawn, brush, shrubs and/or 
new plantings in sufficient quantity, 
type, size and density as determined 
necessary by the reviewing board to 
appropriately screen and protect ad-

'" ') 
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joining properties. No structure shall 
be permitted in any such area. All 
such areas shall be clearly shown on 
any proposed site plan being re
viewed and the reviewing board may 
request that the property owner or 
developer utilize the services of a 
professional landscape designer or 
planner in this process. 

(6) Parking lot design. 

a. Parking lots shall be located in so as 
to abut public streets so as to mini
mize the impact on adjacent residen
tial areas to the side or rear, pro
vided however, that parking lots shall 
be separated from the street by a 
buffer strip at least ten (10) feet in 
width which includes trees, low dec
orative walls, hedges, shrubs or a 
combination thereof. 

b. The interior and edges of parking 
lots shall include landscaping of suf
ficient quantity and design so as to 
break up any large parking area. To 
that end, no row of perpendicular 
parking spaces shall exceed ten (10) 
spaces unless a landscaped island of 
at least nine (9) feet in width is 
provided. Parking spaces shall be 
landscaped with appropriate decidu
ous trees or conifers. 

(7) Signs. Signs in TN and RO districts shall 
be approved by the town board after rec
ommendation of the sign review board. 

(L.L. No.1 of 2003, § 5) 

Sec. 24-227. Noise. 

For purposes of applying section 24-726, uses 
within RO and TN districts shall be deemed 
residential in nature. 
(L.L. No. 1 of 2003, § 6) 

Sec. 24-228. Revocation of special permit or 
site plan approval. 

In the event a condition, limitation or other 
requirement of either the town board or the 
planning board is not complied with, or in the 

event of the demolition of the residential struc
ture being used for the principal use, or upon 
failure of the owner to correct any violation after 
ten (10) days written notice from the town code 
enforcement department, the special permit and/or 
site plan approval previously granted by the town 
shall be automatically revoked. 
(L.L. No. 1 of 2003, § 7) 

Sec. 24-229. Review authority. 

Each use contemplated under this section shall 
be subject to the review of the town planning 
board, unless such use is subject to a special 
permit, in which case the town board shall have 
review authority. The town board shall evaluate a 
special permit request in the RO district pursuant 
to the provisions of section 24-376 of the town 
code. The town board may in its discretion re
quest a recommendation regarding the special 
permit application from the town planning board. 
In any case, no special permit or site plan Ap
proval for any use in this district shall be granted 
without first having conducted a public hearing. 
Notice of the public hearing shall be mailed to all 
property owners within five hundred (500) feet of 
the affected parcel. The cost of such mailing shall 
be borne by the applicant. 
(L.L. No. 1 of 2003, § 8) 

Secs. 24-230-24-240. Reserved. 

DMSION 5. DESIGN STANDARDS WITHIN 
TO DISTRICTS 

Sec. 24·241. Design standards. 

(a) In certain districts within the town, there 
is a need. to aesthetically blend and yet function
ally separate the allowed. non-residential uses 
with the traditional surrounding residential ar
eas. The following design standards are intended 
to provide both the reviewing board and develop
ers with the expectations of the town in this 
important process. 

(1) Lighting. Lighting shall be designed both 
in scale and intensity so as not to impact 
neighboring residential areas. No illumi· 
nated sign or light fixture shall direct 
light in a way which would create a traffic 

SUppa No. 26 1614.1 
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hazard to be detrimental to adjoining or 
neighboring residences. Residential style 
ground security lighting and light poles 
which are decorative in nature shall be 
used. Light fixtures shall be no more than 
twelve (12) feet high from the finished 
grade or the building height, whichever is 
less. nIumination levels from lighting on 
any site subject to those standards shall 
not exceed one (1) foot candle at any 
property boundary or ten (10) foot candles 
anywhere on the site. Lights are to be 
turned off when business is closed except 
for minimal low intensity residential style 
security lighting. 

(2) Building facade materials. Building fa
cades shall be comprised of brick, wood, 
man·made masonry or "high quality" syn
thetic materials that properly simulate 
brick, wood or man-made masonry, as 
determined by the reviewing board. 

(3) The total height of a building shall not 
exceed twenty one (21) feet from the main 
floor elevation. All roofs shall be gabled 
with a minimum pitch offour (4) inches of 
vertical rise for every twelve (12) inches of 
horizontal run. 

(4) Accessory equipment. 

a. All wall or ground mounted mechan
ical equipment, such as heating and 
air conditioning units, exhaust fans, 
satellite dishes, etc. shall be con
fined within the principal structure 
or within an area enclosed by a wall, 
fence barn or hedge of sufficient 
height and density to provide year 
round screening from view from sur
rounding streets, properties and park
ing lots. No roof mounted mechani
cal equipment is permitted. 

b. All garbage cans, recycling contain
ers and similar units shall be fully 
enclosed by a structure made of ma
terials consistent with the principal 
building on that site and screened by 
appropriate landscaping. No 
dumpsters are permitted. The out
side storage of any equipment, prod-
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ucts, raw materials, waste, junk, de
bris or similar items is prohibited. 
All enclosures shall be maintained 
in new or nearly new condition. There 
shall be no garbage pickup prior to 
7:00 a.m. 

(5) Buffering between uses. 

a. It is the intent of this section to 
provide natural buffer areas so as to 
separate non-residential uses from 
adjacent residential uses or adjacent 
residential district boundaries. Such 
a buffer is intended to: 

1. Provide an aesthetic transition 
between residential and non
residential uses; 

2. To protect the cohesiveness and 
the character of residential ar
eas and uses; 

3. To shield residential uses from 
the more intrusive uses typi
cally found in non-residential 
uses. 

b. Where a non-residential use abuts 
an existing residential use, a lawn 
and/or landscape area or a year round 
transitional buffer strip of thirty (30) 
feet shall be provided and main
tained, consisting of existing or na
tive trees, lawn, brush, shrubs andlor 
new plantings in sufficient quantity, 
type, size and density as determined 
necessary by the reviewing board to 
appropriately screen and protect ad
joining properties. The slope contour 
of a buffer strip abutting a residen
tial zone cannot be increased from 
its original state in the first fifteen 
(15) feet from the property line. No 
structure shall be permitted in any 
such area. All such areas shall be 
clearly shown on any proposed site 
plan being reviewed and the review
ing board may request that the prop
erty owner or developer utilize the 
services of a professional landscape 
designer or planner in this process. 
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(6) Parking lot design. 

a. Parking lots shall be located in so as 
to abut public streets so as to mini
mize the impact on adjacent residen
tial areas to the side or rear, pro
vided however, that parking lots shall 
be separated from the street right
of-way by a buffer strip at least ten 
(10) feet in width which includes 
trees, low decorative walls, hedges, 
shrubs or a combination thereof. 

b. The interior and edges of parking 
lots shall include landscaping of suf
ficient quantity and design so as to 
break up any large parking area. To 
that end, no row of perpendicular 
parking spaces shall exceed ten (10) 
spaces unless a landscaped island of 
at least nine (9) feet in width is 
provided. Parking islands shall be 
landscaped with appropriate decidu
ous trees or conifers. 

(7) Signs. 

a. Only one (1) ground sign or monu
ment sign is permitted. Ground and 
monument signs shall not exceed a 
total of thirty two (32) square feet 
with no dimension greater than eight 
(8) feet. 

b. Only one (1) wall sign per tenant is 
permitted. Wall signs shall be of 
uniform size and color and shall not 
exceed fourteen (14) inches in height 
or a total of sixteen (16) square feet. 

c. Window wall signs are prohibited. 

d. Dluminated signs must be turned off 
when business is closed. 

(L.L. No. 11 of 2004, § 2) 

Sec. 24.242. Noise. 

For purposes of applying section 24-726. uses 
within RO and TN districts shall be deemed 
residential in nature. 
(L.L. No. 11 of 2004, § 3) 

Sec. 24-243. Revocation of special permit or 
site plan approval. 

In the event a condition, limitation or other 
requirement of either the town board or the 
planning board is not compiled with, or in the 
event of the demolition of the residential struc
ture being used for the principal use, or upon 
failure of the owner to correct any violation after 
ten (10) days written notice from the town code 
enforcement department, the special permit andlor 
site plan approval previously granted by the town 
shall be automatically revoked. 
(L.L. No. 11 of 2004, § 4) 

Sec. 24-244. Review board. 

Each use contemplated under this section shall 
be subject to the review of the town planning 
board, unless such use is subject to a special 
permit, in which case the town board shall have 
review authority. The town board shall evaluate a 
special permit request in the RO and TO districts 
pursuant to the provisions of section 24-376 of 
this Code. The town board may in its discretion 
request a recommendation regarding the special 
permit application from the town planning board. 
In any case, no special permit for any use in these 
districts shall be granted without first having 
conducted a public hearing held by the town 
board. Notice of the public hearing shall be mailed 
to all property owners within five hundred (500) 
feet of the affected parcel. The cost of such mail
ing shall be borne by the applicant. 
(L.L. No. 11 of 2004, § 5) 

Sees. 24.246-24-300. Reserved. 

ARTICLE V. USES ALLOWED BY SPECIAL 
USE PERMIT 

DIVISION 1. GENERALLY 

Sees. 24-301-24.325. Reserved. 

Supp. No. 26 1614.3 

Rev. 08/2015 Up to and Including Supp. #48



§ 24-326 VESTAL CODE 

DMSION 2. USES ALLOWED BY SPECIAL 
USE PERMIT FROM ZONING BOARD OF 

APPEALS 

Sec. 24-326. Generally. 

Uses permitted in districts subject to the issu
ance of a special use permit by the zoning board of 
appeals shall be permitted only when in confor
mity with: 

(1) The provisions prescribed in this division 
for the use. 

(2) All other applicable provisions for the 
district in which the use is permitted, 
unless waived by the zoning board of 
appeals. 

(Code 1966, § 44-XI-!) 

Sec. 24-327. Commercial radio and televi
sion transmission or receiving 
towers and facilities. 

The following provisions apply to commercial 
radio and television transmission or receiving 
towers and facilities: 

(1) It must be demonstrated to the zoning 
board of appeals that such installation is 
reasonable and necessary at the proposed 
location, and that when the proposed lo
cation is in an RR rural residential dis
trict the use cannot reasonably serve the 
community from a location in another 
permitted district. 

(2) No portion of the installation is within 
one hundred (100) feet of any property 
boundary line. 

(3) The facility shall be surrounded by an 
enclosure fence suitable to discourage ac
cess to the facility by unauthorized per
sons or children. 

(4) The height limitations otherwise provided 
in this chapter shall not apply, provided 
that every portion of the structure is at 
least as many feet distant from bordering 
or opposite properties as that portion of 
the structure is in height. 

(5) In determining whether the installation 
is the appropriate distance from the prop-
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erty line, guy wires shall not be consid
ered part of the installation or structure; 
however, no guy wires shall be within 
fifteen (15) feet of any bordering property 
line. 

(6) In the event that the height of any instal
lation exceeds thirty (30) feet. or the di
ameter of the installation or earth receiv
ing dish exceeds fifteen (15) feet, the 
following additional requirements are con
ditions precedent to the granting of a 
permit: 

9.· The applicant shall submit to the 
zoning board of appeals the follow
ing: 

1. A map showing the location of 
the premises for which the per
mit is sought, and the existing 
or proposed location of struc
tures upon the premises. 

2. The name of the person, who 
will operate or own the permit 
for the radio and television tower 
and facility if granted. 

3. Such other information as the 
zoning board of appeals shall 
request in order to have all 
facts before it prior to making a 
decision. 

b. At the time of the public hearing, the 
applicant must present to the zoning 
board of appeals a statement from 
thirty (30) percent of the owners of 
real property, as shown on the latest 
completed assessment roll. within 
one thousand (1,000) feet of such 
premises that such owners are in 
favor of the granting of the permit to 
the applicant. The statement must 
be subscribed ond sworn to by a 
notary public. 

c. At the time of the public hearing. the 
applicant must present to the zoning 
board of appeals an affidavit certify
ing that written notice of the public 
hearing was given by the applicant 

~ ') 
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to all owners of real property, as 
shown on the latest completed as
sessment roll within one thousand 
(1,000) feet of the premises for which 
a permit is sought. The notice must 
be given no earlier than twenty (20) 
days and no less than ten (10) days 
before the date of the public hearing. 

(7) If an applicant requests a rooftop instal
lation, the following additional require
ments are conditions precedent to the 
granting of a permit: 

a. The diameter of the dish shall not 
exceed six (6) feet. 

b. The diameter of the dish shall be no 
larger than is technically required 
by the then standard of the art to 
receive the required signal. 

c. The dish shall be so placed so as to 
minimize its visibility to surround
ing properties. 

d. The proposed use cannot reasonably 
serve the applicant from another lo
cation. 

(Code 1966, § 44-XI-7(A» 

Sec. 24-328. Drive-in establishments. 

The following provisions apply to drive-in mov
ies and drive-in businesses: 

(1) The use shall have no direct entrance or 
exit on a state, county or town highway or 
road, except as approved by the highway 
department. 

(2) The use shall provide automobile storage 
facilities between the ticket gates and 
highway for not less than twenty (20) 
automobiles. 

(3) The use shall have no structure, other 
than an enclosure fence, within fifty (50) 
feet of any site boundary line. 

(4) The motion picture screen (if applicable) 
shall be located not less than one hundred 
(l00) feet from any street or highway or 
property in residential districts and shall 
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not face such highway or property unless 
the face of the screen is not visible be
cause of natural or artificial barriers. 

(5) The use shall provide parking spaces in 
adequate numbers as determined by the 
zoning board of appeals to serve persons 
employed as well as the visiting public. 

(Code 1966, § 44-XI-6) 

Sec. 24-329. Electrical distribution substa
tions and other public utility 
uses. 

The following provisions apply to electrical 
distribution substations and other public utility 
uses: 

1615 

(1) The facility, when not housed in a com
plete enclosed structure, shall be enclosed 
with a fence and set back from the prop
erty lines in accordance with the yard 
requirements as set forth for principal 
structures for the district in which the 
facility is located. 

(2) Appropriate landscaping shall be pro
vided in conformity with the district in 
which the facility is located. 

(3) The facility shall not involve business 
offices, storage areas or structures requir
ing trucking or traffic movements. 

(4) At no point at the boundary ofthe public 
utility site shall the sound pressure levels 
exceed those set forth in section 24-726. 

(Code 1966, § 44-XI-2(B» 

Sec. 24-330. Golf courses or country clubs. 

The following provisions apply to golf courses 
(containing nine (9) holes or more) andlor county 
clubs: 

(1) The board of zoning appeals must have 
determined that the use will not be detri
mental to the neighborhood, taking into 
consideration the physical relationship of 
the proposed use to the surrounding struc
tures, the probable hours of operation and 
social activities to be conducted on the 
premises. 
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(2) No clubhouse or principal building shall 
be located closer than two hundred (200) 
feet to any lot line which is not a street 
line. 

(3) Parking spaces shall be provided in ade
quate number as determined by the zon
ing board of appeals to serve persons 
employed on the premises, as well as the 
visiting public. 

(4) The use may not include commercial rec
reational uses. In this paragraph "com
mercial recreational uses" includes, but is 
not limited to, miniature golf courses, 
pitch-and-putt golf courses, driving ranges, 
skating rinks, rifle ranges, archery ranges, 
pool halls, bowling alleys and other com
mercial activities. 

(Code 1966, § 44-XI-4(B» 

Sec. 24-331. Philanthropic or eleemosynary 
institutions. 

An applicant for a special permit for a philan
thropic or eleemosynary institution shall conform 
to the provisions prescribed for a sanitarium and 
convalescent or rest home. 
(Code 1966, § 44-XI-3(B» 

Sec. 24-332. Residential dish antennas. 

The . following provisions apply to residential 
dish antennas exceeding six (6) feet in diameter: 

(1) The diameter of the dish shall be no 
larger than is technically required to re
ceive the signal. 

(2) The dish antenna shall not be located on 
any trailer or portable device. 

(3) The dish antenna shall be in rear yards 
only and shall meet all the requirements 
for accessory structures. 

(4) The dish antenna shall not be placed on 
any roof, but may be placed inside, a 
residence. 

(5) The dish antenna must meet all require
ments of this chapter for height limita
tions and setback restrictions, and the 
applicant must obtain a building permit. 
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(6) The zoning board of appeals, in consider
ing an application, shall find before grant
ing the permit that the proposed dish 
antenna will have a harmonious relation
ship with surrounding property uses and 
shall be so located so as not to diminish 
the value or uSe of surrounding proper
ties. 

(7) In lieu of obtaining a special permit, the 
applicant may obtain the consent of all 
property owners within one hundred (100) 
feet of the installation, and the building 
inspector shall issue a permit provided 
that there is compliance with all other 
provisions of this section. 

(Code 1966, § 44-XI-7(B» 

Sec. 24-333. Veterinarian's office and/or an
imal hospital. 

The following provisions apply to veterinari
ans' offices and/or animal hospitals: 

(1) Off-street parking areas shall be provided 
in adequate number to serve persons em
ployed on the premises and the visiting 
public. 

(2) Unenclosed kennels or fenced exercise 
yards for small animals (dogs, cats, etc.) 
shall be located at least twenty (20) feet 
from any property line. 

(Code 1966, § 44-XI-8) 

Sec. 24-334. Dog boarding and/or animal 
grooming business. 

The following provisions apply to dog boarding 
and/or animal grooming businesses, whether as a 
sole occupant in a building or portion thereof or as 
an accessory or mixed use with other businesses. 
The zoning board of appeals may grant approval, 
modify a request or deny any application for dog 
boarding and animal grooming businesses. 

1616 

(1) The zoning board may include any reason
able conditions that will, among other 
items: 

a. Protect the town, the general public, 
the surrounding neighboring proper
ties, the environment and the ani
mals; 
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~ 
b. Reduce or eliminate noise, odors, traf- F. It shall be maintained in 

fic congestion; near new condition. 

c. Reduce or eliminate visual stimula- G. Color may be designated 
tion and exposure to the elements; by the zoning board. 

d. Enhance privacy for the neighbors H. Opaque barriers may be 
and for the animals. required as determined by 

(2) The zoning board of appeals shall require 
the zoning board. 

the following for: 4. All non-liquid fecal material 

a. Dog boarding business. 
from the dogs, (whether depos-
ited indoors or outdoors) shall 

1. Breeding is not permitted at be cleaned up on a routine ba-
dog boarding businesses. sis, not less than twice per day, 

2. No dogs shall have their pri- and shall be stored for removal 
mary permanent home at the in containers which are de-
dog boarding business. signed for this use and are air 

3. Dog runs and holding areas 10- tight and ~ater tight with lids 

cated on the exterior of a build- that screw tight to secure the 

ing, shall be not less than twenty contents. 

(20) feet from any property 5. Areas shall be designated for 
boundary, shall be completely waste storage until removed to 
enclosed to not less than eight an off' site location and if 10-
(8) feet in height, with a perm a- cated outside the building, shall 

f:'- nent barrier or fence, which be securely constructed of ma-
shall be constructed to resist sonry or fencing to adequately 
frost action and damage by the contain the storage units noted 
dogs. In addition: in paragraph 4. This area shall 
A. It shall be waterproof, tear be maintained in a near new 

proof and shall provide pri- condition. 
vacy. 6. Commercially designed, inte-

B. It shall not be constructed rior pet car, air purifier sys-
of wood, vinyl or plastic terns, shall be installed in the 
materials. building areas used for dogs, to 

C. Mesh type fencing shall reduce odors, contaminants and 
be not less than 9 gauge bacteria and shall be main-
galvanized or aluminized tained in near new condition. 
material. 7. Indoor and outdoor ground and 

D. Stabilizer bars shall be in- floor surfaces shall be the type 
stalled at the top and bot- consistent with surfaces appro-
tom of any mesh type or priate for use by dogs. 
other pliable fending. 

S. Surfaces shall be able to be 
E. The maximum vertical 

clearance between grade 
easily and completely cleaned 

and the bottom of the bar-
and disinfected, with proper 

rier shall be two (2) inches, 
means for liquid waste dis-

measured from the side of 
posal. 

the barrier which faces 9. Holding tanks for solid or liq-

r' 
away from the run or hold- uid waste may be required by 
ing area . the board. 

./ 

Supp. No. 42 1616.1 
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10. Noise reduction construction 
and/or systems may be required 
to meet the items noted in sub
section (1). 

b. Grooming business. 

1. Animal holding areas shall not 
be located on the exterior of a 
building. 

2. Animals are not allowed to be 
boarded. 

3. Breeding animals is not permit
ted at the grooming businesses. 

4. No animals shall have their 
primary permanent home at the 
grooming business. 

5. Animals are not permitted to 
remain on site for more than 
five (5) hours. 

6. Grooming waste, (hair, nails, 
etc.) shall not be disposed of in 
the sanitary sewer system or 
anyon-site septic system. 

7 _ All non-liquid fecal material 
from the animals shall be 
cleaned up on an immediate 
basis and shall be stored for 
removal in containers which are 
designed for this use and are 
air tight and water tight with 
lids that screw tight to secure 
the contents. 

S. All liquid waste shall be cleaned 
up on an immediate basis. 

9. Areas shall be designated for 
waste storage until removed to 
an off site location and if lo
cated outside the building, shall 
be securely constructed of ma
sonry or fencing to adequately 
contain the storage units noted 
in paragraph 7. This area shall 
be maintained in near new con
dition. 

10. Indoor floor surfaces shall be of 
the type consistent with sur
faces appropriate for this use. 

11. Surfaces shall be able to be 
easily and completely cleaned 
and disinfected, with proper 
means for disposal. 

12. Noise reduction construction 
and/or systems may be required 
to meet the items noted in sub
section (1). 

(L.L. No.3 of 2011, § 3) 

Secs. 24·335-24·375. Reserved. 

DIVISION 3. USES ALLOWED UPON 
SPECIAL PERMIT FROM TOWN BOARD 

Sec. 24-376. Generally. 

(a) Uses permitted in districts subject to issu
ance of special permits by the town board shall be 
subject to the standards and provisions set forth 
and prescribed for the use in this division. 

(b) The town board upon finding that the spirit 
of this chapter will be observed and subject to 
appropriate conditions may, in its sole discretion 
and judgment, waive any provisions, require
ments or mixes in uses when granting a special 
permit. 

(c) The special permit shall be granted for the 
specific use requested, and the permit shall be 
limited to the use, intensity of use and other 
factors set forth in the application for the special 
permit. 

(d) The town board may grant approval for a 
special permit on stated conditions which regu· 
late the hours of operation, the type and intensity 
of operation, the ingress, egress and traffic con
trol, appropriate buffer zones and such other 
conditions to ensure that the public health, safety 

Supp. No. 42 1616.2 
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and welfare will be observed, and the permit shall 
be valid only so long as there is compliance with 
the stated conditions. 

(e) The town board shall exercise continuing 
jurisdiction over all special permits issued by the 
town board. Upon notice to the applicant, the 
town board may hold a hearing to revoke, modify 
or change a special permit. 
(Code 1966, § 44·XI·20) 

Sec. 24-3'7'7. Fee. 

If a public hearing is required before a special 
permit can be granted by the town board, a fee of 
thirty dollars ($30.00) shall be paid upon the mak
ing of an application for a special permit. The fee 
shall be paid for the purpose of defraying the 
expense of processing the application and publi
cation of the public notice. 
(Code 1966, § 44-XI-18) 

Sec. 24-3'78. Abattoir or animal reduction 
works. 

The following provisions apply to abattoirs and 
animal reduction works: 

(1) The person operating the establishment shall: 

a. Maintain the premises upon which the 
business is carried on in a sanitary 
condition at all times. Floors and in· 
side walls must be hosed and washed 
at reasonable intervals. Pits and stalls 
must be kept clean and free from ob
jectionable smells at all times. Contain
ers for offal and entrails must be emp
tied and properly cleaned daily and all 
matter, such as offal or entrails, must 
be burned or disposed of by burial daily. 

b. Equip and provide each establishment 
with a septic tank of sufficient dimen
sions to serve its requirements as ap
proved by the state. Under no circum· 
stances will raw sewage be allowed to 
drain into any creek or watercourse. 

(2) The premises shall pass periodic inspections 
conducted by the town health officer. If the 
premises do not pass inspection they shall 
be closed until the requirements of the health 
officer have been complied with. 

(3) No establishment shall be located within 
three hundred (300) feet of any street, ave
nue or road or within three hundred (300) 
feet of any acljacent property. 

(Code 1966, § «-XI-15) 

Sec. 24-3'79. Adult entertainment businesses. 

The following provisions apply to adult enter
tainment businesses: 

1617 

(1) Applicants for a permit to operate an adult 
entertainment business shall submit the 
following: 

a. Name, address and telephone number 
of the applicant. 

b. A map showing the location of the prem
ises for which such permit is sought, 
and the existing or proposed location 
of structures upon such premises. 

c. Name of the person who will operate 
the adult entertainment business if the 
permit is granted. 

d. Such other information as the town board 
requests in order to have all facts be
fore it prior to making a decision. 

(2) Upon the receipt of the application and any 
necessary supplementary information, the 
town board shall set a date for a public 
hearing in regard to the granting of such 
permit, and a notice of such public hearing 
shall be published in the town newspaper 
no earlier than twenty (20) days and no 
later than ten (10) days before the date of 
the public hearing. 

(3) At the time of the public hearing, the ap
plicant must present to the town board an 
affidavit certifying that written notice of 
the public hearing was given by the appli
cant to all owners of real property, as shown 
on the latest completed assessment roll, 
within five hundred (500) feet of the premo 
ises for which a permit is sought. The no
tice must be given no earlier than twenty 
(20) days and no later than ten (10) days 
before the date of the public hearing. 

(4) At the time of the public hearing, the ap
plicant must present to the town board a 
statement from fifty (50) percent of the own-
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ers of real property, as shown on the latest (2) Applicants for permits to operate a dog ken-
completed assessment roll, within five hun- nel or commercial training and care of dogs 
dred (500) feet of the subject premises, that shall submit the followinJr. 
such owners are in favor of granting of 

The name, address and telephone num-such permit to the applicant. The statement a. 
must be subscribed and sworn to by a no- ber of the applicant. 

tary public. b. A map showing the location of the prem-
ises for which such permit is sought 

(5) No permit shall be granted for the opera- and existing or proposed location of struc-

tion of an adult entertainment business un- ture upon such premises. 

less the following basic requirements are c. The name of the person who will oper-

complied with: No adult entertainment busi- ate the facility if the permit is granted_ 

ness shall be located within two hundred d. Whether the application is for a dog 

flft.y (250) feet of any lot or parcel occupied kennel or commercial training and care 

by a school, hospital,library, church or nurs- of dogs. 

ing home. The measurement shall be from e. Such other information as the town board 
the closest lot line of the school, hospital, requests in order to have all the facts 

library, church or nursing home to the clos- before it prior to making a decision. 

est lot line upon the lot on which the adult (3) Upon the receipt of such application and 
entertainment business is located. any necessary supplemental information, 

(6) Before a permit may be issued, the town 
the town board shall set a date for a public 
hearing in regard to the granting of the 

board must fmd that the public convenience permit, and a notice of the public hearing 1 and welfare will be substantially served shall be published in the official town news-
and the appropriate use of the neighboring paper no earlier than twenty (20) days and 
property will not be injured thereby, and no later than ten (10) days before the date 
that the granting of the permit is in the of the public hearing. 
best interest of the community and its 
inhabitants. (4) At the time of the public hearing, the ap-

plicant must present to the town board an 
(7) No building permit shall be issued pursu- affidavit certifying that the written notice 

ant to any special permit heretofore issued of the public hearing was given by the ap-
by the zoning board of appeals. plicant to all owners of real property as 

shown on the latest completed assessment 
(8) Section 24-65 applies to this section. roll, within five hundred (500) feet of the 

(Code 1966, § 44-XI-21) premises for which a permit is sought. The 
notice shall be given no earlier than twenty 

Sec. 24-380. Dog kennels and/or commercial 
(20) days and not later than ten (10) days 
before the public hearing. 

training and care of dogs. 
(5) At the time of the public hearing, the ap-

(a) The following provisions apply to dog ken- plicant must present to the town board a 
nels and/or commercial training and care of dogs: statement from fifty (50) percent of the own-

ers ofreal property, as shown on the latest 
(1) A special permit for a dog kennel includes completed assessment roll, within five hun-

commercial training and care of dogs. A dred (500) feet of the subject premises, that 
special permit for commercial training and such owners are in favor of granting said 
care of dogs does not include the right to permit to the applicant. The statement must 
maintain a dog kennel unless specifically be subscribed and sworn to before a notary 1 stated in the special permit. public. 

1618 
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(6) No dog kennel or commercial training and 
care of dogs shall be located within five 
hundred (500) feet of any residential dis· 
trict. The measurement distance shall be 
from the closest lot line to the closest lot 
line. 

(7) Before a permit may be issued, the town 
board must find that the public welfare 
and convenience will be substantially served 
and the appropriate use of neighboring prop
erty will not be injured thereby, and that 
granting such permit is in the best interest 
of the community and its inhabitants. 

(b) This section does not affect or alter the es· 
tablishment of an animal hospital so long as the 
animal hospital is run and supervised by a veter· 
inarian licensed to practice in the state. 
(Code 1966, § 44·XI·ll) 

Sec. 24-381. Heliports. 

The following provisions apply to heliports: 

(1) Applicants for a permit shall submit the 
following: 

a. The name, address and telephone num· 
ber of the applicant. 

b. The name of the person who will oper
ate the heliport if the permit is granted. 

c. A site plan showing the location of the 
premises for which the permit is sought, 
the existing or proposed location of struc· 
tures on the premises and all structures 
within three hundred (300) feet of the 
landing pad. and primary and second
ary landing and take-off patterns. 

d. A copy of the application filed with the 
Federal Aviation Administration. 

e. Such other information as the town board 
shall request in order to have all the 
facts before it prior to making a decision. 

(2) Upon the receipt of the application and any 
necessary supplemental information, the 
town board shall set a date for a public 
hearing. 

(S) No heliport pad shall be located within three 
hundred (300) feet of any private residence, 
hospital or nursing home without the own-

er's consent at the time of the application. 
The measurement distance shall be the pad 
line to the closest structure. 

(4) The heliport shall comply with all applica
ble federal and state regulations and must 
have approval of proposed flight pattern by 
the Federal Aviation Administration. 

(5) The operation of a heliport shall be in com
pliance with chapter 6, article II of this 
Code. 

(6) In issuing the permit, the town board may 
impose any condition which it deems nec
essary to promote the orderly development 
of the surrounding area and to uphold the 
spirit and intent of all town laws. To ac· 
complish this purpose the town board may 
refer the special use permit requested to 
the planning board for review and comment. 

(7) The permit is not transferable. 
(Code 1966, § 44-XI-19) 

Sec. 24-382. Hospitals. 

The following provisions apply to hospitals: 

(1) No principal building shall be located closer 
than fifty (50) feet to the lot line which is 
not a street line. 

(2) The location shall be such as to offer rea
sonable protection to the neighborhood 
against possible detrimental effects. taking 
into consideration the physical relationship 
to the surrounding properties and access to 
the site over any nearby street. 

(Code 1966, § 44-XI-1S) 

1619 

Sec. 24-383. Junkyards. 

The following provisions apply to junkyards: 

(1) Applicants for a permit shall submit the 
following: 

a. The name, address and telephone num
ber of the applicant. 

b. A map showing the location of the prem
ises for which such permit is sought 
and the existing or proposed location 
of structures on the premises. 
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c. The name of the person, fIrm, corpora
tion or association which will operate 
the business if such permit is granted. 

d. Such other information as the town board 
requests in order to have all the facts 
before it prior to making a decision. 

(2) Upon the receipt of such application and 
any necessary supplemental information, 
the town board shall set a date for a public 
hearing in regard to granting of such per
mit, and a notice of the public hearing shall 
be published in the official town newspa
per no earlier than twenty (20) days and no 
later than ten (10) days before the date for 
the public hearing. 

(3) At the time of the public hearing the appli
cant must present to the town board an 
affidavit certifying that the written notice 
of the public hearing was given by the ap
plicant to all owners of real property as 
shown on the latest completed assessment 
roll, within two hundred fIfty (250) feet of 
the premises for which a permit is sought. 
The notice shall be given no earlier than 
twenty (20) days before the date of the pub
lic hearing and no later than ten (10) days 
before. 

(4) At the time of the public hearing, the ap
plicant must present to the town board a 
statement from fifty (50) percent of the own
ers of real property as shown on the latest 
completed assessment roll, within two hun· 
dred fifty (250) feet of the subject premises, 
that such owners are in favor of granting 
of the permit to the applicant. The state· 
ment must be subscribed and sworn to be· 
fore a notary public. 

(5) No junkyard, auto wrecking business or 
business for the storage of salvage materi· 
als shall be located within fIve hundred 
(500) feet of any residential district. The 
measurement distance shall be from clos
est lot line to closest lot line. 

(6) Before a permit can be issued, the town 
board must find that the public convenience 
and welfare yrlll be substantially served 
and the appropriate use of neighboring prop-

erty will not be injured thereby and that 
granting of such permit is in the best in· 
terest of the community and its inhabitants. 

(7) The town board, if it sees fIt in granting a 
permit, shall have the power to require ad
ditional conditions and other reasonable re
quirements as a condition precedent to the 
granting of the permit. 

(8) Anything in this section notwithstanding, 
the town board may, on its own motion, 
permit a junkyard without complying to 
the foregoing provisions and procedure, if 
the junkyard is to be used in connection 
with a town-operated or town-sponsored pr0-

gram to dispose of junk, etc., from other 
public or private properties within the town. 

(Code 1966, § 44-XI·14) 

Sec. 24-384. Moblle home parks. 

The following provisions apply to mobile home 
parks: 

1620 

(1) The park site shall have a minimum area 
of eight (8) acres and shall contain no more 
than one (1) mobile home for each seven 
thousand (7,000) square feet of gross site 
area. 

(2) The site shall be served by municipal water 
and sanitary sewers. The owner of the pro
posed mobile home park shall have prepared 
a site grading plan showing mobile home 
lots, a drainage plan and a utility plan 
showing connections to all lots. 

(3) No mobile home lot shall have less than 
five thousand (5,OOO) square feet in area 
and less than fifty (50) feet of frontage on a 
paved access road. Lots for expandable or 
double-width mobile homes shall be increased 
in size to comply with paragraph (4) of this 
section. 

(4) No mobile home shall be closer than twenty· 
fIve (25) feet to the paved access road or 
within twenty·fIve {25} feet of any other 
mobile home or structure in the park. 

(5) Two (2) paved off-street parking spaces shall 
be provided per mobile home lot. 
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(6) Provisions shall be made to securely an- b. Lot (pad) shape and size may not be 
chor each mobile home to the ground. No altered except as permitted in the 
mobile home shall be occupied until this local law. 
provision is met. c. Distances separating homes shall be 

(7) A usable area set aside exclusively for twenty five (25) feet or the distance 

recreation shall be provided within the existing prior to removal of the mo-

park and shall be equal in area to at least bile home or the minimum required 

two hundred fifty (250) square feet for by other applicable laws, codes or 

each lot in the park. The minimum re- rules, whichever is greater. Reason-

quired area shall not have a grade in able allowance may be made by the 

excess of four (4) percent nor a horizontal code enforcement officer to accommo-

dimension ofless than forty (40) feet. date reductions in distance separa-
tions due to newer home size and 

(8) Each park shall have no more than one (1) configuration, up to the separation 
entrance road on anyone (1) street front- required by laws, codes or rules, but 
age for every forty-eight (48) lots. never less than ten (10) feet. 

(9) A landscaped yard at least thirty (30) feet d. Setback distance from mobile homes 
wide shall be provided around the entire replacing existing mobile homes, to 
perimeter of the park. This yard area the property boundaries of the mo-
shall be d.ely planted with approved bile home park, shall be the mini-
plant materials and maintained to pro- mum required by the codes, or the 

r vide visual screening from adjacent prop- distance existing prior to removal of 
emes. This yard shall not count in fulfill- the mobile home, whichever is greater. 
ing the recreation space requirement. Reasonable allowance may be made 

by the code enforcement officer to 
(10) As a condition of site plan approval, the accommodate a reduction in dis-

planning board may require interior land- tance setback due to newer home 
. scaping at the rate of one (1) tree per size and configuration so as to allow 
mobile home lot. not less than a fifteen (15) feet set-

(11) No mobile home shall be occupied within back to property boundaries. 

the park until a minimum of forty-eight e. Any reduction in separation or set 
(48) lots has been prepared in accordance back distance from mobile homes 
with the above requirements. may be granted only after consider-

(12) Mobile home parks that are legally exist-
ing the following factors: 

ing as of January 1, 2005 and have a 1. The separation be the mini-

current certification of existing use from mum necessary to accommo-

the code enforcement officer, may con- date the new mobile home size. 

tinue that use. For these existing mobile 2. No utilities are effected or en-
home parks, exchanging, replacing or up- croached upon. 
grading existing mobile homes or manu- 3. The reduction shall not alter 
factured homes on existing approved lots the essential character of the 
or pads shall be consistent with the per- adjoining lots in the mobile 
formance standards noted in this section. home park. 

a. New homes and their installation f. Buffering to provide a year round 
shall comply with applicable provi- visual screen to minimize impacts 
sions of the state Uniform Fire Pre- for an adjacent property or from ad-r ::.~~. vention and Building Code and any jacent areas, shall be provided when 
other applicable laws, codes or rules. a mobile home encroaches to less 

Supp. No. 26 1621 
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than twenty (20) feet from the mo
bile home park property boundary. 
Buffering approved by the code en
forcement officer may consist of ev
ergreens, berms, rocks, boulders, 
mounds, or combinations to achieve 
the stated objectives. Fencing may 
also be required if deemed necessary 
by the code enforcement officer. 

g. Installation of single story "double 
wide" homes is permitted. They shall 
be required to use at least two (2) 
contiguous, adjacent lots (pads) and 
shall conform to the above noted 
requirements. Future requests for 
removing "double wide" homes and 
separating these lots for single width 
home placement, shall only be ap
proved through the planning board. 

h. Other than stated in subsection g., 
no alterations are permitted that 
result in increasing the number of 
existing home lots (pads). 

(Code 1966, § 44-XI-12; L.L. No.2 of 2005, § 1) 

Sec. 24-385. Vehicle service stations. 

The following provisions apply to vehicle ser
vice stations: 

(1) Any person, as of December 18, 1961, 
operating a wrecker-commercial garage, a 
wrecker garage or a commercial garage 
may continue to do so without obtaining a 
special permit. Any such person or any 
person claiming a nonconforming use to 
operate such business may, by providing 
sufficient proof of such prior operation or 
of such nonconforming use, obtain a cer
tificate of prior use from the administra
tive officer. Any such person denied a 
certificate of prior use from the adminis
trative officer may appeal such denial 
before the zoning board of appeals which 
may issue such certificate if such right to 
such certificate is established. Any such 
business which is discontinued for one (1) 
year shall not be resumed by any person 
without the issuance of a permit. 

Supp. No. 26 1622 

(2) Applicants for a permit to operate a vehi
cle service station shall submit the follow
ing: 

a. Name, address and telephone num
ber of the applicant. 

b. A map showing the location of the 
premises for which such permit is 
sought, and the existing or proposed 
location of structures upon such pre
mises. 

c. The name of the person who will 
operate the vehicle service station if 
the permit is granted. 

d. Such other information as the town 
board shall request in order to have 
all facts before it prior to making a 
decision. 

(3) Upon the receipt of the application and 
any necessary supplementary informa
tion, the town board shall set a date for a 
public hearing in regard to the granting of 
the permit, and a notice of such public 
hearing shall be published in the town 
newspaper no earlier than twenty (20) 
days and no later than ten (10) days 
before the date of the public hearing. 

(4) At the time of the public hearing, the 
applicant must present to the town board 
an affidavit certifying that written notice 
of the public hearing was given by the 
applicant to all owners of real property, as 
shown on the latest completed assess
ment roll, within five hundred (500) feet 
of the premises for which a permit is 
sought. The notice must be given no ear
lier than twenty (20) days and no less 
than ten (10) days before the date of the 
public hearing. 

(5) At the time of the public hearing, the 
applicant must present to the town board 
a statement from fifty (50) percent of the 
owners of real property, as shown on the 
latest completed assessment roll, within 
five hundred (500) feet of the subject 
premises, that such owners are in favor of 
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the granting of such permit to the appli- f. The parking of trucks as an acces-
cant. The statement must be subscribed sory use shall not be permitted ex-
and sworn to by a notary public. cept those used exclusively for the 

conduct of the vehicle service station 
(6) No permit shall be granted for the opera- business. 

tion of a vehicle service station unless the 
following basic requirements are com- g. No rental devices or equipment shall 
plied with: be placed on the premises with the 

exception of merchandising equip-
a. No vehicle service station building ment for the sale of soft drinks, candy 

shall be located within two hundred and tobacco products, which shall be 
fifty (250) feet of any lot or parcel placed on the interior of the building 
occupied by a school, hospital, H- only. 
brary, church or nursing home. The 

h. No junk vehicle shall be stored out-measurement shall be from the clos-
est lot line of the school, hospital, side. Disabled vehicles may be stored 

library, church or nursing home to outside for a period of up to ten (10) 

the closest point of the vehicle ser- days, and in no event more than four 

vice station building. In addition, (4) at a time, except that the town 

there shall be at least one hundred board may grant a license to store 

fifty (150) feet measured from the junk vehicles and additional dis-

closest lot line to the closest lot line. abled vehicles for longer periods of 
time on the property pursuant to 

r b. Pumps, lubricating or other devices section 15-27 and pursuant to such 
shall be located at least twenty (20) other requirements as the town board 
feet from any street or highway right- may deem appropriate to protect 
of-way. neighboring private and public prop-

c. All fuel oil or similar substance shall erty, including public rights-of-way. 

be stored at least thirty-five (35) feet i. There shall be no outside storage of 
distant from any street or lot line. supplies, tires, drums, parts, etc. 
Underground gasoline tanks shall j. There shall be no sales of or rentals be located at least twenty (20) feet 

of fertilizer, U-hauls, trailers or trucks from any street or highway right-of- on the premises. way. 

d. No vehicle service station shall be 
(7) [n addition to meeting the aforemen-

tioned requirements, before a permit can located within one hundred (00) 
be issued, the town board must find that feet of a residence district, except 
the public convenience and welfare will be that this provision shall not apply 
substantially served and the appropriate when all the properties residentially use of the neighboring property will not zoned within one hundred (100) feet 
be injured thereby, and that the granting shall approve said special permit, 
of such permit is in the best interest of the and at least two-thirds (1/3) of the 
community and its inhabitants. property owners are in favor of grant-

ing said special permit. (8) No building permit shall be issued pursu-

e. No vehicle service station shall be ant to any special permit heretofore is-

located on any lot of an area less sued by the zoning board of appeals. 

than twenty-two thousand five hun- (9) Section 24-65 does not apply to this sec-
dred (22,500) square feet and a con- tion. r tiguous street frontage of not less (Code 1966, § 44-XI-lO; L.L. No.2 of 2001, § I, (" 

than one hundred flfty (150) feet. 11-14-01) 

Supp. No. 26 1622.1 
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Sec. 24-386. Research laboratory. 

The following provisions apply to research lab
oratories: 

(1) No hazardous research shall be conducted 
on the premises. 

(2) No research that will affect the peace, 
welfare and comfort on adjoining parcels 
shall be conducted on the premises. 

(3) The applicant must provide copies of any 
application filed with any state agency 
and 

Supp. No. 26 1622.2 
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copies of any permits that have been 
issued. 

(L.L. No. 1 of 1993, § 2) 

Sec. 24-387. Container storage. ..... 
The following provisions shall apply to the use 

of containers for the purpose of storing materials. 
supplies, inventory or products: 

(1) Applications for special permit for con
tainer storage shall contain the following 
information: 

a. Name. address and phone number of 
property owner. 

b. Name, address and phone number of 
applicant. 

c. A detailed list of all material and 
amounts of materials to be stored in 
the containers. and material data 
sheets applicable to any materials to 
be stored. 

d. A site plan drawn to scale of the 
entire parcel showing all existing 
structures and the location of the 
proposed container storage givingthe 
distances to all property lines and 
existing structures. 

e. A listing number. type and size of the 
containers being requested for stor
age. 

f. A statement as to the amount of time 
containers would be utilized and the 
expected date as to when they would 
be removed. 

(L.L. No.4 of 1996, § 3) 

Secs. 24·388-24-426. Reserved. 

DMSION 4. USES ALLOWED UPON 
SPECIAL PERMIT FROM ADMINISTRATIVE 

OFFICER 

Sec. 24-426. Outdoor storage of materials, 
equipment and supplies. 

(a) The following provisions apply to outdoor 
storage of materials. equipment and supplies: 

(1) There must be compliance with all of the 
conditions and limitations set forth in the 

Supp. No. 15 

permit. which conditions and limitations 
shall be designed to achieve the objectives 
of section 24-86 and shall be consistent 
with and in furtherance of the provisions 
of the site plan approval for the particular 
property. In a suitable case such permit 
may be denied as appropriate. 

(2) Prior to issuance of the special permit, the 
planning board shall review the proposed 
outdoor storage and shall make such rec
ommendations for conditions and limita
tions as it finds are appropriate pursuant 
to section 24-86 or, if it finds outdoor 
storage inappropriate, it shall so state 
with its reasons and shall promptly sub
mit its recommendations to the adminis
trative officer. 

(3) The administrative officer may vary the 
special permit from the recommendations 
of the planning board, but he must set 
forth in writing, as a part of the permit, 
the differences between the special per
mit and the recommendations. 

(b) Nothing contained in this section sballlimit 
outdoor storage on any parcel which exists on the 
effective date of this section or which existed 
within one (1) year prior thereto, but such preex
isting outdoor storage shall not be materially 
increased in intensity or materially changed in 
character. A certificate of existing use for such 
preexisting outdoor storage may be issued pursu
ant to section 24-22 by the administrative officer 
without planning board review. 
(Code 1966, § 44-XI-17) 

Sees. 24-427-24-600. Reserved. 

ARTICLE VI. OVERLAY DISTRICTS 

DIVISION 1. GENERALLY 

Secs. 24-501-24-515. Reserved. 

1623 

Rev. 08/2015 Up to and Including Supp. #48



§ 24-516 VESTAL CODE 

DMSION 2. AQUIFER DISTRICT 

Sec. 24-516. Definitions. 

The foll~g words, terms and phrases, when 
used in thiS' division, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meanin~ 

Aquifer district map means the official map 
adopted by the town and delineated to indicate 
that area of the town where the aquifer and water 
supply is or may reasonably be in the future in 
the town. 

Development means any manmade change to 
improved or unimproved real estate, including, 
but not limited to, the construction of buildings, 
reconstruction of buildings, dredging, filling, grad
ing, construction of tanks or other storage facili
ties, pumps, pumping stations, waste treatment 
facilities, commercial excavation, dumping or land
fill operation. 

Discharge means release by any means to the 
surface of the ground, surface waters, 
groundwaters, or belowground. 

7bxic or hazardous material means any sub
stance, solution or mixture thereof, whether in 
solid, liquid or gaseous state, which because of its 
quality, concentration, physical, chemical or infec
tious characteristics may present a potential haz
ard to human health or drinking water supply 
quality if discharged to the surface of the land or 
to the aquifer in the town. This includes, but is 
not limited to the list of hazardous substances 
found in part n, title 40 of the Code of Federal 
Regulations as now enacted or hereinafter 
amended; acids and alkalines beyond the pH 
range of 6.5-8.5; heavy metal wastes and solu
tions; petroleum products, including fuels and 
waste oil; organic solvents and any solid materi
als which, if exposed to water, will partially 
dissolve, forming a toxic or hazardous material. 
(Code 1966, § 44-Xl-22(B» 

Crosa refereDc~Definitions and rules of construction 
generally, § 1-2. 

Sec. 24-617. Purpose and intent. 

The purpose and intent of the aquifer district is 
to minimize the potential for contamination of the 

Supp. No. 16 

aquifer which currently supplies or in the future 
may supply water to the residents of the town. 
These areas are set forth in the aquifer district 
map established by the town. In promoting the 
general intent of this division the special intent 
is: 

(1) 1b minimize surface and ground water 
pollution which may affect human, ani
mal or plant life of the aquifer in the 
town. 

(2) 1b minimize impacts from truck traffic in 
this area carrying hazardous chemicals. 

(3) 1b protect human life and health, control 
uses in this district for the storage of 
materials, structures, discharges and uses 
of premises. 

(4) 1b promote the general health, welfare 
and safety. 

(Code 1966, § 44-XI-22(A» 

Sec. 24-518. Special permits. 

(a) Required. Any use of property within the 
aquifer district shall be permitted only upon ob
taining a special permit from the town board 
when the use meets or exceeds any of the follow
ing criteria: 

(1) Any development, other than residential, 
of real property exceeding fifty thousand 
dollars ($50,000.00) in development cost. 

(2) Any use of property or change of use of 
property or any business, industrial or 
municipal operation which uses, distrib
utes, or stores toxic or hazardous chemi
cals when the storage or use exceeds fifty
five (55) gallons per month or five hundred 
(500) pounds, whichever is less. 

(3) Any activity requiring a permit from the 
state department of environmental con
servation. 

(4) The drilling of any new well. 

(b) Application. Applicants for a permit to de
velop in an aquifer district shall submit the 
followin~ 

1624 

(1) The name, address and telephone number 
of the applicant. 

~ ... ''"'J 
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(2) If the applicant is a corporation, the names, 
addresses and telephone numbers of all 
the corporate officers and directors. 

(3) A map and report showing the location of 
.. the premises for which the permit is sought 

and plans prepared by a licensed profes
sional engineer or architect showing all 
features of the system necessary for the 
sa~a~conveyance,star.age,~bu
tion, use and disposal of sanitary wastes, 
stormwater wastes, process wastes, toxic 
or hazardous wastes, and incidental wastes 
within the property boundaries of the 
business or commercial establishment. 

(4) When storage or use exceeds five hundred 
(500) gallons per month or five thousand 
(5,000) pounds, whichever is less, the ap
plicant shall also provide provisions for 
any impermeable membrane to contain 
any potential spills, or such other protec
tion as the town board deems appropriate. 

(5) Such other information as the town board 
requests in order to have all facts before it 
prior to making the decision. 

(6) Copies of any permits and applications to 
any other governmental agency. 

(7) A list of all toxic chemicals or hazardous 
materials known to be used or stored on 
the premises, together with sufficient de
tail to appraise the town board of the 
method of storage and the amount of toxic 
or hazardous materials on the premises. 

(8) The method of disposal of toxic or hazard
ous materials. 

(9) A full report regarding the use and stor
age of all toxic and all hazardous materi
als. 

(10) Applicants shall pay a fee of one hundred 
dollars ($100.00) with the application. 

(c) Public hearing. A public hearing shall be 
held in regard to granting of the permit and notice 
of the public hearing in regard to the granting of 
the permit shall be published in the official town 
newspaper no earlier than twenty (20) days and 
no later than ten (10) days before the date ofsuch 
public hearing. All uses subject to a special per-

Supp. No. 16 

mit, unless such uses are .by governmental enti
ties, shall nevertheless be subject to the public 
hearing requirements of this subsection, and shall 
file an environmental assessment form which 
shall be reviewed by the town board in accordance 
with the provisions of Chapter 6, article II of this 
Code. 

(d) Issuance of permit. The town board may 
grant the permit, deny the permit or grant the 
permit with stated conditions. In the event that a 
permit is granted, or granted with stated condi
tions, it shall be a requirement that the applicant 
shall use the best available means to prevent 
contamination of the aquifer district. This require
ment shall be a continuing requirement, and the 
town board shall maintain continuing jurisdiction 
and shall have the power to make such provisions 
as are necessary to update the development or 
facilities in order that it may be used in accor
dance with the then prevailing state of technol
ogy. 

(e) Change in use or ownership. A change in 
use or ownership shall necessitate a new permit. 
(Code 1966, § 44-XI-22(CHG); L.L. No.7 of 
1989, § 1; L.L. No.8 of 1997, § 2) 

Sees. 24-519-24-530. Reserved. 

DMSION 3. PLANNED DEVELOPMENT 
DISTRICT 

1625 

Sec. 24-531. Generally. 

Aresidential, commercial or industrial planned 
development district or combination thereof may 
be established in any district of the town for the 
purpose of promoting integrated site planning of 
tracts of land ten (10) acres or more in area. 
Establishment of a planned development district 
shall be by amendment to this chapter in accor
dance with the procedure in this division. This 
division is applicable to planned development 
districts. 
(Code 1966, § 44-XIV-l) 
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Sec. 24-532. Procedure for establishment of 
district. 

(a) Applico.tion; form and content. Written ap
plication for the establishment o~,.a planned de
velopment district shall be filed With the admin
istrative officer. The application shall be 
accompanied with the following information: 

(1) The location, size and boundaries of the 
proposed district. 

(2) The proposed use or uses of the district. 

(3) The present zoning classification of the 
designated area and all adjoining prop
erty within two hundred (200) feet. 

(4) The location of private or public rights-of
way, encumbrances, and easements bound
ing and intersecting the designated areas. 

(5) A site plan to the scale of one (1) inch 
equals fifty (50) feet, or larger, showing 
use, location and dimensions of buildings; 
the location and dimensions of open spaces; 
streets and other vehicular circulation of 
storage areas; and an indication of which 
rights-of-way; encumbrances and ease
ments, if any, are to be continued, relo
cated or abandoned. 

(6) A storm drainage plan, including connec
tions to an existing storm drainage facil
ity or, in lieu thereof, an alternate plan 
sufficient to provide adequate, suitable, 
proper and safe storm drainage, subject to 
the approval by the town engineer. 

(7) Such additional information as may be 
required by the town planning board or 
the town board. . 

(b) Action of the town planning board. The 
town planning board may approve, approve with 
stated conditions or disapprove an application for 
a zoning amendment and shall file a written 
report of its decisions with the town board. In 
reaching its decision the town planning board 
may recommend any conditions or restrictions 
upon the location, construction or use or opera
tion of the district as it shall deem necessary in 
order to secure the general objectives of this 
chapter. 

Supp. No. 16 

(c) Action by the town board. When amended, 
the planned development district site plan and 
other specifications and conditions shall become a 
part of the amendment. 
(Code 1966, § 44-XIV-2) 

Sec. 24-533. Fee. 

A fee of thirty dollars ($30.00) shall be paid 
upon the filing of each application for a planned 
development district. 
(Code 1966, § 44-XIV-6) 

See. 2.t.534. Permitted uses. 

Uses shall be limited to those approved by the 
town board. The town board may approve any use 
permitted in this chapter and may also permit 
separate ownership of each unit of a two-family 
dwelling. 
(Code 1966, § 44-XIV-3(A» 

Sec. 24-635. Lot limitations. 

The following lot limitations apply to a two
family dwelling with separate ownership of each 
unit: 

(1) Ana. The minimum area is six thousand 
two hundred fifty (6,250) square feet for 
each dwelling unit. Dwellings with a pri
vate sanitary sewer shall have such greater 
area as may be required by section 24-
704. 

(2) Frontage. The minimum frontage is fifty 
(50) feet forO each dwelling unit or fifty (50) 
feet measured at the thirty-foot setback 
line, provid~ that such a lot has a mini· 
mum of thirty-five (35) feet of frontage on 
a street. 

(3) Other nquinments. All other require
ments for the RA-2 district apply except 
as provided in this section to the contrary. 

(Code 1966, § 44-XIV-3(B» 

Sec. 24-536. Changes or modifications. 

Incidental changes (i.e., required yards, height, 
coverage, etc.) may be permitted at the discretion 
of the zoning board of appeals. 
(Code 1966, § 44-XIV-4) 
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Sec. 24-537. Occupancy permits. 

Any restrictions placed upon any part of the 
area within a planned development district shall 
run with the land and shall not lapse or be waived 
as a result of any change of ownership of all or 
part of the area. The restrictions shall be part of 
any certificate of occupancy issued for any struc
ture or use in the district. 
(Code 1966, § 44-XIV-5) 

Secs. 24-538-24-600. Reserved. 

DIVISION 4. HISTORIC PRESERVATION* 

Sec. 24-601. Purpose. 

It is hereby declared as a matter of public 
policy that the protection, enhancement and per
petuation of landmarks and historic districts are 
necessary to promote the economic, cultural, ed
ucational, and general welfare of the public. In
asmuch as the identity of a people is founded on 
its past and inasmuch as the town has many 
significant historic, architectural and cultural re
sources, which constitute its heritage, this act is 
intended to: 

(1) Protect and enhance the landmarks and 
historic districts, which represent distinc
tive elements of the town's historic, archi
tectural, and cultural heritage; 

(2) Foster civic pride in the accomplishments 
of the past; 

(3) Protect and enhance the town's attractive
ness to visitors and the support and stim
ulus to the economy thereby provided; 
and 

(4) Insure the harmonious, orderly, and effi
cient growth and development ofthe town. 

(L.L. No.3 of 2010, § 1) 

"'Editor's note-L.L. No.3 of 2010, §§ 1-13, adopted 
June 9, 2010, repealed and reenacted §§ 24·601-24·611, liS 

set out herein. Former Div. 4 pel·tailled to similar subject 
matter and derived f!"Om L.L. No.8 of 2002, § 1. 
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Sec. 24-602. Historic preservation commis
sion. 

There is hereby created a commission to be 
known as the town historic preservation commis
sion. 

(1) The commission shall consist of five (5) 
members to be appointed, to the extent 
available in the community, by the super
visor as follows: 

a. At least one (1) shall be an architect 
experienced in working with historic 
buildings; 

b. At least one (1) shall be a historian; 

c. At least one ( 1) shall be a resident of 
a historic district; 

d. At least one (1) shall have demon
strated significant interest in and 
commitment to the field of historic 
preservation evidenced either by in
volvement in a local historic preser
vation group, employment or volun
teer activity in the field of historic 
preservation, or other serious inter
est in the field; and 

e. All members shall have a known 
interest in historic preservation and 
architectural development within the 
town. 

(2) Commission members shall serve for a 
term of four (4) years, with the exception 
of the initial term of one (1) of the five (5) 
members, which shall be one (1) year, one 
(1) which shall be two (2) years, and one 
(1) which shall be three (3) years. 

(3) The chairman and vice chairman of the 
commission shall be elected by and from 
among the members of the commission. 

(4) The p'owers of the commission shall in
clude: 

a. Employment of staff and profes
sional consultants as necessary to 
carry out the duties of the commis
sion; 
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b. Promulgation of rules and regula
tions as necessary to carry out the 
duties of the commission; 

c. Adoption of criteria for the identifi
cation of significant historic, archi
tectural, and cultural landmarks and 
for the delineation of historic dis
tricts; 

d. Conduct of surveys of significant his
toric, architectural, and cultural land
marks and historic districts within 
the town; 

e. Designation of identified structures 
or resources as landmarks and his
toric districts; 

f. Acceptance on behalf of the town 
government of the donation offacade 
easements and development rights 
and the making of recommendations 
to the town government concerning 
the acquisition of facade easements 
or other interests in real property as 
necessary to carry out the purposes 
of this act; 

g. Increasing public awareness of the 
value of historic, cultural and archi
tectural preservation by developing 
and participating in public educa
tion programs; 

h. Making recommendations to town 
government concerning the utiliza
tion of state, federal or private funds 
to promote the preservation of land
marks and historic districts within 
the town; 

i. Recommending acquisition of a land
mark structure by the town govern
ment where its preservation is essen
tial to the purposes of this act and 
where private preservation is not 
feasible; and 

j. Approval or disapproval of applica
tions for certificates of appropriate
ness pursuant to this act. 

The commission shall meet at least 
monthly, but meetings may be held at any 

Supp. No. 48 1628 

time on the written request of any two (2) 
of the commission members or on the call 
of the chairman or the supervisor. 

(6) A quorum for the transaction of business 
shall consist of three (3) of the commis
sion's members, but not less than a ma
jority of the full-authorized membership 
may grant or deny a certificate of appro
priateness. 

(L.L. No.3 of 2010, § 2) 

Sec. 24·603. Designation oflandmarks or his· 
toric districts. 

(a) The commission may designate an individ
ual property as a landmark if it: 

(1) Possesses special character or historic or 
aesthetic interest or value as part of the 
cultural, political, economic or social his
tory of the locality, region, state or nation; 

(2) Is identified with historic personages; 

(3) Embodies the distinguishing characteris
tics of an architectural style; 

(4) Is the work of a designer whose work has 
significantly influenced an age; or 

(5) Because of unique location or singular 
physical characteristic, represents an es
tablished and familiar visual feature of 
the neighborhood. 

(b) The commission may designate a group of 
properties as a historic district if it: 

(1) Contains properties which meet one (1) or 
more of the criteria for designation of a 
landmark; and 

(2) By reason of possessing such qualities, it 
constitutes a distinct section of the town. 

The boundaries of each historic district desig
nated henceforth shall be specified in detail and 
shall be filed, in writing, in the town clerk's office 
for public inspection. 

(c) Notice of a proposed designation shall be 
sent by registered mail to the owner of the prop
erly proposed for designation, describing the prop
erly and announcing a public hearing by the 
commission to consider the designation. Where 
the proposed designation involves so many own-
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ers that individual notice is infeasible, notice may 
instead be published at least once in a newspaper 
of general circulation at least sixty (60) days prior 
to the date of the public hearing. Once the com
mission has issued notice of a proposed designa
tion, no building permits shall be issued by the 
building inspector until the commission has made 
its decision. 

(d) The commission shall hold a public hearing 
prior to designation of any landmark or historic 
district. The commission, owners and any inter
ested parties may present testimony or documen
tary evidence at the hearing which will become 
part of a record regarding the historic, architec
tural, or cultural importance of the proposed 
landmark or historic district. The record may also 
contain staff reports, public comments, or other 
evidence offered outside of the hearing. 

(e) The commission shall forward notice of 
each property designated as a landmark and the 
boundaries of each designated historic district to 
the office of the Broome County Clerk for recor
dation. 
(L.L. No.3 of 2010, § 3) 

Sec. 24-604. Certificate of appropriateness 
for alteration, demolition or new 
construction affecting land
marks or historic districts. 

No person shall carry out any exterior altera
tion, restoration, reconstruction, demolition, new 
construction, or moving of a landmark or property 
within a historic district, nor shall any person 
make any material change in the appearance of 
such property, its light fixtures, signs, sidewalks, 
fences, steps, paving or other exterior elements 
which affect the appearance and cohesiveness of 
the landmark or historic district, without first 
obtaining a certificate of appropriateness from 
the historic preservation commission. 
(L.L. No.3 of 2010, § 4) 

Sec. 24-605. Criteria for approval of a certif
icate of appropriateness. 

(a) In passing upon an application for a certif
icate of appropriateness, the historic preservation 
commission shall not consider changes to interior 
spaces, unless they are open to the public. 

Supp. No. 48 1629 

The commission's decision shall be based on 
the following principles: 

(1) Properties which contribute to the char
acter of the historic district shall be re
tained, with their historic features al
tered as little as possible; 

(2) Any alteration of existing properties shall 
be compatible with their historic charac
ter, as well as with the surrounding dis
trict; and 

(3) New construction shall be compatible with 
the district in which it is located. 

(b) In applying the principle of compatibility, 
the commission shall consider the following fac
tors: 

(1) The general design, character and appro
priateness to the property of the proposed 
alteration or new construction; 

(2) The scale of proposed alteration or new 
construction in relation to the property 
itself, surrounding properties, and the 
neighborhood; 

(3) Texture, materials, and color and their 
relation to similar features of other prop
erties in the neighborhood; 

(4) Visual compatibility with surrounding 
properties, including proportion of the 
property's front facade, proportion and 
arrangement of windows and other open
ings within the facade, roof shape, and 
the rhythm of spacing of properties on 
streets, including setback; and 

(5) The importance of historic, architectural 
or other features to the significance of the 
property. 

(L.L. No.3 of 2010, § 5) 

Sec. 24-606. Certificate of appropriateness 
application procedure. 

(a) Prior to the commencement of any work 
requiring a certificate of appropriateness, the 
owner shall file an application for such a certifi
cate with the historic preservation commission. 
The application shall contain: 

(1) Name, address and telephone number of 
applicant; 
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(2) Location and photographs of property; 

(3) Elevation drawings of proposed changes, 
if available; 

(4) Perspective drawings, including relation
ship to adjacent properties, if available; 

(5) Samples of color or materials to be used; 

(6) Where the proposal includes signs or let
tering, a scale drawing showing the type 
oflettering to be used, all dimensions and 
colors, a description of materials to be 
used, method of illumination, and a plan 
showing the sign's location on the prop
erty; and 

(7) Any other information which the commis
sion may deem necessary in order to visu
alize the proposed work. 

(b) No building permit shall be issued for such 
proposed work until a certificate of appropriate
ness has first been issued by the historic preser
vation commission. The certificate of appropriate-

~ess required by this act shall be in addition to 
( md not in lieu of any building permit that may be 

required by any other ordinance of the town. 

(c) The commission shall approve, deny or ap
prove the permit with modifications within forty
five (45) days from receipt of the completed appli
cation. The commission may hold a public hearing 
on the application at which an opportunity will be 
provided for proponents and opponents of the 
application to present their views. 

(d) All decisions of the commission shall be in 
writing. A copy shall be sent to the applicant by 
registered mail and a copy filed with the town 
clerk's office for public inspection. The commis
sion's decision shall state the reasons for denying 
or modifying any application. 

(e) Certificates of appropriateness shall be valid 
for twelve (12) months, after which the owner 
must reapply if he still wishes to undertake work 
on the property. 
(L.L. No.3 of 2010, § 6) 

Sec. 24-607. Hardship criteria for demoli
tion. 

tJfIflIl'. An applicant whose certificate of appropriate
\. .Iess for a proposed demolition has been denied 
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may apply for relief on the ground of hardship. In 
order to prove the existence of hardship, the 
applicant shall establish that: 

(1) The property is incapable of earning a 
reasonable return, regardless of whether 
that return represents the most profitable 
return possible; 

(2) The property cannot be adapted for any 
other use, whether by the current owner 
or by a purchaser, which would result in a 
reasonable return; and 

(3) Efforts to find a purchaser interested in 
acquiring the property and preserving it 
have failed. 

(L.L. No.3 of 2010, § 7) 

Sec. 24-608. Hardship criteria for altera
tion. 

An applicant whose certificate of appropriate
ness for a proposed alteration has been denied 
may apply for relief on the ground of hardship. In 
order to prove the existence of hardship, the 
applicant shall establish that the property is 
incapable of earning a reasonable return, regard
less of whether that return represents the most 
profitable return possible. 
(L.L. No.3 of 2010, § 8) 

Sec. 24·609. Hardship application procedure. 

(a) After receiving written notification from 
the commission of the denial of a certificate of 
appropriateness, an applicant may commence the 
hardship process. No building permit or demoli· 
tion permit shall be issued unless the commission 
makes a finding that a hardship exists. 

(b) The commission may hold a public hearing 
on the hardship application at which an opportu· 
nity will be provided for proponents and oppo
nents of the application to present their views. 

(c) The applicant shall consult in good faith 
with the commission, local preservation groups 
and interested parties in a diligent effort to seek 
an alternative that will result in preservation of 
the property. 
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(d) All decisions of the commission shall be in 
writing. A copy shall be sent to the applicant by 
registered mail and a copy filed with the town 
clerk's office for public inspection. The commis
sion's decision shall state the reasons for granting 
or denying the hardship application. If the appli
cation is granted, the commission shall approve 
only such work as is necessary to alleviate the 
hardship. 
(L.L. No.3 of 2010, § 9) 

Sec. 24-610. Enforcement. 

All work performed pursuant to a certificate of 
appropriateness issued under this article shall 
conform to any requirements included therein. It 
shall be the duty of the building code enforcement 
officer to inspect periodically any such work to 
assure compliance. In the event work is found 
that is not being performed in accordance with 
the certificate of appropriateness, or upon notifi
cation of such fact by the historic preservation 
commission, the building code enforcement officer 
shall issue a stop work order and all work shall 
immediately cease. No further work shall be un
dertaken on the project as long as a stop work 
order is in effect. 
(L.L. No.3 of 2010, § 10) 

Sec. 24-611. Maintenance and repair re
quired. 

Nothing in this article shall be construed to 
prevent the ordinary maintenance and repair of 
any exterior architectural feature of a landmark 
or property within a historic district, which does 
not involve a change in design, material, color or 
outward appearance. 

No owner or person with an interest in real 
property designated as a landmark or included 
within a historic district shall permit the property 
to fall into a serious state of disrepair so as to 
result in the deterioration of any exterior archi
tectural feature which would, in the judgment of 
the historic preservation commission, produce a 
detrimental effect upon the character of the his
toric district as a whole or the life and character of 
the property itself. 

Examples of such deterioration include: 

(1) Deterioration of exterior walls or other 
vertical supports. 

(2) Deterioration of roofs or other horizontal 
members. 

(3) Deterioration of exterior chimneys. 

(4) Deterioration or crumbling of exterior 
stucco or mortar. 

(5) Ineffective waterproofing of exterior walls, 
roofs or foundations, including broken win
dows or doors. 

(6) Deterioration of any feature so as to cre
ate a hazardous condition, which could 
lead to the claim that demolition, is nec
essary for the public safety. 

(L.L. No.3 of 2010, § 11) 

Sec. 24-612. Violations. 

(a) Failure to comply with any of the provi
sions of this article shall be deemed a violation 
and the violator shall be liable to a fine of not less 
than one hundred dollars ($100.00) nor more than 
five hundred dollars ($500.00) for each day the 
violation continues. 

(b) Any person who demolishes, alters, con
structs, or permits a designated property to fall 
into a serious state of disrepair in violation of this 
article shall be required to restore the property 
and its site to its appearance prior to the viola
tion. Any action to enforce this subsection shall be 
brought by the town attorney. This civil remedy 
shall be in addition to and not in lieu of any 
criminal prosecution and penalty. 
<L.L. No.3 of 2010, § 12) 

Sec. 24-613. Appeals. 

Any person aggrieved by a decision of the 
historic preservation commission relating to hard
ship or a certificate of appropriateness may, within 
fifteen (15) days of the decision, file a written 
application with the town board for review of the 
decision. Reviews shall be conducted based on the 
same record that was before the commission and 
using the same criteria. 
<L.L. No.3 of 2010, § 13) 

Supp. No. 48 1630.1 
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Sees. 24·614-24·700. Reserved. 

ARTICLE VII. SUPPLEMENTAL 
REGULATIONS 

DIVISION 1. GENERALLY 

Sec. 24·701. Scope. 

Unless stated otherwise the provisions of this 
article apply in all zoning districts. 

Sec. 24·702. Visibility at intersections. 

On corner lots, clear vision shall be maintained 
within the triangular area formed by the inter· 
secting street lines and a straight line joining the 
street lines at points which are twenty (20) feet 
distant from the point of intersection, measured 
along such street lines. In such areas no shrub
bery, fence or other obstruction shall be permitted 
higher than three (3) feet from the accepted street 
grade, nor shall branches or foliage of trees be 

~ermitted less than ten (10) feet from the ground. 
(Code 1966, § 44-VI-l) 

Sec. 24·703. Dumping of clean fill, refuse, 
etc. 

The dumping of clean fill (rock, gravel, cinders, 
etc.) shall be permitted in all districts for the 
purpose of filling in to establish grades. The clean 
fill shall not be construed to mean refuse, waste 
material or other similar materials that will ad
versely affect or injure the use of adjacent prop
erty. The dumping of refuse, waste material and 
similar substances shall not be permitted in any 
district within the town except that a property 
owner in a rural residential district may dispose 
of his own household garbage, waste and refuse 
(except human sanitary waste) on his own prop
erty; provided, however, that it is covered with at 
least four (4) inches of clean fill. 
(Code 1966, § 44-VI-3) 

Cross references-Excavation and soil removal, Ch. 7; 
solid waste, Ch. 19. 

Sec. 24·704. Private sanitary sewers and wa· 
ter supply. 

" All buildings in all districts located on lots 
'( AVhere public sanitary sewers and/or public water 

supply are not available shall be located on lots 
having sufficient area for a proven installation of 
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individual sewage treatment systems and private 
wells in accordance with applicable state and 
county sanitary codes and subject to complying 
with an applicable provision of this chapter. 
(Code 1966, § 44-VI-4) 

See. 24-700. Public sewers. 

(a) No building permit shall be issued for any 
principal building unless the application shows 
that the building will be connected to the public 
sewer and, either: 

(1) The public sewer has already been ex
tended across the frontage of the lot; or 

(2) A bond, in an amount determined by the 
town engineer to be sufficient to cover the 
cost of so extending the sewer is given to 
the town to ensure that such extension 
will be made before occupancy. The provi
sions of section 24-38, subsections (b), (c) 
and (d) apply to the bonds. 

(b) No certificate of occupancy shall be issued 
and such building shall not be occupied unless the 
public sewer extends across the frontage of the lot 
and the building has been connected to the public 
sewer. 

(c) This section shall not apply to lots for 
which a public sewer is not available, unless the 
lot has been rezoned. For purposes of this subsec
tion: 

(1) In the case of a one- or two-family dwell
ing, a public sewer is deemed available 
when the sewer is within one hundred 
(100) feet of the premises on which the 
dwelling is located, measured along a 
street, and a connection may be made 
lawfully thereto. 

(2) In the case of buildings of any other 
occupancies, a public combined sewer is 
deemed available when the sewer is within 
five hundred (500) feet oftbe premises on 
which the building is located, measured 
along a street and a connection may be 
made lawfully thereto. 

(Code 1966, § 44-VI-ll) 
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Sec. 24-706. Compliance with storm drain
age plan. 

Any vacant parcel in any district shall be filled, 
graded or developed only in accordance with a 
storm drainage plan which shall be certified by 
the town engineer or other duly authorized town 
representative so as to Rrovide adequate, suit
able, proper and safe storm drainage. A stormwater 
pollution prevention plan consistent with the re
quirements of chapter 6, article VI, divisions 1 
and 2 shall be required for site plan approval. 
(Code 1966, § 44-VI-5; L.L. No.3 of 2007) 

Sec. 24-707. ATV's, dirt bikes, etc. 

(a) In this section "all-terrain vehicle" has the 
meaning assigned to it by section 2281 of the 
Vehicle and Traffic Law. 

(b) No person shall operate an all-terrain ve
hicle in an RA-l or RA-2 district. No person shall 
operate an unmuftled motorbike, minibike or dirt 
bike in the town. 

1631 

Croaa reterence-Snowmobiles, § 16-52 et seq. 

Sees. 24-7~24-725. Reserved. 

DMSION 2. PERFORMANCE STANDARDS 

Sec. 24-726. Noise. 

(a) It shall be unlawful for the owner, occupant 
and any person causing or permitting, continuing 
or causing to be made or continued any excessive, 
unnecessary or unusually loud noise or any noise 
which either annoys, disturbs, injures or endan
gers the comfort, health, peace or safety of others, 
within the limits of the town. 

(b) It shall be unlawful for the owner, occupant 
and/or any person causing or permitting sound or 
noise to project within the boundary of a use 
district which exceeds the limiting noise level set 
forth in subsection (t). Sound or noise projecting 
from one (1) use district into another use district 
with a different noise level limit shall not exceed 
the noise limits at any point of the district into 
which the noise is projected. The issuance of a 
building permit shall carry an automatic increase 
in the noise limit to seventy-five (75) dBA for all 
activities directly involved with the permitted 
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construction for the hours between 7:00 a.m. and 
10:00 p.m. The noise limits for the hours between 
12:00 midnight and 7:00 a.m. and between 10:00 
p.m. and 12:00 midnight, shall remain as speci
fied in subsection (t). 

(c) Upon written petition, the town board may 
grant a variance to the limits specified in subsec
tion (t). Such variance shall be issued for specific 
properties and shall specify both the limits and 
the hours during which those limits are applica
ble. 

(d) Whenever an applicable federal, state or 
county statute sets a different limit than specified 
in this section, the lower limitation shall apply. 

(e) For the purpose of subsection (t), noise 
shall be measured as follows: 

(1) The measurement of sound or noise shall 
be made with a sound-level meter meet
ing the standards prescribed by the Amer
ican National Standards Institute. 

(2) The slow meter response of the sound
level meter shall be used in order to best 
determine that the average amplitude has 
not exceeded the limiting noise level. 

(3) Measurement of noise levels shall be made 
at or beyond the property line of the 
property on which such noise is generated 
or perceived. as appropriate, and shall be 
taken at least four (4) feet from ground 
level. 

(4) Compliance with the noise limits is to be 
maintained at all elevations at the bound
ary of the property. 

(5) Daytime hours shall be between 7:00 a.m. 
and 11:00 p.m. Nighttime hours shall be 
between 11:00 p.m. and 7:00 a.m. 

(t) The limits above referred to shall be in 
accordance with the following: 

(1) In industrial use districts: 

a. During daytime hours. seventy (70) 
dBA. 

b. During nighttime hours. seventy (70) 
dBA. 

Supp. No. 28 

(2) In commercial use districts: 

a. During daytime hours. sixty-five (65) 
dBA. 

b. During nighttime hours, fifty-seven 
(57) dBA. 

(3) In residential districts: 

a. During daytime hours, sixty (60) dBA. 

b. During nighttime hours, fifty (50) 
dBA. 

(g) Except for subsection (a). this section does 
not apply to: 

1632 

(1) Educational institutions, including the 
state university, Vestal Central Schools 
and private schools. 

(2) The state and all municipal corporations 
and subdivisions of the state. 

(3) Emergency vehicles. including ambulances, 
fire and police vehicles, and emergency 
warning devices. 

(4) Vehicular traffic on a public thoroughfare. 

(5) Lawn mowers, power saws and power 
equipment when used for property main
tenance purposes during daytime hours 
as above defined. 

(Code 1966, § 44-Vll-l) 

Sec. 24-727. Discharge of toxic or noxious 
matter. 

No use shall, for any period of time, discharge 
across the boundary of the lot wherein it is located 
toxic or noxious matter in such concentration as 
to be detrimental to or endanger the public health 
or safety or cause iIijury to property or business. 
(Code 1966, § 44-VIII-3) 

Sec. 24-728. Producing of heat or glare. 

No use shall cany on any operation that will 
produce heat or glare beyond the property line of 
the lot on which the operation is located. 
(Code 1966. § 44-VIII-4) 

Sec. 24-729. Vibration. 

No use or portion therof creating intense 
earthshaking vibrations shall be located closer 

Rev. 08/2015 Up to and Including Supp. #48



r 

r 

r 

ZONING § 24-730 

five hundred (500) feet to any lot line. In no case 
shall any such vibration be perceptible without 
the aid of instruments along the boundary line of 
any residential district. 
(Code 1966, § 44-VIII-5) 

DIVISION 3. PLANNED DEVELOPMENT 
CLUSTER DISTRICT 

Sec. 24-730. Planned development cluster 
district. 

(a) The purpose of this district is: 

(1) 1b facilitate increased flexibility to achieve 
a desirable land development and design 
through the use of distinct, atypical plan
ning objectives, taking into account any 
various characteristics of individual prop
erties. 

(2) 

(3) 

(4) 

(5) 

(6) 

1b continue to create desirable property 
divisions for residential uses. 

1b combine residential subdivision oppor
tunities with conservation of existing open 
space. 

For creation of quality, attractive, neigh
borhood oriented cluster housing. 

'lb imaginatively meet the needs of resi
dential expansion in the town. 

Preserve, on a permanent basis, open 
space or other natural features while al
lowing acceptable use and development of 
properties. 

(7) Promote reduced size of, and distance to 
infrastructures, ultimately decreasing 
maintenance by using such techniques as 
lessening the distance over which utili
ties, such as water and sewer lines, need 
to be extended and by reducing the width 
and/or length of streets. 

(8) Provide opportunities for neighborhood 
social interaction and walking and hiking 
in open space areas. 

(9) Create neighborhood atmospheres which 
may include daily support amenities such 

Supp. No. 36 

as shops and services, integrated within 
and atheistically designed for cohesive
ness of the community. 

(10) 'lb specifically provide areas of residential 
growth which do not incorporate addi
tional density by the use of multiple fam
ily dwelling construction. 

(b) For this division, the following terms and 
words shall have the following meanings: 

Building means any structure used or intended 
for supporting or sheltering any use or occupancy. 

Buffer means land maintained in either a nat
ural or landscaped state and used to screen and/or 
mitigate the impacts of development on surround
ing areas, properties, or rights-of-way. 

Cluster or clustering means a site-planning 
technique that concentrates buildings and struc
tures in specific areas on a lot, site, or parcel to 
allow the remaining land to be used for recre
ation, open space, and/or preservation of features 
and/or structures with environmental, historical, 
cultural, or other significance. The techniques 
used to concentrate buildings may include, but 
shall not be limited to, reduction in lot areas, 
setback requirements, and/or bulk requirements, 
with the resultant open space being devoted by 
deed restrictions for one (1) or more uses. 

Cluster development, residential means a land 
development project in which the site planning 
technique of clustering dwelling units is em
ployed. 

Common community properly means land, build
ings and any portion of a PDC noted for use by the 
residents of the PDC, that is held in joint or 
singular ownership by a person, corporation or 
limited liability company. 

1633 

Common open space means the portion of the 
site set aside in perpetuity as undivided open 
space. This area may include freshwater wetlands, 
floodplains or flood-hazard areas, stream corri
dors, prime agricultural lands, habitats of endan
gered wildlife, as identified on applicable federal 
or state lists, scenic views, historical or cultural 
features, archaeological sites, or other elements 
to be protected from development, as well as 
easements for public utilities. 
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Community exterior recreation area means open 
spaces specifically designed or designated for group 
activities including; various sports fields, golf 
course areas, lawn game space and the like. 

Community recreation building means a build
ing with facilities contained within, for express 
use by the PDC residents and their guests. 

Deuelopment means the construction, recon
struction, conversion, structural alteration, relo
cation, or enlargement of any structure; any ex
cavation, landfill or land disturbance; and/or any 
change in use, or alteration or extension of the 
use of land. 

Gross area (GAJ means the total area of the 
site, including the net gross area and public 
rights-of-way. 

Infrastructure means the facilities and services 
needed to sustain residential, and other activi
ties. 

Land deuelopment project means a project in 
which one (1) or more lots, tracts, or parcels of 
land are to be developed or redeveloped as a 
coordinated site for a complex of uses, units, or 
structures, including, but not limited to, planned 
development and/or cluster development for resi
dential, recreational, open space, and/or mixed 
uses as are provided for in this local law. 

Lot means either: 

(a) The basic development unit for determi
nation of area, depth, and other dimen
sional variations, or 

(b) A parcel of land whose boundaries have 
been established by some legal instru
ment, such as a recorded deed or recorded 
map, and recognized as a separate legal 
entity for purposes of transfer of title. 

Net gross area (NGAJ means the portion of the 
cluster development that may be developed or 
used for common open space, whether publicly 
dedicated or private, but excluding main street, 
private streets, public streets, and other publicly 
dedicated improvements. 

Parking reserues means land other than drive
ways, dedicated to common use vehicular park
ing. 

Supp. No. 36 

Patio home means a single family dwelling unit 
constructed in a group of not more than two (2) 
attached units, sharing a common property line. 

Site plan means the development plan for one 
(1) or more lots on which is shown the existing 
and/or the proposed conditions of the lot. 

Street, main means the primary or principal 
vehicular thoroughfare designated on the plan. 

Street, priuate means a local vehicular roadway 
serving only abutting lots, not publicly dedicated 
or maintained by the town, but meeting specific 
municipal improvement standards, and providing 
access for service and emergency vehicles. 

Street, common means all common owned prop
erty reserved or dedicated for vehicular traffic. 

Structure means anything constructed or erected 
that requires location on the ground or attached 
to something having location on the ground, in
cluding but not limited to buildings, dwellings, 
sheds, accessory buildings, towers, facades, swim
ming pools or other built edifices. 

Vehicular roadway means any paved or pre
pared land for use by motorized vehicles. 
(L.L. No.8 of 2009, §§ 1, 2) 

Sec. 24·731. General provisions. 

(a) PDC requests shall be submitted by prop
erty owners or property developers proving spe
cific legal interest in the property or properties. 

(b) Applicability. A residential planned devel
opment cluster development shall be permitted in 
existing rural residence zoning districts on prop
erties of five (5) acres or greater of contiguous 
land where: 

1634 

(1) Approval of all aspects of the project shall 
be given by a local law enacted by the 
town board after proper approval by the 
town planning board, Broome County 
Health Department and any other regu
latory board or entity as designated by 
the town board. 

(2) Public water and sewer service infrastruc
ture shall be extended to, and fully uti
lized by, the proposed constructed build-
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ings on the site and extended for purposes 
of accommodating future development of 
vicinity properties. 

(L.L. No.8 of 2009, §§ I, 2) 

Sec. 24-732. Permitted uses, planned devel
opment cluster (PDC). 

(a) The existing official zoning designation meets 
and bounds regulations, for a proposed POC prop
erty shall not be effective once the town board 
authorizes the local law governing a POCo 

(b) The following uses shall be permitted as 
approved by the planning board: 

One-family detached dwelling. 

One-family detached modular dwelling. 

Patio homes. 

Thwnhouse units not to exceed four (4) in any 
attached group. 

Community recreation building(s) the total cu
mulative size(s) of which shall not exceed two 
(2) stories in height and an area of thirty (30) 
square feet per approved POC dwelling unit. 
(Le. 260 units x 30 sq. ft. = 7,800 sq. ft. bldg(s» 

Buildings serving accessory activities of the 
poe and approved by the planning board. 

Non-residential uses as expressly approved by 
the town board. 

Swimming pool operated by the common com
munity. 

1\\10 (2) accessory structures not to exceed one 
thousand (1,000) square feet each, for storage 
of equipment to maintain common community 
property. 

One (1) individual residence accessory building 
per dwelling unit, not to exceed two hundred 
(200) square feet in area. 

One (1) poe announcement sign at each main 
street entrance not to exceed two (2) signs not 
greater than thirty-two (32) square feet each in 
area or ten (10) feet in any dimension. 

Other signs as allowed in this Code for RA-I, 
one-family residence zoning districts. 

Temporary structure integral to the advertise
ment, sale and development of the POCo 
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(c) Any use not specifically permitted above 
shall be prohibited, except as further allowed by 
the town board and specifically described in the 
POC enabling legislation. In addition; 

(1) Fencing or other firefighting obstructions 
shall not be allowed to be installed in 
areas between any buildings where the 
distance separation between the build
ings is less than fifty (50) feet in width. 

(2) Oue to increased density of residences 
and the purpose of this development, on 
or above grade drilling operations, wind 
turbines or other towers are prohibited. 

(L.L. No.8 of 2009, §§ I, 2) 

Sec. 24-733. Lot and building regulations. 

(a) Maximum lot coverage, floor area ratios, 
building height, and parking requirements for the 
POC shall be as approved by the local law gov
erning the POCo Minimum advising guidelines 
are as follows: 

(1) The minimum area ofthe cluster develop
ment shall be five (5) acres. 

(2) The minimum setback of any building to 
the poe property boundary is fifty (50) 
feet. 

(3) The minimum setback of any building to 
any barnyard or building housing agricul
ture uses such as animals or livestock, 
whether within or neighboring property, 
shall be two hundred (200) feet. 

(4) Each building shall be located on a sepa
rate parcel of land except as specifically 
approved by the local law. 

(5) The minimum width and depth of a lot 
shall provide adequate clearance from 
buildings, structures and property bound
aries so as to create a safe and healthful 
environment. 

(6) A minimum separation of ten (10) feet 
shall be provided between buildings and/or 
structures. 

(7) Except as required for setbacks from PDC 
property boundaries, exterior walls of build-
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ings or structures shall not be closer than 
four (4) feet from any property boundary 
or lot line. 

(8) The shared common interior property 
boundary or lot line of townhouses and 
patio homes shall not be subject to set
back requirements. 

(9) A minimum separation of fifty (50) feet 
shall be maintained from a building hous
ing a dwelling unit and any community 
exterior recreation area. 

(10) A minimum front yard or common open 
space of a least twenty (20) feet in depth 
shall be provided, as measured from the 
main street property line to the front of 
any building. 

(11) A minimum front yard or common open 
space of at least fifteen (15) feet in depth 
shall be provided, as measured from a 
common or private street pavement to the 
front of any building. 

(12) The maximum height in stories of any 
building is three (3). 

(13) The maximum measured height of any 
building is forty (40) feet as measured 
from the average adjacent grade to the 
top most portion of the building. 

(14) Not less than thirty-five (35) percent of 
the original site gross area (GA) shall be 
conveyed as common open space as pro
vided for in section 24-735. 

(15) Natural and man-made buffers shall be 
preserved, maintained and created as nec
essary and directed. 

(16) Parking reserve areas shall be created to 
accommodate firefighting apparatus, vis
itor, delivery and additional vehicle park
ing. 

(17) Vehicle access to buildings constructed 
within the PDC boundaries, shall be made 
only from within the property boundaries 
of the PDC. 

(18) As required by the approving board, to
pography and buffers shall be created and 
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used to minimize viewing PDC buildings 
from town roads abutting a PDC and from 
adjacent non-PDC properties. 

(L.L. No.8 of 2009, §§ 1,2) 

Sec. 24-734. Contents of site plan. 

(a) The preliminary site plans shall contain 
information as requested by the town engineer 
and code enforcement officer. 

(b) The final site plan drawing package for a 
PDC shall include, but shall not be limited to, the 
following information: 

(1) An open space inventory plan delineating 
percentages of all common community 
property, common open space, parking 
reserves, paved areas and perceived us
able and unusable property. 

(2) Designation of the main street and any 
private street and public street. 

(3) Layout of vehicle roadways, delivery load
ing and unloading areas, parking areas 
and parking reserves, snow storage and 
other prepared special features such as; 
hiking, biking or pedestrian use ways, 
trails or paths. 

(4) The maximum number and type of build
ings proposed. 

1636 

(5) The conceptual footprint layouts of the 
buildings and their size. 

(6) The calculations for the allowed number 
of dwelling units, with any requested bo
nus, derived pursuant to section 24-735. 

(7) The areas of the site designated for com
mon open space. 

(8) The size and location of land proposed to 
be conveyed as common open space. 

(9) All other plans and information as re
quired for typical subdivision submittal, 
review and approvals. 

(10) Any other site or use specific information 
as required by the town. 

(L.L. No.8 of 2009, §§ I, 2) 
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Sec. 24-735. Calculation of permitted num
ber of dwelling units. 

(a) Except as provided in section 24-736, the 
maximum number of dwelling units proposed for 
a POC shall not exceed the number of dwelling 
units otherwise permitted for typical subdivisions 
zoned RA-l, one-family dwelling. 

(b) Reconfiguration and redistribution of den
sity locations may be required by the reviewing 
boards as POC review progresses. 

(c) If approved by the town board, non-residen
tial uses may be permitted without decreasing the 
net gross area (NGA) of the development. 

(d) Except as provided in section 24-736, the 
number of permitted dwelling units on a site shall 
be calculated in the following manner: 

(1) Measure the gross area (GA) of the pro
posed cluster development site in acres 
and tenths of an acre. The gross area 
number used will ultimately be deter
mined by the town engineering and code 
enforcement departments. This area may 
be less than the total actual land area due 
to the ability to "reasonably" use or con
struct homes on the land. Unusable land 
shall not be included in the gross area. 

(2) Subtract from the determined GA the 
area of the main street, common and 
private streets and other rights-of-way, 
measured in acres and tenths of an acrc. 

(3) The remainder shall be the net gross arca 
(NGA) to be used for calculating density of 
dwelling units. 

(4) Convert the NGA from acres to square 
feet (SF), using the equivalency of 43,560 
square feet = one acre. 

(5) Divide the NGA by nine thousand (9,000) 
square feet to obtain the initial dwelling 
unit number (ION). The maximum num
ber of dwelling units to be permitted in 
the cluster development shall be this div
idend, rounded to the next lower whole 
number. 

(L.L. No.8 of 2009, §§ I, 2) 
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Sec. 24-736. Density bonus. 

The planning board may, but is not obligated to 
approve an increase in the ION of up to twenty 
(20) percent if: 

(1) The percent of common open space is 
equal to or greater than fifty (50) percent 
of the GA. 

(2) The POC fmal plan includes maintenance 
of the majority of existing mature trees, 
hedgerows, stonewalls, water features and 
other similar natural amenities. 

(L.L. No.8 of 2009, §§ I, 2) 

Sec. 24-737. Procedures for review. 

(a) The town engineering and code enforce
ment departments shall determine preliminary 
submittal requirements, collect fees, collate plans, 
maps and specifications so that the reviewing 
boards have pertinent, accurate and complete 
information so as not to impede review schedules. 

(b) The planning board shall perform prelimi
nary and any additional plan reviews of a pro
posed POC as for a typical subdivision, as noted in 
the town subdivision regulations. 

(c) At a point in time as determined by the 
planning board, preliminary information shall be 
presented to the town board to establish concep
tual approval for entertaining the necessary leg
islation to create the POCo 

(d) Once all plans are altered, adjusted and 
modified to meet the approval of the planning 
board, these plans and recommendations shall be 
submitted to the town board for consideration of a 
local law implementing the establishment of the 
POCo 
(L.L. No.8 of 2009, §§ I, 2) 

Sec. 24-738. Review criteria. 

In reviewing a POC, the planning board shall 
determine whether: 

(1) The development concept and plan satis
fies the objectives and advances the pur
poses of the POCo 

(2) Buildings, density or uses, structures, 
streets, public access, common open space 
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and common community property are ad
equately grouped, so to the greatest de
gree practicable, all parts of the develop
ment are logically connected. 

(3) Disturbance of property acreage is kept to 
a minimum. 

(4) Existing scenic views or vistas are permit
ted to remain unobstructed, especially 
from public streets. 

(5) The development accommodates and pre
serves any features of historic, cultural, 
or archaeological value. 

(6) Floodplains, wetlands, and areas with crit
ical slopes are protected. 

(7) The planning board and town board may, 
apply such special conditions or stipula
tions to its approval of a PDC as may be 
required to maintain harmony with neigh
boring uses and to promote the objectives 
and purposes of a comprehensive plan 
and zoning and subdivision regulations. 

(8) Upon the completion of review of all final 
plans the planning board shall either rec
ommend approval to the town board or 
deny the application. In the event the 
planning board denies the application, 
the town board is under no obligation to 
consider the application. 

(L.L. No.8 of 2009, §§ 1, 2) 

Sec. 24-739. Physical design requirements. 

(a) In approving a PDC, the planning board 
may reduce the pavement width of main street or 
common streets that would otherwise be required 
by subdivision regulations, to a width of pave
ment not less than twenty (20) feet. 

(b) An applicant who wants the reduction of 
pavement width of streets, shall submit a state
ment of justification for the reduction along with 
the final site plan. 

(c) To improve continuity of visual aesthetics 
and decrease on-going maintenance and costs, the 
requirement for curbs and typical storm drainage 
appurtenances, including street gutters and storm 
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drainage grates shall not be mandatory for pri
vate streets and may be waived by the planning 
board, on main street and common streets. 

(d) Compliance with all storm drainage codes, 
rules and regulations shall be met. 

(e) Streets incorporating amenities which cre
ate a natural reduction in vehicle speed and/or 
reduce outside uninvited traffic shall be encour
aged. These amenities include: decorative islands, 
longitudinal speed bumps, narrowing corridors 
and curves. 
(L.L. No.8 of 2009, §§ 1,2) 

Sec. 24-740. Conveyance and ownership of 
open space. 

Common open space provided by a PDC shall 
be conveyed as follows: To a nonprofit organiza
tion whose principal purpose is the conservation 
of open space, to a corporation or trust owned or to 
be owned by the owners of lots or dwelling units 
within the residential cluster development, or to 
owners of shares within a cooperative develop
ment. If such a corporation or trust is used, 
ownership shall pass with the conveyances of the 
lots or dwelling units. The conveyance shall be 
approved by the planning board and shall be in a 
form approved by the attorney for the town. 
(L.L. No.8 of 2009, §§ 1, 2) 

Sec. 24·741. Bonding and surety. 

(a) Purpose. A performance bondlletterofcredit 
is posted by the PDC developer, to guarantee to 
the town that the developer will faithfully con
struct, or cause to be constructed, the required 
public improvements and utilities which are an 
integral part of the approved final plan. Further, 
that the construction shall be completed within a 
reasonable period of time and without adverse 
impact on the community. 

(b) Procedure. 

1638 

(1) A performance bondlletter of credit esti
mate will be prepared by the town engi
neer. 

(2) The planning board will pass a resolution 
either approving or adjusting that perfor
mance bondlletter of credit estimate and 
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,:" 

provide four (4) copies signed by the chair- (7) The town board shall act on the release of, 
man for the use of the developer in obtain- or declaration of default on, the perfor-
ing and posting a bond. mance bondlletter of credit. 

(3) The developer shall present three (3) cop- (c) Thrms of performance bonds I letters of credit. 
ies of the performance bondlletter of credit 
executed on the standard performance (1) Performance bondslletters of credit shall 
bondlletter of credit form with signed cop- have a maximum term of three (3) years 
ies of the performance bondlletter of credit for construction and guarantee construc-
estimate to the town attorney at least one tion for one (1) year after acceptance. 
(1) week prior to any town board meeting 

(2) The term of a performance bondlletter of for approval as to form and sufficiency by 
the town board at such meeting. credit may be extended by petition to the 

town board. 
(3) The town attorney shall notify the town 

clerk prior to the town board meeting that (3) Additional considerations. 
the performance bondlletter of credit can a. To minimize any adverse effects of 
be added to the agenda. construction and development activ-

(4) The town board shall approve or disap- ities on the community at large or on 
prove the performance bondlletter of credit the streets, roads, and drainage sys-
as presented by the town attorney. If the terns of the town, the developer shall 
performance bondlletter of credit is ap- implement appropriate preventative 
proved, one (1) copy will be forwarded to measures and maintenance proce-

r the town clerk and one (1) copy will be dures. 
forwarded with a copy of the town board b. These measures and procedures shall 
resolution to the planning board. remain in effect throughout the de-

(5) The chairman of the planning board shall velopment stages from the time of 
receive the performance bondlletter of final plan approval to the time of 
credit prior to signing any final plan(s). final acceptance upon completion of 

(6) After completing the construction of the 
construction. 

public improvements covered by the per- c. Effects to be controlled or mitigated 
formance bondlletter of credit, and prior shall include but not be limited to: 
to the termination of the bond period, the drainage and stormwater run-off, soil 
developer shall prepare a set of the ap- erosion, airborne dust and fumes, 
proved public improvement and utility and impediments to traffic circula-
plan and profiles (reproducible Mylar) tion. 
amended to indicate "as built" (e.g. lat- d. If these preventative measures and 
eral, valve, manhole) information and ap-
ply to the superintendent of highways, 

maintenance procedures prove inad-

water and waste water superintendent 
equate or if unforeseen deficiencies 

and town engineer for a final inspection of 
in design become apparent correc-

the work. The town engineer shall report 
tive methods shall be implemented 

to the town board on the condition of the 
as approved by the town engineer. 

work and recommend that the perf or- e. If such inadequacies or deficiencies 
mance bondlletter of credit be released, persist without effective remedy the 
extended or declared in default. The town town engineer may, after due notifi-
engineer shall also report on the desirabil- cation to the developer, take neces-
ity of the town accepting offers of cession sary action to remedy any such in-

r for streets and other lands to be dedicated adequacies or deficiencies at the 
'.' for public use. expense of the developer. 
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f. Expenses incurred shall be charge
able to the performance bondlletter 
of credit. Certificates of occupancy 
shall not be issued prior to accep
tance of a street. 

(d) General liability insurance. 
(1) Procedure. 

a. The developer shall file with the 
town attorney an owners protective 
insurance policy, at the same time 
the performance bondJIetter of credit 
is filed. The town board shall ap
prove the policy for form. 

b. The policy shall be of the same term 
as the performance bondlletter of 
credit and shall be extended in con
formance with any extension of the 
performance bondlletter of credit. 

(2) Coverage. 
a. The policy will insure the town and 

shall cover all operations in the de
velopment involving existence and 
maintenance of property and build
ings, the contracting operations of 
every nature including all public im
provements. 

b. Said policy shall have limits of lia
bility of one million dollars 
($1,000,000.00) for bodily injury to 
each person and one million dollars 
($1,000,000.00) liability on the aggre
gate for each accident and property 
damage liability of five hundred thou
sand dollars ($500,000.00) for each 
accident and five hundred thousand 
dollars ($500,000.00) aggregate prop
erty damage liability. 

(L.L. No.8 of 2009, §§ I, 2) 

Sec. 24-742. Permanent protection of open 
space. 

(a) In any case, where the common open space 
in a PDC is conveyed pursuant to section 24-740, 
deed restrictions enforceable by the town code 
enforcement department, shall be recorded which 
provide that the common open space shall: 

(1) Be constructed, repaired, replaced and 
maintained in the authorized conditions; 
and 
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(2) Not to be developed for principal uses, 
accessory uses (e.g., parking), or road
ways, unless specific changes are made to 
the law. 

(b) In addition, the following regulations shall 
apply: 

(1) Provisions shall be made to maintain and/or 
clear woodland as necessary for wildlife, 
trails, active recreation facilities and to 
properly manage forest land. 

(2) Motorized summer or winter use off-road 
vehicles, and other uses similar in char
acter and potential impact are not permit
ted in any PDC open space. 

(3) Concentrated animal feeding operations 
(CAFO's) as defined by the US Environ
mental Protection Agency, or commercial 
livestock operations involving swine, poul
try, mink, ratites, and other animals likely 
to produce highly offensive odors are not 
permitted. 

(4) Facilities designed for public use shall be 
accessible to residents of the town. 

(L.L. No.8 of 2009, §§ I, 2) 

Sec. 24-743. Maintenance. 
(a) Unless otherwise agreed to by the town 

board, the cost and responsibility of maintaining 
community recreation areas and buildings, com
mon community property, common open spaces, 
common and private streets, non-municipal owned 
infrastructure and other commonly held facilities 
shall be borne by the owners as determined by 
section 24-740. 

1640 

(L.L. No.8 of 2009, §§ I, 2) 

Sees. 24-744-24-800. Reserved. 

ARTICLE VIll. ECONOMIC 
DEVELOPMENT ZONE* 

Sec. 24·801. Zoning map amended. 
The 'lbwn of Vestal zoning map is hereby 

amended by designating premises situate on Ves-

·Editor's note-L.L. No.1 of 1999, §§ 1, 2, did not specify 
a manner ofinclusion within the Code; its inclusion within Ch. 
24 was at. the direction of the town. Said provisions have been 
included as a new Art. VIII ofCh. 24, at the editor's discretion, 
for classification and indexing purposes. 

Cross reference-Taxation, Ch. 21. 

Rev. 08/2015 Up to and Including Supp. #48



r 

r 

ZONING 

tal Parkway East in the Town of Vestal and being 
described as a portion of Tax Map No. 159.15-2-21 
(No. 19-1-2-S26X) as an economic development 
zone and the boundary lines for the Broome 
County Economic Development Zone will be 
amended and are described in Schedule "A" at
tached hereto. 
(L.L. No. 1 of 1999, § 1) 

Editor's note-ffSchedule (Exhibit) A," referred to in § 24-
801 above, has not been included within the Code, but may be 
found attached to L.L. No.1 of 1999, on file in the office ofthe 
town clerk. 

Sec. 24-802. Additional tax abatement. 

No other tax abatement shall be granted by 
sole reason of being within this economic devel
opment zone. 
(L.L. No. 1 of 1999, § 2) 
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§ 24-802 

(The next page is 2329( 

Rev. 08/2015 Up to and Including Supp. #48



Sec. 100. 
Sec. 200. 
Sec. 300. 
Sec. 400. 
Sec. 500. 
Sec. 600. 
Sec. 700. 
Sec. 800. 
Sec. 900. 
Sec. 1000. 

Sec. A-lOO. 
Sec. B-200. 
Sec. C-300. 
Sec. D-400. 
Sec. E-500. 

APPENDIX A 

SUBDIVISION REGULATIONS* 

Subdivision policy. 
Definitions. 
Subdivision pre-application. 
Subdivision preliminary layout. 
Final plat. 
Perfonnance bondlletter of credit. 
General liability insurance. 
Subdivision design standards. 
Required public improvements. 
Land partition. 
Appendix 
Standards and specifications for street improvements. 
Drainage system plan, design standards, and specifications. 
Public utilities. 
Inspections. 
Street names. 
Illustrations 

*Editor's note-Appendix A contains the text of the subdivision regulations for the town which derive from an amendment of 
August 15, 2006. Formerly, appendix A pertained to similar subject matter, and derived from regulations originally adopted May 
10, 1967. Amendments are indicated by parenthetical history notes following amended provisions. The absence of a history note 
indicates that the provision remains unchanged from the original amendment. Obvious misspellings and punctuation errors have 
been corrected without notation. For stylistic purposes, a uniform system of headings. catchlines, capitalization, and expression of 
numbers in text has been used to conform to the Town Code. Additions made for clarity are indicated in brackets. 

Cross references-Buildings and building regulations, Ch. 5; environmental conservation, Ch. 6; excavations and soil 
removal, Ch. 7; underground utilities, § 20-76 et seq.; zoning, Ch. 24. 

State law reference-Subdivision approval, Thwn Law, § 276. 
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APPENDIX A-SUBDIVISION REGULATIONS § 200 

Sec. 100. Subdivision policy. 

The town board, and the planning board of the 
town declares that these regulations for the sub
division of land for various purposes have been 
promulgated to provide for the orderly growth 
and coordinated development of the town and to 
assure the comfort, convenience, safety, health 
and welfare of its people and further, that the 
approval of such subdivisions shall be based on 
the following considerations: 

100.1. Conformance with the various parts of 
the comprehensive plan and the zoning 
ordinance [chapter]. 

100.2. Recognition of a desirable relationship 
to the general land form, its topographic 
and geologic character, to natural drain
age and surface water runoff and to the 
ground water table. 

100.3. Recognition of desirable standards of 
subdivision design including adequate pro
vision for pedestrian and vehicle traffic, 
for public water supply and sanitary sewer, 
for surface water runoff and for suitable 
building sites for the land use contem
plated. 

100.4. Provisions for such facilities as are de
sirable adjuncts to the contemplated use 
such as parks, recreation areas, school 
sites, fire stations and off street parking. 

100.5. Review of subdivision plats shall con
sider general development standards and 
the gnarantee of adequate future street 
access to other lands through the subdi
vided property. 

Sec. 200. Definitions. 

200.1. Comprehensive plan. A master plan for 
the future growth, protection and development 
for the town, affording adequate facilities for 
housing, transportation, recreation, public health, 
safety and general welfare for its population. 

200.2. Crosswalk or walkway. A right-of-way 
dedicated to public use, to facilitate pedestrian 
access through a subdivision. 

200.3. Cul-de-sac. Is a vehicular turn-around 
area at the dead-end of a street. 
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200.4. Easement. Arestriction established in a 
real estate deed or other legal instrument to 
permit the use ofland by the public, a corporation 
or particular persons for specific uses. 

200.5. Land partition. A division of land into 
four (4) or more lots, alang an existing public 
street or roadway within a five-year period. 

200.6. Limited access and planting area. An 
area designed to control access to public areas 
and also to suitably screen private properties 
abutting them. 

200.7. Lot. The unit into which land is divided 
with the intention of offering such unit for sale, 
either as an undeveloped or developed site, re
gardless of how it is conveyed. Lot shall also mean 
parcel, plot, site or any similar term. 

200.8. Major street. A street within a subdivi
sion or subdivisions designed to have consider
able continuity and traffic capacity that, serving 
as an artery, collects traffic from the minor streets 
and gnides it to the primary and secondary high
ways. 

2331 

200.9. Marginal access street. A street located 
on a separate right-of-way parallel to and in the 
vicinity of a primary or secondary highway de
signed to provide access to abutting properties 
without interrupting highway traffic except at 
recognized intersections and access points. 

200.10. Minor streets. A street designed to pro
vide access to abutting properties within a limited 
area such as a neighborhood. 

200.11. Primary highway. A highway, gener
ally under the jurisdiction of the state or county, 
designed principally to provide for high speed, 
through traffic between centers of development 
such as commercial centers, industrial areas and 
concentrated residential communities both within 
and outside the town. 

200.12. Secondary highway. A highway simi
lar to a primary highway, generally under the 
jurisdiction of the town, but designed for traffic 
between important centers of development within 
the town and as a highway link to the primary 
highway system. 
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200.13. Subdivision. A division of land into 
two (2) or more lots in such a way as to reqnire 
one (1) or more new streets to be created and/or 
the extension of municipal facilities. 

Municipal facilities shall inclnde, but not be 
limited to, public water, sanitary sewer, and 
related storm drainage (cnrb and gutter and 
necessary appurtenances.) 

200.14. Town engineer. That engineer duly ap
pointed by the town. 

200.15. Regrading, excavations and soil re
moval. Regrading shall for the purpose of this 
regulation be defined ><s- said term is defined in 
"An Ordinance to regulate and control general 
regrading ofland, extraction and removal of earth 
products and other excavations" as adopted by 
and amended by the town board. 

Sec. 300. Subdivision pre-application. 

300.1. Purpose. The pre-application is sug
gested to prospective subdividers, their engineers 
or agents, so that they may obtain the advice of 
town officials in the formative stages of the design 
and to assure coordination with the comprehen
sive plan and conformance to town codes. 

300.2. Pre-application procedure. 

(a) The owner shall, prior to subdividing or 
resubdividing land, submit to the engi
neering department at least fifteen (15) 
days prior to the regular meeting of the 
planning board fonr (4) paper prints of the 
pre-application sketch for an informal re
view. 

Dnring this informal review period, a meet
ing shall be scheduled by the town engi
neering department to discuss the pro
posed subdivision. The developer, his ageot, 
the developer's engineer, and the 
developer's surveyor will be encouraged to 
attend and meet with town officials. These 
town officials will consist of representa
tives from the town engineering depart
ment, water and wastewater departments, 
highway department, code enforcement 
and building inspection department and, 
in some cases, the planning board. 
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(b) Submission of pre-application sketch to 
the town planning board for review. 

300.3. Subdivision pre-application sketch. A 
sketch drawn on a map indicating the following: 

(a) Boundary survey data. 

(b) Topographic contours with contonr inter
val not greater than ten (10) feet and shall 
extend at least two hundred (200) feet 
beyond the proposed subdivision bound
aries. 

(c) Existing drainage features (e.g. culverts, 
marshes, ponds, and streams), wooded 
areas, and other significant physical fea
tures; within the part to be subdivided of 
the proposed subdivision boundary. 

(d) Special site conditions (e.g. easements, 
power lines and structures). 

(e) Building zone district boundaries. 

(f) Relationship to the comprehensive plan 
for the area. 

(g) Proposed street and block layout with 
reference to surrounding properties and 
street pattern. 

(h) Existing and proposed utilities and spe
cial districts. 

(i) The subdivision name or title, town and 
county in which it is located, north point, 
date, and a graphic scale not smaller than 
1" = 100'. 

(j) The name and address of the owner, sub
divider; and professional advisor. 

(k) Key map. <Minimum scale of 1" = 100'). 

300.4. Pre-application recommendotions. The 
planning board shall determine whether the sketch 
plan meets the purposes of these regulations and 
shall, where it deems it necessary, make specific 
recommendations in writing, to be incorporated 
by the owner in the next submission to the plan
ningboard. 

( 
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Sec. 400. Subdivision preliminary layout. 

401. Purpose. 

401.1. The preliminary layout and the support
ing documents for a proposed subdivisiou 
constitute the material to be officially 
submitted to the planning board and later 
one (1) copy shall become the official record 
of the town clerk. These documents shall 
show the general desigo of the subdivi
sion and its public improvements so that 
the planning board can indicate its ap
proval or disapproval of the subdivision 
prior to the time that the final plat, in
cluding the desigo and detailing of the 
public improvements and utilities is com
pleted. Approval ofthe preliminary layout 
does not constitute an approval of the 
final plat nor should it be considered a 
valid basis for the construction of site 
improvements or for other commitments 
which depend upon its desigo character
istics. 

401.2. When revision of the proposed subdivi
sion is required the preliminary layout 
shall be revised accordingly so that the 
files of the planning board and other towu 
officials will be current. 

401.3. The preliminary layout shall serve as a 
key map to subdivisions subsequently laid 
out in sections on final plats. 

401.4. Examination of the preliminary layout 
will usually indicate whether or not the 
excavation and soil removal law of the 
town will apply to all or a part of the 
proposed subdivision. 

402. Procedure. 

402.1. The submission of a preliminary layout 
shall consist of the following items: 

(a) Application for the subdivision of the 
land (six (6) copies). 

(b) Acknowledgement ofrequirements
Preliminary layout form (six (6) cop
ies). 

(c) The preliminary layout (six (6) paper 
prints). 
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(d) Environmental assessment form 
(SEQRA). 

402.2. The subdivider shall file his complete 
submission for the preliminary layout at 
the engineering department office. A pro
posed submission which does not include 
all the required drawings and documents 
will not be accepted for filing. A submis
sion shall be filed fifteen (15) days prior to 
a planning board meeting date, at which 
time the applicant or his agent should 
attend to be heard at that particular meet
ing. 

402.3. The engineering department will notify 
members of the planning board of the 
submission of a preliminary layout and 
will maintain a copy of the preliminary 
layout for review by planning board mem
bers prior to the meeting. 

402.4. The engineering department staff shall 
prepare a report of findings for planning 
board consideration and action. This re
port shall contain the recommendations 
of the superintendent of highways, water 
and waste water superintendent and town 
engineer. 

402.5. The engineering department staff will 
determine if the excavation and soil re
moval law of the town shall apply to the 
subdivision or whether the owner shall 
file a certification that he does not pro
pose to do any general regrading or exca
vation as defined in that law. 

403. [Expiration of approval.] Expiration of 
approval of a preliminary layout submission shall 
expire nine (9) months after the date of such 
formal action. A waiver for a reasonable period of 
time may be given in cases of hardship upon 
petition to the planning board one (1) month prior 
to expiration of the approval. No planning board 
action will be taken after such expiration until a 
new application is submitted. 

404. Preliminary layout requirements. 

404.1. The preliminary lot layout shall be pre
pared by a state-licensed professional en
gineer or land surveyor and shall provide 
the information noted in this section. All 
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drainage and utility design shall be pre
pared by a state-licensed professional en
gineer. 

404.2. The drawing sheet. 

(a) Size shall be 24" x 36" or 22" x 34" 

(b) If more than one (1) sheet is re
quired, a clearly drawn "Match Line" 
shall be shown on both sheets and on 
the key map. 

404.3. Title block. 

(a) Name of subdivision. 

(b) Name and address ofthe subdivider. 

(c) Name, address, license number and 
seal of the professional engineer and 
land surveyor who certified the draw
ings. 

(d) Total acreage for entire tract for each 
building zone district within the tract 
and for each section. 

(e) Total number of proposed lots for 
entire tract. 

(f) Total footage of proposed new streets. 

404.4. Other notations. 

(a) Date of original submission and for 
each subsequent snbmission. 

(b) Graphic scale (not smaller than one 
(1) inch equals one hundred (100) 
feet (1"=100')). 

(c) True or magnetic north and date 
taken. 

(d) Certification hythe state-licensed pro
fessional engineer or land surveyor 
that the topography shown resnlted 
from an actual survey and the date 
of that survey. 

404.5. Key map. 

(a) Scale: One (1) inch equals one thou
sand (1,000) feet (1" = 1,000'). 

(b) Information: 
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(1) Relationship to the primary and 
secondary highway system and 
main intersections. 
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(2) Boundary lines: building zone 
districts, special districts and 
municipal areas. 

(3) ''Match Lines" as needed when 
two or more drawings are re
quired to show the complete 
subdivision. 

404.6. Outline boundary data (heavy solid line) 
of entire tract owned by applicant. 

404.7. Boundaries of adjacent properties and 
property owners names. 

(a) Adjacent properties which are a part 
of a recorded subdivision plat may 
be identified by the subdivision name. 

404.8. Other boundary lines. 

(a) Building zone districts. 

(b) Special districts. 

(c) Municipal areas. 

404.9. Topographic contours (existing and pro
posed) of not greater than five-foot inter
vals in the United States Coast and Geo
detic Survey datum of mean sea leveL 

(a) Smaller or larger contour intervals 
when advisable due to the terrain 
shall be used after approval by the 
planning board. 

(b) Contours shall extend two hundred 
(200) feet beyond the subdivision 
boundary line as required. 

404.10. Existing site conditions within the sub
division and two hundred (200) feet of its 
boundaries. 

(a) Street rights-of-way: 

(1) Name. 

(2) Location and width. 

(3) Center line elevations at inter
sections and other critical points. 

(4) Typical cross section. 

(b) Rights-of-way and easements: 

(1) Identification. 

(2) Location and width. 

(3) Restrictions of use if any. 

( 
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(c) Drainage structures: 

(1) Type of structure. 

(2) Location, invert elevations, gra
dients and sizes of all pipe and 
of all other structures where 
applicable. 

(d) Other utility structures such as wa
ter, sewer, gas mains and power lines: 

(1) Location and size. 

(e) Marshes, ponds, streams or similar 
conditions: 

(1) Location and area covered indi
cating apparent high water 
level. 

(2) Water elevation on date of sur
vey and survey date. 

(3) Maximum depth of water at 
critical points. 

(f) 'Test hole date if required: 

(1) Date and location. 

(2) Graphic representation of find
ings for all test holes. 

(g) Thwn or other public lands, lands 
designated as parks, open spaces or 
for some other public or community 
use. 

(h) Buildings and other structures lo
cated within subdivision boundaries 
which are to remain. 

404.11. Proposed site condition (see also sec
tion 800, design standards). 

(a) Streets. 
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(1) Name to be checked prior to 
submission at the engineering 
department office. Street names 
shall not be duplicated. 

(2) Right-of-way width. 

(3) 'Tentative center line elevations 
at intersections and at princi
pal changes in grade. 

(4) 'Tentative center line gradient 
shown in percent of slope. 
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(b) Lot layout. 

(1) Lot lines and dimensions to the 
nearest foot. 

(2) Building setback by note. 

(3) Easements and restricted ar
eas with notation as to purpose 
or restriction. 

(4) Identification oflots or parcels 
for special uses, whether they 
are to be offered for dedication 
or not. 

(5) Layout of all reserved parcels 
in conformance with existing 
zoning regulations to be shown 
by a broken line. 

(c) Preliminary storm water drainage 
plan [SWPPP]. 

(1) Drainage structures shall be 
shown on the preliminary lay
out. 

(2) Watershed outline and their ap
proximate areas in acres includ
ing those which extend beyond 
the boundaries of the subdivi
sion shall be shown with red 
pencil on two (2) copies. 

(d) Utilities. 

(1) Sewer plan showing structures 
and direction of flow. 

(2) Water plan showing mains, 
valves and hydrants. 

(3) Street lighting layout. 

(4) All new streets shall be served 
by public water and sewer. 

(L.L. No.3 of2007) 
Cross reference-Stormwater erosion and sediment con

trol, 00. 6 art. VI. 

Sec. 500. Final plat. 

501. Purpose. 

501.1. The final plat and supporting drawings 
and documents for a proposed subdivision 
constitutes the complete development of 
the subdivision proposal. It includes the 
recommendations resulting from the plan
ning board review of the preliminary lay-
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out as well as the detailed layout draw
ings for the public improvements and 
utilities. After public hearing and ap
proval by the planning board, this com
plete submission, along with the perfor
mance bond and the provision of the 
liability insurance policy as approved and 
accepted by the town board, becomes the 
basis for the construction of the subdivi
sion so that the town engineer and plan
ning board can monitor accordingly. The 
plat itself must be recorded at the county 
clerk's office to have legal status. 

501.2. The plat itself shall be an accurate 
survey record of the properties resulting 
from the subdivision. 

502. Procedure. 

502.1. The submission of a final plat (before 
planning board review) shall consist of 
the following items: 

(a) Letter of application for final plat 
approval (three (3) copies). 

(b) Acknowledgement ofrequirements
Final plat (three (3) copies). 

(c) The final plat (three (3) prints) in
cluding approval by Broome County 
department of health. 

(d) The public improvement and utili
ties plan and profile drawings (three 
(3) prints). 

(e) Letters in appropriate cases directed 
to the chairman of the planning board, 
signed by a responsible official of the 
state department of public works, or 
the Broome County department of 
public works, approving proposed con
struction on state or county rights
of-way and indicating that the nec
essary permits have been issued by 
their office, or submit a copy of the 
permit itself. 

(!) Deeds of dedication. Two (2) copies 
each for all proposed street rights-of
way, easements, easements of lim
ited access and planting areas. 

Supp. No. 28 2336 

(g) Lot areas for each lot computed to 
the nearest one hundred (100) square 
feet. 

(h) Zoning change by the town board, if 
applicable, has been completed. 

(i) Further review under SEQR if 
chauges to subdivision plan are sig
nificant. 

(k) Stormwater pollution prevention 
plan. A stormwater pollution preven
tion plan consistent with the require
ments of chapter 6, article VI, divi
sions 1 and 2 shall be required for 
site plan approval. 

502.2. The subdivider or his agent shall sub
mit the final plat and snpporting draw
ings and documents at the engineering 
department office fifteen (15) days prior 
to the meeting date on which the plat is to 
be acted upon. 

502.3. The engineering department staff shall 
prepare a report of findings for the plan
ning board's consideration and action which 
shall include the recommendations of the 
snperintendent of highways, water and 
waste water superintendent and the town 
engineer. 

502.4. The town engineer shall prepare a per
formance bond estimate to be submitted 
along with his recommendations on the 
final plat. 

502.5. The planning board will advertise a 
public hearing at least five (5) days prior 
to the hearing date in accordance with 
Section 276 of the Thwn Law. 

502.6. After the public hearing the planning 
board shall, within forty-five (45) days 
from the date of the public hearing on the 
final subdivision plat, approve or disap
prove the plat. If the public hearing is 
waived the planning board's action must 
be taken within forty-five (45) days of the 
receipt of the final plat by the clerk ofthe 
planning board. The designated clerk of 
the planning board will be the town engi
neer. If the plat is approved the subdi-

( 
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vider shall carry out the following steps 
prior to obtaining the chairman's signa
ture approval. 

(a) Make all required corrections to the 
satisfaction of the planning board. 

(b) Obtain a performance bondlletter of 
credit in the amount of the bond 
estimate and an owner's protection 
insurance policy and submit them to 
the town attorney for approval by 
the town board. 

(c) Prepare prints of the corrected final 
plat drawings in the quantities as 
follows: 

Three (3) paper prints. 

Three (3) paper prints of the cor
rected public improvement and util
ities plan and profiles. 

lfthe final plat is disapproved, the grounds 
for such action shall be stated iIi. the 
records of the planning board and a copy 
of such decision shall be sent to the owner. 

502.7. If authorized by the planning board, the 
chairman will sign his approval on the 
final plat. Such approval is contingent on 
receipt of the following compliance re
ports from the engineering department. 

(a) Approved road profiles. 

(b) Approved public improvement and 
utility plan. 

(c) Notification that the required perfor
mance bondJIetter of credit and in
surance connnitments have received 
town board approval. 

502.8. The subdivider shall file one (1) Mylar 
print of the approved plat (not including 
the support documents) in the Broome 
County Clerk's office within ninety (90) 
days of approval. Building permits shall 
not be issued until a certified photostatic 
copy has been received from the county 
clerk's office. 

502.9. Planning board approval of a final plat 
shall not be deemed an acceptance by the 
town of any street or other land shown as 
offered for dedication to public use. 
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503. Expiration of approval. Planning board 
approval of a final plat shall expire ninety (90) 
days after the date of the planning board resolu
tion authorizing the chairman to sign the draw-
ings. 

(a) Upon application by the subdivider, the 
planning board may grant an additional 
90-day extension of the approval, pro
vided however, that the plat be revised 
according to any change in regulations or 
ordinance applicable to the plat subse
quent to the first resolution. 

(b) Expiration of an approval shall mean that 
any further action will require a review of 
all previous findings. 

504. Final plat requirements. 

504.1. The final plat shall be prepared by a 
state-licensed professional engineer or land 
surveyor and shall provide the informa
tion noted in this section. 

504.2. The drawing sheet: 

(a) Size shall be either 22" x 34" or 24" x 
36". 

(b) If more than one (1) sheet is re
quired, a clearly drawn "Match Line" 
shall be shown on both sheets and on 
the key map. 

504.3. Title block shall be the same as that 
required for the preliminary layout. 

504.4. Other notations: 

(a) They shall be the same as those 
required for the preliminary layout 
except that the certification that the 
topography shown resulted from an 
actual field survey shall be omitted. 

(b) Every final subdivision plat shall 
carry the following endorsement: 

"Approved by resolution of the Plan
ning Board of the Town of Vestal, 
New York, on the day 
of 19_-'-_-0-_" 
subject to all requirements and con
ditions of said resolution. Any change, 
erasure, modification or revision of 
this plat, as approved, shall void this 
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approval. Signed this _____ _ 
day of 
19, ______ ." 

Chairman Secretary 

504.5. Key map of the entire subdivision shall 
be the same as that required on the pre
liminary layout, with the following addi
tions: 

(a) The final plat area being submitted 
for approval shall be shaded. 

504.6. Boundary lines identified by notes: 

(a) Building zone districts. 

(b) Special districts. 

(c) Municipal areas. 

504.7. General information required: 

(a) Street rights-of-way and widening of 
street rights-of-way: 

(1) Name. 

(2) Location. 

(3) Width. 

(4) Notations on widenings where 
an offer of dedication is being 
made. 

(b) Other rights-of-way and easements: 

(1) Identification and description. 

(2) Location. 

(3) Width and other dimensions 
necessary for description. 

(c) Lot layout. 

(1) Lot number identification by a 
suitable system of consecutive 
numbers shall be circled. 

(2) Lot lines with accurate dimen
sions to the nearest hundredth 
ofa foot. 

(3) Building setback lines by note. 

(d) Special parcels: 

(1) Description of proposed action 
and use including a note where 
an offer of dedication is being 
made. 

(2) Boundary lines with accurate 
dimensions to the nearest one
hundredth of a foot. 

504.8. Survey data. 

(a) Accurate traverse of subdivision 
boundary with true angles and dis
tances. 

(b) Survey tie-in with true angle and 
distances to the three (3) nearest 
established street monuments or of
ficial monuments. 

(c) Municipal, town, county and special 
district boundaries referenced to the 
subdivision survey by true angles 
and distances. 

(d) Radii, internal angles, points of cur
vature, tangent distances and lengths 
of all arcs. 

(e) Accurate dimensions to the nearest 
one-hundredth of a foot. 

(f) Monuments: 

(1) Accurate location of all monu
ments. 

(2) Existing monuments shall be 
shown with this symbol: • 

(3) Proposed new monuments or 
monuments to be reset shall be 
shown with this symbol: 0 

(4) One (1) monument shall be lo
cated at each property corner 
and at each general change in 
the direction of the boundary. 

(5) Two (2) monuments shall be 
located at each street intersec
tion. 

(6) Monuments shall be located at 
the beginning and end of each 
curve along one (1) side of the 
street right-of-way. 

(g) Lots shall be monumented prior to 
any building construction 

505. Public improvement and utilities plan and 
profiles. 

505.1. This plan and profile are declared to be 
an integral part of the final plat submis
SIon. 

Supp. No. 28 2338 
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505.2. The perfbrmance bond and inspection 
shall be based on the public improvement 
and utilities plan and profiles, the final 
plat itself, this subdivision regulation and 
the town specifications for such public 
improvements and utilities. 

505.3. Unless a specific waiver is requested in 
writing, the proposed public improve
ments and utilities shall be considered to 
comply specifically with this subdivision 
regulation and the town specifications. 

505.4. Basic plan requirements. 

(a) Sheet size: 22" x 34" or 24" x 36". 

(b) Title block: 

(1) Name of subdivision and sec
tion. 

(2) Scale. 

(3) Date. 

(c) The plan shall show the outline of all 
rights-of-way, easements and simi
lar conditions. 

(d) Street center-line gradients in per
cent indicated with arrows to estab
lish the direction of slope. 

(e) Critical street center-line grade ele
vations. 

505.5. Drainage system requirements. 

(a) Complete drainage system for the 
entire subdivision, with appropriate 
development stages for each of the 
final plat sections, shall be shown 
graphically with all existing drain
age features which are to be incorpo
rated properly identified as existing. 

(b) Boundaries of storm water runoff 
watersheds for each drainage struc
ture and their area in acres. 

(c) All proposed surface drainage struc
tures (e.g. valley gutters). 

(d) Identification of structores by town 
specification type numbers. 

(e) All appropriate details and dimen
sions necessary to clearly explain 
the proposed construction, including 
type of construction, material, size, 
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pitch and invert elevations, among 
other things, in accordance with good 
engineering practice. 

(!) If required, location of all test pits 
and bearings and description of soil 
conditions and water table. 

(g) Notations and calculations showing 
the ability of receiving waters or 
drains to accept the additional antic
ipated flows. Complete desigu to be 
approved by the town engineer. 

(h) Topography of lot, existing contours 
and finished contours after develop
ment showing the drainage pattern 
of each lot. 

505.6. Utility systems requirements. 

(a) Water supply and distribution: 

(1) Location of source on property 
or where piped in, the size of 
the supply main. 

(2) Location and size of all distri
bution mains. 

(3) Location of all fire hydrants 
and hydrant valves. 

(4) Location of all control valves. 

(b) Sanitary sewers: 

(1) Location of treatment facilities 
or where point of discharge and 
size of receiving sewer. 

(2) All sanitary manholes. 

(3) Location, size and direction of 
flow for all sewer Jines. 

(4) Location and elevation (tops, 
inverts and etc.) of structures 
and any mechanical equipment. 

(5) Detail sheets, mannfacturer's 
specifications, installation in
structions and parts lists for all 
mechanical equipment. 

505.7. Profile drawing requirements: 

(a) Drawings shall be made on standard 
profile paper with the following scales: 

(1) Horizontal scale 1" = 40' or 1" = 
50' 
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(2) Vertical scale 1" = 4' or 1" = 10' 

(b) All profiles shall show the existing 
natural grades, the center lines of 
existing roads and a system of sur
vey stations. 

(c) The center line profile of all pro
posed roads with dimensions of ver
tical curves and notation as to gra
dient and critical elevations. 

(d) The location and elevation (top of 
structures, inverts and etc.) of all 
drainage facilities and the profile in 
street rights-of-way and in drainage 
easements. 

(L.L. No.3 of2007) 

Sec. 600. Performance bondlletter of credit. 

601. Purpose. A performance bondlletter of credit 
is posted by the subdivider to guarantee to the 
town that he will faithfully construct, or cause to 
be constructed, the required public improvements 
and utilities which were an integral part of his 
approved final plat. Further, that the construc
tion shall be completed within a reasonable pe
riod of time and without adverse impact on the 
community. 

602. Procedure. 

602. L A performance bondlletter of credit es
timate will be prepared by the town engi
neer. 

602.2. The planning board will pass a resolu
tion either approving or adjusting that 
performance bondlletter of credit esti
mate and provide four (4) copies signed by 
the chairman for the use of the subdivider 
in obtaining and posting a bond. 

602.3. The subdivider shall present three (3) 
copies of his performance bondlletter of 
credit executed on the standard perfor
mance bondlletter of credit form with 
signed copies of the performance bond! 
letter of credit estimate to the town attor
ney at least one (1) week prior to any town 
board meeting for approval as to form and 
sufficiencY by the town board at such 
meeting. 

Supp. No. 28 2340 

602.4. The town attorney shall notifY the town 
clerk prior to the town board meeting that 
the performance bondlletter of credit can 
be added to the agenda. 

602.5. The town board shall approve or disap
prove the performance bondlletter of credit 
as presented by the town attorney. If the 
performance bondlletter of credit is ap
proved, one copy will be forwarded to the 
town clerk and one (1) copy will be for
warded with a copy of the town board 
resolution to the planning board. 

602.6. The chairman of the planning board 
shall receive the performance bondlletter 
of credit prior to signing any final plat. 

602.7. After completing the construction of the 
public improvements covered by the per
formance bondlletter of credit, and prior 
to the termination of the bond period, the 
subdivider shall prepare a set of the ap
proved public improvement and utility 
plan and profiles (reproducible Mylar) 
amended to indicate "as built" (e.g. lat
eral, valve, manhole) information and ap
ply to the superintendent of highways, 
water and waste water superintendent 
and town engineer for a final inspection of 
the work. The town engineer shall report 
to the town board on the condition of the 
work and recommend that the perfor
mance bondlletter of credit be released, 
extended or declared in default. The town 
engineer shall also report on the desirabil
ity of the town accepting offers of cession 
for streets and other lands to be dedicated 
for public use. 

602.8. The town board shall act on the release 
of, or declaration of default on, the perfor
mance bondlletter of credit. 

603. Terms of performance bondslletters of 
credit. 

603. L Performance bondslletters of credit shall 
have a maximum term of three (3) years 
for construction and guarantee construc
tion for one (1) year after acceptance. 
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603.2. The term of a perfonnance bondlletter 
of credit may be extended by petition to 
the town board. 

604. Additional considerations. 1b minimize 
any adverse effects of construction and develop
ment activities on the community at large or on 
the streets, roads, and drainage systems of the 
town, the subdivider shall implement appropriate 
preventative measures and maintenance proce
dures. These measures and procedures shall re
main in effect throughout the development stages 
from the time of final plan approval to the time of 
final acceptance upon completion of construction. 
Effects to be controlled or mitigated shall include 
but uot be limited to: drainage and stonnwater 
run-off, soil erosion, airborne dust and fumes, and 
impediments to traffic circulation. If these pre
ventative measures and maintenance procedures 
prove inadequate or if unforeseen deficiencies in 
design become apparent corrective methods shall 
be implemented as approved by the town engi
neer. 

If such inadequacies or deficiencies persist 
without effective remedy the town engineer may, 
after due notification to the subdivider, take nec
essary action to remedy any such inadequacies or 
deficiencies at the expense of the subdivider. 
Expenses incurred shall be chargeable to the 
performance bondlletter of credit. Certificates of 
occupancy shall not be issued prior to acceptance 
of a street. 

Sec. 700. General liability insurance. 

701. Procedure. The subdivider shall file with 
the town attorney an owners protective insurance 
policy, at the same time the performance bond! 
letter of credit is filed. The town board shall 
approve the policy for fonn. The policy shall be of 
the same tenn as the performance bondlletter of 
credit and shall be extended in conformance with 
any extension of the perfonnance bondlletter of 
credit. 

702. Coverage. The policy will insure the town 
and shall cover all operations in the development 
involving existence and maintenance of property 
and buildings, the contracting operations of every 
nature including all public improvements. Said 
policy shall have limits of liability of one million 

dollars ($1,000,000.00) for bodily injury to each 
person and one million dollars ($1,000,000.00) 
liability on the aggregate for each accident and 
property damage liability of one hundred thou
sand dollars ($100,000.00) for each accident and 
one hundred thousand dollars ($100,000.00) ag
gregate property damage liability. 

Sec. 800. Subdivision design standards. 
801. Purpose. These design standards are a 

guide to development so the town will be a coor
dinated well-planned community of good quality, 
with provision for desirable services and facilities. 

802. Land use standards. 
802.1. Proposed land uses shall conform to the 

zoning ordinance of the town, the compre
hensive plan and the provisions of this 
subdivision regulation. 

802.2. Land reserved from subdivision shall be 
of a useful dimension for development in 
the future in accordance with current 
zoning. 

802.3. Subdivision designs shall indicate con
sideration for suitable protection of differ
ent types ofland uses and the segregation 
of vehicular and pedestrian traffic incom
patible with particular uses. 

802.4. In certain cases, at the discretion of the 
planning board, the subdivider shall pro
vide desirable sites for public and semi
public land use such as well and water 
tank sites and sites for sewage treatment 
facilities. 

803. Street and highway standards. 
803.1. The street and highway layout shall 

conform to the comprehensive plan for 
streets and highways. 

803.2. Parcels and lots of a subdivision shall 
not face on primary highways. Further a 
limited access and planting areas shall be 
provided to protect such rights-of-way from 
traffic flow and additional hazards. 
(a) Limited access and planting areas 

shall have the followiug characteris
tics: 
(1) These areas shall be fifteen (15) 

feet wide and provide addi
tional area in lots where they 
are required. 
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(2) The deed easement shall pro
hibit construction of any build
ing on these areas and shall 
also prohibit ingress from the 
lot or parcel over the easement 
area. 

(3) These areas shall be provided 
with appropriate fencing and 
planting as required by the plan
ningboard. 

803.3. The street pattern within a subdivision 
shall be orderly. Where appropriate, a 
major street shall be indicated for more 
direct access to minor streets. 

803.4. Subdivision land abutting park lands 
shall be designed so that a marginal ac
cess street is provided if necessary and 
that a natural buffer is provided between 
rear lines of lots and park area. 

803.5. Minor streets shall be laid out so that 
their use for through traffic will be dis
couraged. Particular attention should be 
given tu eliminating possible by-passes 
around traffic signals and major intersec
tions. 

803.6. Block dimensions. 

(a) The maximum length of a block shall 
be approximately one thousand two 
hundred (1,200) feet. The minimum 
length shall be four hundred (400) 
feet. 

(b) The minimum width of a block shall 
relate to the zoning district require
ments for yards and generally shall 
provide for two (2) tiers of lots. 

(c) Special attention shall be given to 
blocks in industrial and business 
zones to provide for access to lots 
and area for parking and truck de
livery. 

803.7. Dead ends. 

(a) Maximum length shall be approxi
mately five hundred (500) feet. 
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(b) Minimum radius for the right-of
way at the cul-de-sac shall be :fifty 
(50) feet and the curb radius shall be 
forty (40) feet. 

803.8. Intersections. 

(a) No more than two (2) streets shall 
intersect or meet on any point. 

(b) No more than two (2) streets shall 
intersect or meet at an angle of less 
than sixty (60) degrees or more than 
one hundred twenty (120) degrees. 

(c) The center line of all streets entering 
an intersection shall pass through a 
single point. 

(d) Intersections of streets shall be spaced 
approximately one hundred:fifty (150) 
feet apart measured from the points 
of intersection of the center lines. 

(e) Intersections on a primary highway 
shall be spaced a minimum of eight 
hundred (800) feet apart measured 
from the points of intersection of the 
center lines. 

804. Preservation of natural environment. 

804.1. Subdivision design shall preserve, in so 
far as is possible, the natural terrain and 
natural drainage lines. 

804.2. A conscious effort shall be made to pre
serve all worthwhile trees and shrubs 
which exist on a site. Such features may 
well be suggested for park or playground 
area. On individual lots or parcels, care 
shall be taken to preserve selected trees 
to enhance the landscape treatment of the 
development. 

804.3. Natural fertility of the soil shall be 
preserved by disturbing it as little as 
possible. 

804.4. Open water courses shall be recognized 
as community assets. Subdivision design 
may well be enhanced by featuring streams 
and brooks. Under no circumstances shall 
stream beds be straightened so that it 
would result in an increased rate of flow. 

( 
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805. Additional standards. 

805.1. Where the property to be subdivided is 
next to, or iocludes a railroad right-of
way, suitable provisions shall be made for 
such thiogs as road crossiogs, screening 
and freight access in recognition of the 
relationship between the railroad and the 
subdivision. 

806. Regrading. 

806.1. It is the policy of the town to discourage 
massive regradiog of subdivision sites 
where such earthmoving would iovolve 
cutting or filling for streets or house loca
tions, strippiog of natural ground cover 
and destruction of worthwhile topographic 
features. 

Sec. 900. Required public improvements. 

901. An outline of design and construction 
requirements for public improvements will be 
found io the appendix of this regulation. 

901.1. The followiog improvements will be re
quired except where this regnlation spe
cifically waives the requirement or when 
the planning board waives the require
ment by specific resolution: 

(a) Streets. 

(b) Concrete curb and gutters. 

(c) Water mains and fire hydrants. 

(d) Sanitary waste disposal. 

(e) Storm drainage. 

(0 Underground utilities such as elec
tric, cable Tv, telephone, street light
iog apparatus, etc., shall be con
structed in accordance with the 
specifications of the agency, utility 
company, government authority or 
special district which has jurisdic
tion over them. 

902. Parks, playgrounds and recreation areas. 

902.1. Purpose. 

(a) Land required. The purpose of this 
section is to provide an equitable 
and effective development standard 
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for securiog adequate land for parks, 
playgrounds and recreational pur
poses io new subdivisions which con
tain at least forty (40) acres of devel
opable land. Parcels containing less 
acreage than this will be subject to 
the waiver clause and stipulated fee 
payments described io subsections 
902.5 and 902.6. 

(b) Except as hereafter provided, lands 
comprising at least five (5) percent of 
the total area to be subdivided shall 
be reserved for parks, playgrounds 
or recreational purposes io a loca
tion with suitable public access withio 
the subdivision as determioed by the 
planning board. 

(c) Land shall be reserved for parks, 
playgrounds and recreational pur
poses generally io accordance with 
the comprehensive plan. While the 
plan may show only a general loca
tion of such proposed sites, the re
quired reservation of land for recre
ational purposes shall be specifically 
located and designated on the subdi
vision plat. 

(d) In the event that the town board 
does not approve the dedication of 
such land, all lands designated on 
the plat as parks, playgrounds and 
recreation areas shall be retaioed io 
private ownership and shall be sub
ject to such conditions as the plan
ning Board may establish on tbe 
subdivision concerning access, use 
and maintenance of such lands as 
deemed necessary to assure the pres
ervation of such lands for their in
tended purposes. Such conditions 
shall be shown on the plat prior to 
plat approval and recordiog. 

902.2. Areas slwwn on comprehensive plan. 
Where a proposed park, playground or 
open space shown on the comprehensive 
plan is located in whole or io part in a 
subdivision, the planning board shall re
quire that such area or areas be shown on 
the subdivision plat. Such area or areas 
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may be dedicated to the town or county by 
the subdivider if the town board approves 
dedication. 

902.3. Areas not shown on comprehensive plan. 
The planning board shall require that the 
subdivision plat show sites of a character, 
extent and location suitable for the devel
opment of a park, playground or other 
recreation purpose. The planning board 
may require that the developer satisfac
torily grade any such recreation areas 
shown on the subdivision plat. Such area 
or areas may be dedicated to the town or 
county by the subdivider if the town board 
approves such dedication. 

902.4. Information to be submitted. In the event 
that an area to be used for a park, play
ground or for recreational purpose is re
quired to be so shown on the subdivision 
plat, prior to final approval the subdivider 
shall submit to the planning board, three 
(3) prints, at a scale of not less than thirty 
(30) feet to the inch, of such area and the 
following features thereof: 

(a) The boundaries of the said area, 
giving the lengths and bearings of 
all straight lines and the radii, 
lengths, central angles and tangent 
distances of all curves. 

(b) Existing features such as brooks, 
ponds, clusters of trees, rock out
crops and structures. 

902.5. Waiver. If the planning board deter
mines that a suitable park of adequate 
size cannot be properly located in the 
subdivision plat or is otherwise not prac
tical due to the size, topography or loca
tion of the proposed subdivision, the plan
niog board may waive the requirement 
that the subdivision plat show land for 
such purposes. 

902.6. Trust fund. 

(a) In the event that the planning board 
waives the requirement of recre
ation land to be designated withio 
any proposed subdivision, the plan
ning board shall then require as a 
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condition of subdivision plat ap
proval a payment to the recreation 
land acquisition and improvement 
trust fund. 

(b) Such payment shall be determined 
by the town board io accordance 
with an equitable and standard fee 
schedule related to either the gross 
area of the subdivision or the num
ber of residential lots within the 
proposed subdivision, which fee sched
ule is on file in the office of the town 
clerk. 

(c) Such payment shall be paid to the 
recreation fund at the time of the 
f"mal subdivision plat approval, and 
no plat shall be signed by the autho
rized officers of the. planning board 
until such payment is made. For 
subdivisions undertaken in phases, 
the planning board may permit a 
special deferred payment plan to be 
agreed upon at the final subdivision 
plat approval heariog. 

(d) Use of funds. 

1. The recreation land acquisition 
and improvement trust fund 
shall be used for the acquisi
tion ofland that: 

(a) Is suitable for permanent 
park, playground or other 
recreational purposes. 

(b) Is so located that it will 
serve the general neigh
borhood in which The sub
division is proposed. 

(c) Shall be used only for park, 
playground or other recre
ationalland acquisition or 
improvements. 

2. Such money may also be used 
for the physical improvement 
of existing parks or recreation 
area serving the general neigh
borhood io which the land shown 
on the plat is situated, pro-

( 
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vided that the town board finds 
that there is a need for such 
improvements. 

Sec. 1000. Land partition. 

1001. Purpose. Land partition is a procedure 
for limited subdivision ofland when: 

(a) No new street is to be presently con
structed. 

(b) Review of land partition plats shall con
sider general development standards and 
the guarantee of adequate future street 
access to other lands through the parti
tioned property. 

(c) Land partitions that constitute a subdivi
sion under state realty subdivision law 
shall be subject to Broome County Health 
Department review and approval as such. 

1002. Procedure. 

1002.1. 'Th facilitate the orderly development 
and the prompt issuance of building per
mits, it is recommended that all appli
cants for a land partition confer with the 
engineering department staff prior to tak
ing any action. 

1002.2. A land partition submission shall con
sist of the following items: 

(a) Applications for land partition, three 
(3) copies. 

(b) Land partition plat for county health 
department review and comment, 
three (3) paper prints. 

1002.3. The partitioner, or his agent, shall 
submit the partition, the supporting draw
ings and documents. 

1002.4. The planning board will distribute cop
ies of the submission as necessary to the 
town officials concerned. 

1002.5. The engineering department staff shall 
review the submission. If it is in proper 
form and meets the requirements of this 
regulation for the development of land 
and if no planning or improvement com
plications esist, a written report shall be 
prepared and addressed to the planning 
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board chairman recommending that he 
sign the plat and that the ordinance en
forcement officer be so notified after said 
signature. 

1002.6. When the staff review of a land parti
tion indicates the planning or improve
ment complications do exist, a written 
report shall be prepared addressed to the 
full planning board, recommending spe
cific action or the application of subdivi
sion procedure. If the partition plat is 
approved by the planning board, the plan
ning board chairman shall be authorized 
to sign said plat. A plat requiring the 
improvement of a street shall have a 
public hearing before the planning board. 

1002.7. Prior to obtaining the planning board 
chairman's signature of approval, the ap
plicant shall take the following steps: 

(a) Make all required corrections to the 
satisfaction of the planning board. 

(b) Prepare prints of the corrected draw
ings as follows: 

Two (2) paper prints. 

Three (3) Mylar prints. 

(c) Obtain a town board resolution ap
proving the easement or right-of
way conveyances. 

1002.8. The planning board chairman shall 
sign his approval of the land partition 
upon receipt of a compliance report from 
the engineering department staff. 

1002.9. The partitioner shall file one (1) Mylar 
print of the approved land partition plat 
(not including the supporting drawings 
and documents) in the Broome County 
Clerk's Office. 

1003. Expiration of approval. If the land par
tition plat is not filed in the county clerk's office, 
planning board approval shall expire uinety (90) 
days after its chairman signed the approval. Ex
piration of an approval shall mean that any 
further action will require a review of all previous 
findings. 
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1004. Land partition requirements. 

1004.1. A land partition plat shall consist of 
two (2) Mylar prints of the approved land 
partition plat (not including the support
ing drawings and documents) in the 
Broome County Clerk's office. 

1004.2. The land partition plat shall be pre
pared by a licensed state professional 
engineer or land surveyor. 

1005. Design standards. 

1005.1. The properties resulting from the par
titioning shall conform to the provisions 
of the zoning ordinance. 

1005.2. The future local street pattern for the 
area shall be considered with relation to 
the overall highway plan. 

1005.3. Where provisions for drainage are nec
essary, land partition approval shall be 
contingent upon a report from the town 
engineer to the planning board. 

1005.4. The terrain of a proposed land parti
tion property shall not have more than 
eight (8) percent slope except in isolated 
spots within a proposed lot. Where greater 
slopes exist, the developer must submit a 
proposed location of the home and drive
way along with documents of a Broome 
County Septic System approval. 

1005.5. Driveways constructed as a result of 
land partitioning shall not impact exist
ing drainage patterns or highway ~g~ts 
of way. Any required work to the eXls~ 
drainage system shall be the responsIbil
ity of the developer. 

APPENDIX 

Sec. A-loo. Standards and specifications for 
street improvements. 

A-lOl. Street design standards. The following 
mininIum standards shall be required for all 
major, minor and marginal access streets: 

A-lOLl. Horizontal aligument shall have: 

(a) AmininIum radius between intersec
tions of one hundred fifty (150) feet. 
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(b) A mininIUm radius of twenty-five 
(25) feet at the property line at the 
intersection of street rights-of-way, 
except that intersections of any high
way with a major street shall have a 
minimum radius of forty (40) feet 
and those with a minor street shall 
have a radius of thirty (30) feet. 

A-I01.2. Vertical aligument shall have: 

(a) A minimum grade of one-half (0.5) 
percent. 

(b) Desirable maximum grade of eight 
(8.0) percent (ten (10.0) percent on 
minor streets). 

(c) A maximum grade of three (3) per
cent within one hundred (100) feet of 
the intersection between a major and 
a minor street. 

(d) All changes in grade of more than 
one (1.0) percent shall be connected 
by vertical curves, having a mini
mum length of one hundred (100) 
feet. 

(e) The length (L) in feet of a vertical 
curve shall be related to the alge
braic difference in the percent of 
grade (A) and a constant (K = 20 for 
minor streets and K = 65 for second
ary streets) according to the follow
ing formula: L = KA. 

A-I01.3. Sight distances shall be at least: 

(a) One thousand (1,000) feet for pri
mary highways. 

(b) Five hundred (500) feet for second
ary highways. 

(c) Three hundred (300) feet for all 
streets. 

A-lOI.4. Right-of-ways widths and dimensions 
for improvements shall be in accordance 
with table I mininIum required right-of
way widths. 

A-101.5. Street pattern shall conform with the 
provisions of section 803 of these subdivi
sion regulations. 
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A-lOI.6. In regulating subdivisions, these pro
visions shall be considered the minimum 
requirements generally consistent with 
the public welfare, and the planning board 
in consultation with the highway super
intendent and town engineer shall modify 
or extend these provisions in appropriate 
cases as may be deemed necessary for 
public good. 

A-lOI.7. Standards for all town highways shall 
be determined by the town engineer and 
the superintendent ofhlghways in consul
tation with the appropriate authorities. 

A-102. Required construction types for street 
improvements. Construction types for street im
provements shall be in accordance with the re
quirements of the superintendent of highways 
and town engineer as in section a-103 of this 
appendix. 

A-103. Specifications for street improvements. 
(Detailed specifications for materials and construc
tion are available from the office of the town 
engineer). 

A-103.I. Subgrade. 

(a) The entire right-of-way shall be 
cleared of brush and trees except 
those which will be an asset to the 
subdivision landscape, as determined 
by the town planning board. 

(b) All boulders, organic material, soft 
clay, spongy clay and other objection
able material shall be removed and 
replaced with material suitable to 
the town engineer. 

(c) The subgrade shall be suitably sta
bilized, shaped, rolled and uniformly 
compacted with a ten-ton or larger 
roller to conform with the lines and 
grades and typical cross-sections of 
this specification and the approved 
final plat profile drawings. The pro
cess of shaping, rolling and filling 
shall be repeated until no depres
sions develop. 

(d) When the subgrade is completely 
compacted, it shall be proof rolled to 
prove to the satisfaction of the town 
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engineer that no soft spots exist. 
Proof rolling shall be performed by 
the contractor with a ten-ton or larger 
roller, at no cost to the town. 

(e) Cuts and fills shall have a maximum 
slope of one (1) on two (2) from the 
edge of the right-of-way except when 
specifically waived by the planning 
board for the purpose of saving trees 
or some other particular terrain fea
ture at the given place. 

A-103.2. Base. The base shall consist of NYS 
DOT type 4 gravel as approved by the 
town engineer and the superintendent of 
highways. Thickness and width of the 
gravel base shall be in accordance with 
the standard street sections of the town as 
included with these regulations. Base ma
terial to be compacted shall be suitably 
moist, and shall be compacted in lifts no 
thicker than eight (8) inches. Base shall 
be approved when a density of ninety-five 
(95) percent Proctor is demonstrated by 
the developer. 

A-103.3. PaVing. All paving shall be the respon
sibility of the subdivider. Paving shall 
consist of two (2) layers of bituminous 
plant mix concrete. The bottom layer shall 
be installed prior to road acceptance with 
bonding guarantees that the top layer will 
be installed within one (1) year of the date 
of installation of the bottom layer. 

The bottom layer shall be NYS DOT type 
3 Binder, placed and rolled to a thickness 
of three (3) inches for a major street, and 
two and one-half (2]12) inches for a minor 
street. 

The top layer shall be NYS DOT 7F top, 
placed and rolled to a thickness of two (2) 
inches for a major street, and one and 
one-half (1 V2) inches for a minor street. 
For thickness requirements see drawings 
HI and H2. 

(Th be completed one (1) year after accep
tance of the street by the town.) 
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A-l03.4. Curbs and gutters. (See drawing No. 
H-4 curb and gutter cross-sections for 
dimensions. Detailed specifications are 
available from the town engineer's office). 
Integral curb and gutter will be required 
on all streets. 

A-l03.5. Pavement crown. Pavement cross
section shall be of a modified parabolic 
configuration with the center-line eleva
tion beiog eqnal to the top of curb eleva
tions. 

A-l03.6. Driveway aprons. 
(a) All driveways or other parking areas 

shall have driveway aprons extend
iog from the curb lioe to the prop
erty line. 

(b) Driveway aprons shall be of the same 
construction as the street paviog or 
better. 

(c) Driveway aprons shall be at least 
ten (10) feet wide at the curb face 
and atleast eight (8) feet wide at the 
property lioe. 

A-l03.7. Street signs. Street signs shall be 
provided by the town highway superinten
dent. 

A-l03.8. Planting strips. All plantiog strips 
withio the street rights-of-way shall be 
finished, graded, properly prepared and 
seeded or sodded with lawn grass io con
formance with good nursery and land
scape practice. 

A-l03.9. Monuments. Monuments shall be of 
reinforced concrete four (4) ioches square 
with a length of at least thirty-six (36) 
ioches or one (1) ioch diameter deformed 
reinforciog rods a minimum of thirty-six 
(36) inches io length and shall be set to 
finished grade. Monuments shall be iden
tified by a brass or alumioum cap which 
has been stamped with the surveyor reg
istration number. 

Sec. B-200. Drainage system plan, design 
standards, and specifications. 

B-20l. Grading and drainage system plan. 
B-201.l. A prelimioary gradiog and draioage 

system shall be a part of the prelimioary 
layout. It shall iodicate io general terms a 
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proposal for an adequate system of draio
age structures to carry off and store or 
discharge the storm water run-off and 
natural draioage water which originates 
not only withio the property boundaries 
but also that which originates beyond the 
property boundaries. 

B-20l.2. The public improvement and utilities 
plan and profiles shall show the final 
draioage plan and street profiles. They 
shall be prepared and submitted with the 
final plat after the approval of the prelim
ioary layout and draioage plan. 

B-20l.3. No storm water runoff or natural 
draioage water shall be so diverted as to 
overload existing draioage systems or cre
ate flooding or the need for additional 
draioage structures on other private prop
erties or public lands without proper and 
approved provisions beiog made for tak
ing care of these conditions .. 

B-202. Drainage system design standards. 

B-202.1. Collection system. The collection sys
tem shall be designed in aecordance with 
the rational method of design using the 
formula: Q=AIR 

(a) "Q" is the required capacity io cubic 
feet per second for the collection sys
tem at the poiot of design. 

(b ) "An is the tributary draioage area io 
acres and shall ioclude area tribu
tary from outside sources as well as 
from withio the subdivision itself. 

(c) "I" is the coefficient of run-off appli
cable to the draioage area and shall 
be based on consideration of soil con
ditions, average slope of the draio
age area and degree of ultimate de
velopment of the area but io no case 
shall be less than the followiog coef
ficients: 

Area of Plots 

2 acres 
1 acre 

Hilly 

30% 
40% 

Flat aess 
than 2%) 

25% 
30% 
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Area of Plots 

20,000 sq. ft. 
10,000 sq. ft. 

Hilly 

45% 
50% 

Flat (less 
than2%) 

35% 
40% 

or less 

(d) "R" is the rainfall intensity in inches 
per hour and shaIl be determined by 
the rainfall curves (Drawing No. D-3) 
using a minimum twenty-five (25) 
year frequency. Time of concentra
tion shall be computed or read from 
graph (Drawing Nos. D-I and D-2). 

(e) Pipes or conduits shall be designed 
using Manning's formula for veloc
ity: 

V=l.486 x Rv, x S", 
N 

in which-

"R" is the hydraulic radius of the 
conduit flowing full. 

"N" is the coefficient of friction 
(n=0.OI5 fur pipes eighteen (18) inches 
or smaller in diameter n=0.OI3 for 
pipes over eighteen (18) inches in 
diameter or for concrete culverts). 

"S· is the slope of the pipe in feet per 
foot. "S" shaIl generally be consid
ered as being the same as the slope 
of the invert of the pipe; however, 
such slope shaIl be checked against 
the available hydraulic gradient wher
ever the system discharges into a 
pond, creek or other body of water. 

(f) Wherever possible, design velocities 
in pipes shall be three (3) feet per 
second or over. Where steep grades 
are encountered, velocities over fif
teen (15) feet per second shall be 
avoided by the use of drop manholes 
in the line. 

(g) Manholes or drop iulets shall be pro
vided in drainlines not more than 
three hundred fifty (350) feet apart 
and wherever branches are con-
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neeted or sized are changed and wher
ever there is a change in alignment 
or grade. 

(h) Drainlines shall be placed between 
the center line of the road and curb 
line and shall, as far as practical, 
parallel the center line of the road 
and offer as little interference to 
existing and proposed utilities as 
possible. 

B-202.2. Brooks or ditches. Where brooks or 
ditches are used as outlets, they shall be 
designed by the use ofManuing's formula 
as indicated for collection systems in sub
section B-202.l(e) with the following con
siderations: 

(a) The friction factor shall be 0.025 for 
earth ditches and 0.013 for paved 
ditches. 

(b) Slopes for ditch shall be not steeper 
than one (1) on two (2). 

(c) Design velocities in earth ditches 
shall not exceed three (3) feet per 
second. 

(d) A ditch or brook right-of-way, of suf
ficient minimum width to include a 
ten-foot access strip in addition to 
the width of the ditch or brook from 
bank top to bank top, shall be offered 
fur dedication to the town for drain
age purposes. Such right-of-way shall 
be shown on the drainage plan and 
on the final plat. 

(e) Appropriate easement to stream! 
brook/ditch from the nearest road
way shall be provided as required by 
the planning board. 

B-202.3. General design standards. 

(a) Valley gutters will be permitted at 
'T' intersections where they are par
allel to the center line of the through 
road and shaIl be constructed to the 
specifications and design to be fur
nished by the town engineer. This is 
to be accomplished by gradually tak
ing out the crown of the intersecting 
street starting from a point about 
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thirty (30) feet back from the flow 
line of the through street. At other 
than "T" intersections, valley gut
ters will be permitted only when 
warranted by limited traffic use and 
never across heavily traveled streets. 

(b) Surface drainage in gutters shall be 
limited to the eqnivalent of that flow
iug from one and one-half (1.5) im
pervious acres. 

(c) Drainage structures which are lo
cated on county or state highways 
shall be approved by the appropriate 
highway engineer's office and a let
ter or permit from that office indicat
iug such approval shall be directed 
to the town planning board. 

undisturbed subgrade with full firm and 
even bearing. Backfill and compaction shall 
be in accordance with good engineering 
practice. They shall be indicated on the 
final drainage plan with notations as to 
size, slope and invert elevations. N eces
sary easements shall be shown on the 
drainage plan and the final plat and shall 
be not less than twenty (20) feet wide. 

(a) Pipe eighteen (18) inches or less in 
diameter shall be of the bell and 
spigot type. 

(b) Pipe over eighteen (18) inches in 
diameter shall be of the tongue and 
grove type ("slip joint"). 

(c) No pipe shall be smaller than fifteen 
(15) inches in diameter. 

B-203. Brief specifications for drainage system 
structures. B-203.4. Detention ponds. 

B-203.1. Drop inlets. All drop inlets shall be 
one of the approved desigus presented in 
drawing nos. D-5 and D-6. They shall be 
indicated on the drainage plan by their 
identifying numbers. Standard manholes 
are presented on drawing no. D-7. 

B-203.2. All culverts shall be constructed of 
reinforced concrete pipe or shall be rein
forced concrete box culverts. However, 
within highway rights-of-way minimum 
acceptable shall be A.S.T.M. C76-6DT ta
ble III. 

(a) Culverts shall have reinforced con
crete headwalls similar to that shown 
on drawing no. H-6, unless another 
detail is approved for a specific in
stallation. 

(b) A chain link fence four (4) feet high, 
as shown on drawing no. H-7 shall 
be provided along the highway right
of-way line at the headwall on each 
end of the culvert and extending a 
minimum offour (4) feet beyond the 
top of the ditch or brook bank on 
each side of the headwall. 

B-203.3. Storm drain pipe. All storm drain 
pipe shall be reinforced concrete pipe un
less waived. All pipe shall be laid on 
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(a) Guidelines for detention pond de
sign. 

(1) The method of design shall be 
in accordance with the Soil Con
servation Service Technical Re
lease 55 (TR55), June 1986 Edi
tion. 

(2) Design shall be done by a NYS 
licensed professional engineer. 

(3) Use the followiug for: 

Rainfall Distribution - Type II 

Rainfall, P (24-hour) 

2 year-2.8 inch 

10 year-4.1 inch 

25 year-4.9 inch 

50 year-5.3 inch 

100 year-5.9 inch 

(4) The outflow for 25-year storm 
event from the pond shall be 
less than or equal to the pre
development flow. 

(5) The overflow for the pond should 
be designed using the lOO-year 
storm interval. A minimum of 
one-foot ''freeboard'' shall also 
be provided. 

'. 
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(6) Size and length of the emer
gency spillway shall be designed 
for a 100-year storm event. 

(7) A state environmental conser
vation permit may be required 
if the following items are ex
ceeded: 

Over lO-foot high storage; 

Storage of one million 
(1,000,000) gallons (3.07 acre! 
ft.); 

Has a drainage area of one (1) 
square mile. 

(b) Guidelines for detention pond con
struction. 
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(1) V-Notch weir type control struc
ture shall be used, with steel 
grate provided on top of struc
ture. 

(2) Bottom of pond shall have one 
(1) percent or greater slope. 

(3) Primary and auxiliary spillway 
shall have appropriate type rip
rap and energy dissipators in
stalled. 

(4) A blacktop swale shall be pr0-

vided between the inlet pipes 
and the outlet structure. 

(5) Slopes should be no steeper than 
one (1) vertical ou three (3) 
horizontal with topsoil and seed
ing installed. Slopes can be built 
with one (1) on two (2); if a 
crown vetch type ground cover 
is provided. 

(6) A secured eight-foot gravel road
way should be provided for ac
cess to the control structure. 
An eight-foot-wide area should 
also be provided around the top 
of the pond, for use by mainte
nance equipment. 

(7) The access to and from all ar
eas necessary for the mainte
nance of the pond shall be 
deeded to the town. 

2351 

(8) Depending on the location of 
the proposed pond, there may 
be a need to provide screening. 
if required, trees and bushes 
should be placed twenty-five (25) 
feet or more from anyembank
ment. 

(9) All disturbed areas shall be 
topsoiled and seeded. 

Sec. C-300. Public utilities. 

C-301. Standards and procedure. 

C-301.1. All gas, sewer and water mains, elec
tric, street lights and telephone lines shall 
be installed in accordance with the speci
fications of the agency, utility company or 
government authority or special district 
which has jurisdiction of the area. Loca
tion and depth should be in compliance 
with drawings HI, H2 and shown on 
public improvement and utility plan. 

C-301.2. A letter approving such a proposed 
installation and a statement as to who 
will carry out the construction signed by a 
responsible official of the agency, utility 
company or government authority or spe
cial district which has jurisdiction in the 
area shall be directed to the chairman of 
the planning board and shall be received 
prior to final plat approval. 

Sec. D.400. Inspections. 

D-40 1. Routine inspections. 

D-401.1. All improvements and utilities will 
be inspected by the town engineer's office 
to insure satisfactory compliance and com
pletion. 

:0-401.2. In no case shall any paving work be 
done without permission from the high
way superintendent's office. At least three 
(3) days notice shall be given to the office 
prior to any such construction so that a 
representative of the town may be present 
at the time the work is to be done. 
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D-40L3. The town engineer's office shall he 
notified three (3) days before each of the 
following phases of work has been started 
so that he or his representatives may 
inspect the work: 

(a) Utilities; 

(b) Storm drainage; 

(c) Curb and gutter forms; 

(d) Road paving. 

D-402. Final inspection. A final inspection of 
all improvements and utilities will be made to 
determine whether the work is satisfactory and in 
substantial agreement with the approved plat 
drawings and the town specifications. 

The general condition of the site shall be also 
considered. Upon satisfactory final inspection, 
report action will be taken to release the perfor
mance guarantee covering such improvements 
and utilities. 

Sec. E-500. Street names. 

E-50 L General rules for street names. 

E-501.1. Place. A street one (1) block long, a 
connecting link hetween two (2) longer 
streets or a dead end. 

K501.2. Court, crescent or terrace. Aloop street 
which begins and ends on the same street 
and is not otherwise connected with other 
streets or cul-de-sacs. 

E-50L3. Lane, path, street or way. Short resi
dential streets which do not serve as sec
ondary or feeder streets. 

E-50L4. Avenue, boulevard, drive or road. A 
secondary or feeder street. 

E-50L5. Continuation of street names. All ex
isting street names shall he extended where 
proposed streets follow along their align
ment. 

E-502. Historic or traditional street names. Such 
names shall he preserved even though the actual 
street alignment has been changed or the name 
does not agree with the provisions of this section. 
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E-503. Duplkation of street names. There shall 
be no duplicate street names within the town. 
Names shall be sufficiently different in sound and 
spelling in the town so as not to cause confusion. 

E-504. Approval of street names. Proposed 
names of streets or extensions of existing streets 
shall he submitted by the subdivider and shall be 
approved as part of the preliminary layout (sub
section 404.10(a)(1». 

TABLE I 
STREET CLASSIFICATIONS 

Right·of-way Pauing 
Street Type width Width Curos 

Secondary 60' 40' Yes 
Major 60' 36' Yes 
Minor 50' 30' or 34' Yes 
Marginal ac-
cess 
(one-way) 50' 30' Yes 
(twlrway) GO' 36' Yes 

Primary SO' (min) GO' Yes 
(Industrial) 60' (min) 40' Yes 
(Multiple res- 60' 36' Yes 
idence) 
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Example 
One hundred foot flow over poor grass area on a 
1 % slope equals 11.5 minutes concentration time. 

Adapted from U.S. Dept. of Agriculture Publication 

NOMOGRAPH OVERLAND 
FLOW TIME 

Dol Nomograph Overland Flow Time 
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§ E-500 VESTAL CODE 

GUTIER TIME OF CONCENTRATION 

%SLOPE GUTIER DISTANCE WITH TIMES OF CONCENTRATION T IN MIN. 
ROAD 50' 100' 150' 200' 250' 300' 350' 400' 450' 500' 550' 

0.5% 0.76 1.50 2.30 3.00 3.80 4.50 5.30 6.00 6.90 7.60 8.30. 

1.0" 0.54 1.10 1.60 2.20 2.70 3.20 3.80 4.30 4.80 5.40 5.90 

1.5% 0.44 0.90 1.30 1.80 2.20 2.60 3.10 3.50 4.00 4.40 4.80 
.". 

2.OX 0.38 0.76 1.51 1.89 2.27 2.65 3.00 3.41 3.79 "II> 
1.14 4.17 ~~ .... 

=0 
2.5" 0.33 0.67 1.00 1.33 1.67 2.00 2.33 2.67 3.00 3.33 3.67 ~ .. ., 
3.0% 0.31 0.62 0.93 1.23 1.54 1.85 2.16 2.47 2.79 3.08 3.40 

E~ 
fe> -c 

3.5% 0.29 0.57 0.86 1.14 1.43 1.72 2.00 2.19 2.57 2.86 
..-

3.14 c 

"" "5 
4.0% 0.793 1.05 1.59 1.85 2.11 2.38 2.64 

II 
0.265 0.529 1.32 2.91 .. 

'"' c 
4.5" 0.25 0.50 0.75 1.00 1.25 1.50 1.75 2.00 2.25 2.50 2;75 i 5.OX 0.237 0.474 0.71 0.949 1.18 1.42 1.66 1.90 2.13 2.37 2.60 .. 

" c 
5.5:1: 0.225 0.45 0.675 0.90 1.12 1.35 1.58 1.80 2.03 2.25 2.48 {3 

'E 
6.0:1: 0.214 0.427 0.641 0.855 1.07 1.26 1.49 1.71 1.92 2.13 2.34 .. 

E 
"" 6.5:1: 0.204 0.417 0.625 0.633 1.04 1.25 1.46 1.67 1.89 2.06 2.29 L .. 
:::: 

7.OX 0.198 0.397 0.595 0.793 0.99 1.19 1.39 1.59 1.78 1.96 2.16 => 
C> 

7.5:1: 0.191 0.383 0.574 0.766 0.96 1.15 1.33 1.53 1.73 1.91 2.10 I!! 
0 z 

6.OX 0.169 0.379 0.569 0.758 0.947 1.10 1.32 1.51 1.70 1.90 2.06 

8.5" 0.181 0.362 0.543 0.724 0.906 1.08 1.26 1.45 1.63 1.80 2.00 

9.0" 0.174 0.347 0.521 0.690 0.890 1.04 1.21 1.39 1.56 1.73 1.91 

9.5:1: 0.170 0.339 0;510 0.679 0.650 1.02 1.19 1.36 1.53 1.69 1.87 

10.0:1: 0.160 0.330 0.500 e.670 0.830 l.OO ".16 1..33 1.50 1.67 1.63 

D-2 
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§ E-500 VESTAL CODE 
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Supp. No. 28 

APPENDIX A-8UBDIVISION REGULATIONS 

IIII II 
47-3/4" 

(4)'1'clio.. --"7 
weep· holes_, o 

4'-ct' 

6'-0' 
max. 

CASTING 

Syracuse Costing ptn. #2541 w / 
stream-flow grate or approved equol. 

Free grate opening 462 sq. in. 
with discharge of 5.6 cu.ft. per 
second at .3 foot head. 

Curb box opening capable of 2.0 cu. 
ft. per second at .3 foot head. 
Curb boll shall be adaptable to 
the deteR drawing far the typicol 
curb section H-4. 

21-3/4" -

J 
or 

#3 reber, 18" 
c-c both ways 

Concntte shall 
be 4500. p.lI.i. 

-

NOTE: The design highway loading ""all be lliat. desigllateci 
os· AAS.H.T.O. H-20 

DROP INLET TYPE "A' 
0-5 

D-5 Drop Inlet Type A 

2357 
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DROP 
B 

B 

.,.. 
-;I'. 
-ft'. 

VESTAL CODE 

INLET - TYPE C 

syrac:u.. Cosiiftg 
R.ctcmiJular T,PI Grai. 15 655.6 
dod Frome '15 or ·A~.~ Etuor 

-.--

SECTION A-A 

I 
I 
I 
I 
I 
I 

SECTION B-B 

PRECAST CATCHBASIN 
OR APPROVED EQUAL 

~ 

PERSPECTIVE 
VIEW 

... ~----

•. --_ . .4. -
~J- -

D-6 Drop Inlet TYPe C 

2358 
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Manhole Sections 
shall Meet 
AS.T.M. C478-80 

APPENDIX A--SUBDIVISION REGULATIONS § E-500 

~-U,"nt!lnr.. Steps 
1 O.C. Max. 
f!' O.C. Min. 

Riser Joints in 
Accordance with 

Precast Concrete 
Spacers as Needed 

The Design Highway 
Loading for the 
Structure is that 
Designated as 
US.H.T.O. H-20 

SOtyp. 

PRECASTREINFGRCEDCONCRETE 
MANHOLE 

ALTERNATE 

0-7 
D-7 Precast Reinforced Concrete Manhole 
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METHOD "A" 

steel Strap 
Meeting AS.T.M. A36 

12'-0" • I 

4 

1"x7" Bolt, Nut.at Washer 

METHOD "13" 
steel strap 

Meeting AS.T.M. 

1-1!X'typ. 
12'-0" .. I 

to meet AS.T.M. A307 ANSI-B18.2.1' Bolts. M 
1» dla. Threaded Rod with Nut & Washer ~ 

A563 ANSI-B18.2.2 Nuts BOTH ETHODS A & B 
A325 ANSI-B27.2 Washers 

TOP VIEW 
....-... -"..--.,..--_ ....... ... - ........ 

I ----- ------.--- ---I 
I 

CONCRETE PIPE END SECTION ----------------
RESTRAINING DEVICE 

lYPlCAL SECT10N 

./" .... ~, 

.,. 

~ 

Oi 

~ 
~ 
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Supp. No. 28 

APPENDIX A-SUBDIVISION REGULATIONS 

Use 4500 p.s.i. Concrete 
for Inlet Structure 

8"typ. 

Rebar 

--l--l.L-.L-:;-' 

I 
I , 

,...--_-_---,...,.::.1 

II \11/ II 
II \ I 11 
II \ I II 
II \ J II 
II \ I II 
II II 
I I I I 
t! :--I'--*' II 24" 

" 1- -Concrete to be-l:4+..1-

I II Installation 
of Structure 

I~ Placed After 

----------'...-1-......-
t ----

48" __ -I 

• 64" ---,,", 
#5 Rebar 11' O.C. all Directions .Throughout Structure 

_OImensions . for Angled .Inlet -Slot Vary· and !Jre to. be. 
Approved bv the. Town Engineer' 

§ E-500 

DETENTION POND INLET STRUCTURE 
D-9 

D-9 Detention Pond Inlet Structure 

2361 
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rip r.op 

I 
I 
I 
I 

~OP of 

I beNn 

VESTAL CODE 

/ 
.---------"--

~~I ___ -
( 

INLET STRUCTURE rip rep 

-.lbd,,--~-~p--.~n 
\. ... 01. J , / 
---------------~ 

...... --, ... ----~-aries 

SECTION A-A 

~-----3·--------~ 

7'r asphalt 

SECTJON a-B 

DETENTION POND DETAIL 0- 10 

D-IO Detention Pond Detail 
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ASPHALT: 
-X' NVSOOT typo 7F top 
-S' NYSOOT type 3 dens. binder 
BASE: 
-IX' gravel in roadway 
-9" gravel under curb 
-tap of gravel In roadway 

I, S" below finished grade 

~ 

I ,., 50' I I 
I I I I 
I 1 I I 1 I . I 

1.....,.....J.t -1- 10' ~ ", L 115' 10' --~ _I, .-. I I -.-1 h»<IoInt I I I 
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N/W 
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J - WOWs- I 

S/E ! ~ ll.,' == 7.1 __ 0'- I 
I ",,"DIY I 
i 1.-- 1- " -::;:t.;.,~In~ HIoIvooy --

TYPICAL STREET SECTION 
MINOR STREET 
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ASPHALT: 
-t' NYSDOT typfO 7F top 
-S' NYSDOT type 3 denae binder 
BASE: 
-1 t' gravel In roadway 
-9" gravel under curb 
-top of gravel In roadway 

Is 5" below fInIshed grade 

~ 

I I ... I I 
I I I I 

I I I I I I 
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Supp. No. 28 

! 

APPENDIX A-SUBDIVlSION REGULATIONS 

10' fCf 50' STREET 
121 for fj(j 

t: 
I 

GUTTER 

t 

. 

I 

OIUVEWAY 

!-. 

A..J 
PLAN 

SECTION A-A 

I 

I!. 

r 
1 .~ 

STREET 

[~~ ____ ~~~ ___ ~~1J 
ELEVATION 

TYPICAL DRIVEWAY DETAilS 

H-3 

H -3 Typical Driveway Details 

2365 
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§ E-500 

Supp. No. 28 

Varioble 

~-I 
t 

VESTAL CODE 

Variable 

1 -1/4'" Radius 
fj 

t 
1----- 24'" ----< ... 1 

TYPICAL CURB SECTION 

H-4 Typical Curb Section 

2366 

<t 
Street 

H-4 
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1 t' gravel 
ih roadway 

NYSDOT 
7F top 

MAJOR 

...-- Blacktop edges shall be---, 
cut forming a straight 

line prior to any excavation 
(saw cut) 

MINOR 

1 t' grovel 
in roadway 

1 - 1 /2" NYSDOT 
type 7F top 

'Fi&<~ === , shoulder, = = == - «««<it i. _ . 

shoulder 
1""":---~.'" __ -1-' _LI _. "typ. . -

tYP;31// NY;~OT 1· -, 1-0" typ. 
ense bmde 

-I 1- 1 '-O"typ. 
3" NYSDOT 
type 3 dense 
binder - varies 

Entire trench area sholl be 
backfilled with run of bonk 
grovel to be approved by 

the Town of Vestal 
Highway Superintendent 

- vades 

NOTE: Contact Highway 
Superintendent prior tc 
any construction. 

TYPICAL TRENCH & PAVEMENT 
DETAIL 

(MAJOR & MINOR STREET SECTION) 

I 
~ 

I 
1:1 

~ 
I 

"" 
i 
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50 -I 12" 

1· fhemf.r ~ ~ 
~.) ~7r0X 

18" 

.n>;.."" 0 ,W11 -t-
, )j-' "I 0 

......: /. c>~y D 
JC:~ 1-1-~1I~'~Ii~j1n-imhi~: ~~l~~~~~~~ 1111 ~"A~u' • 

d • • "S:.f.5YSY~??? 

ELEVATION 

A -~""""'J.-rn-.;.. 

A 
PLAN 

4500 P.S.I. 
Air EntraIned 

Concrete 

be Carried Down 
CI8 Requlnld for 
Good Bearing and 
f'roet Protection. 

NOTE: Concrete Pipe End Section Restraing 
Device (0-8) Must be Used In 
Conjuction with this Headwall. 

STRAIGHT CONCRETE HEADWALL 
FOR PIPE CULVERTS 

. (inlet or outlet) 

~" 

... 
to 

§ 

~ 
~ 

~ 
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nP£ 110 LOCI<IIOl DEVICE 
or op,.- oquat 

Supp. No. 28 

APPENDIX A-SUBDIVISION REGULATIONS 

fCMUcKLED FABRIC 

CHAIN LINK FENCE 

H-7 Clurin Link Fence 

2369 

TYI'E r.!9O \.OCIIlHG Il£V1CE 

.. ---

§ E-500 

H-7 
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§ E-500 

povem:enf 

VESTAL CODE 

. curb ramp sidewalk 

SECTION B-8 

wIdth of ramp 

4' minImum 

SECTION A - A 

A 
J 

$10pe- earth to 
meet romp .'evations 
a.o.b.e. 

1I • .----_ma.lrnU'ft' desirable romp slope I an 12. 

e:cponsJon joint ot back of curb line. 

SIDEWALK RAMP TYPE 

-NOTES-
~b cu.t .ramps type. Qnd location ore to be os shown,," the plans or as 

direct.ed by thl! engine-er 
2}surfoce texture of the romp sholl be deep grooved, 1/2" wide by 1/4" deep 

On I" centers, tron$verse to the romp. 

H-8 Sidewalk Ramp Type 1 

H-8 

Supp. No. 28 2370 
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APPENDIX A-SUBDIVISION REGULATIONS § E-500 

Reinforced Concrete 
to be same thickness 
as existing concrete 
(3500 p.s.i.; A.E.) 

6x6---""\ 
wire mesh 

~-1-1/2'" NYSOOT 
type 7F top 

~==r=~ 

L--2-1/2'" NYSOOT 
type 3 binder 

NOTE: Contact Highway Superintendent 
prior to any construction 

Blacktop edges 
shall be cut forming 
a straight line prior 
to any excavation 
(saw cut) 

shoulder 

I- 1'...0" typo 

varies 

Entire trench area 
shall be backfilled 
with run of bank 
grovel to be approved 
by the Town of Vestal 
Highway Superintendent 

1YPICAL TRENCH AND PAVEMENT 
DETAIL (Concrete with Asph-alt) 

H-9 
H-9 'Typical Trench and Pavement Detail (Concrete with Asphalt) 

Supp_ No_ 28 2371 
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§ E-500 

8' 

3'-0' 

1 
5' 

~-O' riser 

VESTAL CODE 

",o.X. 

I 
Ki:j---_-4s' Eccentric To.per 

Top Section 

4'-0' 

Mo.,lhoIie Steps 
,--1,2' ooC. 1'I~x. 

S" o.co MIn. 

RIser Joints 
In Accordnnce 

"'-'Wli:h A.S. r .11.-~,,
De'''gn,o.tl'>n C443 

,-.-l"r·ec,~s1; Concr~te 
Spncers ~S Needed 
12' fla.X. 

2' 

Mo.nhole SectIOn shnU 
"",et A.S.T.I1. Deslgnn'tion 
C478-SO 

The Design Hlghw~y 
Loa.dlng shc.U be 
th~ t DeSIgn" ted <>s 
AASHTO H-20 

5' 

\I ~ terprooflng 
<e coa.ts) 

I 
f 

-i~ ______ ·~~::J:::::t:~----------------~~~~~~s~up~!er-o~sket 
<o.ll JOints) 

2'-0" 

a"+QJ).. 

PRECAST 

Supp. No. 28 

I' to 2' 
l 

of Pipe 

6' oF SuI1:~e Beddlng 
.aU nn" B rnn au ? 

. REINFDRCED CONCRETE MANHOLE 
(not to sco.le) 

S-l 

8-1 Precast Reinforced Concrete Manhole 

2372 

Rev. 08/2015 Up to and Including Supp. #48



APPENDIX A-SUBDIVISION REGULATIONS § E-600 
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S-2 
S-2 Sewer Drop Manhole 
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~ 1-. 26'-1 ~ 

I 

'l:::=t 
1-' 23-7/8' -I 

I· : 32' ---I 

STANDARD COVER 
TypeE. Ud 

-, 

Machined Seartng Surfaee(hortz,) 
Non-Reeking Cover 
,3!)0 I~." Cray Iran .... S.T.M. CI. 30 
R':'I728-A 

G- C.sket 
b- Inner Ud 
c- 'lI' Iran 
d~ llghtenlng 

Screw 

MANHOLE COVER 
DETAILS 

N,EENAH FOUNDRY COIAPANY 
OR APPROVED EQUAL 

ExlorIlng Ground or Pavement 

f A 
10" 

j 

1---- 39' .1 

t ,.. 
~ 

I 

1--22'-1 

WATERTIGHT COVER 
Type C Ud 
Machined Bearing Surfoco(hortz.) 
Non-Rocking Cover 
521) lb., CrG)' Iron .... S.T.M. CI. 30 
R~1755-E 

fo. A 

~~ ~ -t;! 
~f-I~ I 

'utt4t Inv. 
5"-

~ 3/B" -11- rr 
SECTION A-A ~ (f) 

I 
(N 

, -j 1- I'typ. 

NORMAL EXCAVATION 
LIMITS FOR MANHOLE 

10" -I R' 1980' E 
Neenah FoundlY 

Co. or Appr. Equal 

MANHOLE STEP 

"" 
~ 

;;J 

~ 
~ 
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..p.. 

Joints In Water Une 
will not be Permitted 
within 3 ft. of Croeslng 

36" trench 

COIK:Mte Encasement ","min. 

4" mfn, cover 

SECTION A-A 

I I 
5' I I I 

I I 
I I 

New Water Main 

1- 3' ---1-1-10-- 3' -I 
min. I I I.... min. 

Exletfng Sanitary Sewer 

SANITARY SEWER CROSSING DETAIL 

i 
t 

I s z 

I 

... 
~ 
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Pavement to be Replaced 

Pavement 
1- 1'-(f min. typo 

Original Earth 

4" Layers ofCarefl 
Compacted, Select Materlal..--.-_ 
No stones Over 4" 

Earth 
Backfill 

Original Earth 

Pipe Imbedded In Carefully 
Compacted Pea Grovel, "J Centerflne of 
Crushed Stone or Sand. 

(j) 

I 
()1 

0.0./4 or ff' mIn. , 
SANITARY SEWER 

TRENCH EXCAVATION AND 
PIPE BEDDING DETAIL 

~ 

~ 

~ 
~ 

~ 

Rev. 08/2015 Up to and Including Supp. #48



I 
~ 
~ 

!2 .., .., 
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I 
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~ .. 
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TW4 
8 

(J) 

I 
(j) 

J Suitable Wood Marker 

6' i! I 
A 

1/8 C.l. Bend 

.( SDR-35 A.S.T.M. 30-34 or EJrtI'll Heavy C.I. at Max. 20% Grode 

[ 3P~ __________ __ 

Plug all Lateral Ends 

. 2'-ct r It' min. typo 

v.?!>.?? zlz 9. 51. 9.9. zz i 

SECTIONS B & C 
RISER ENCASEMENT 
DETAILS FOR DEPTHS 

GREATER THAN 10' 
CIos8 1 Coner. Itom 

1/8 C.I. Bend 
Coner. to Trench Wall 

",,-9.st Y Branch on Main 

LATERAL CONNECTIONS 

Y Branch 
on Moln 

C 

S' min. 

-. 

i 
~ 
§ 
f!l 
~ 
[;l 

~ 
~ 

~ 
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Some 

(/) 

I 

'" 

R 

/-~~r. :::::,..,,, RGdlut for 
Different SIze Use Half Sections of Pipe for 

~ V \ 
Pipe Channelization Wherever Possible. 

Channels to be Sloped from Invert 
of Influent to Invert of Effluent. 

~ I· 
All Slopes from Edge of Manhole i ,0 

\ 
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Edge of Channel shall be 4 on 1. 

'. \ All Channels and Slopes shall hOVE .dlu. for 
~ze Pipe "- lr.r. ::.-/ a Smooth Finish, 
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W-l Sectional Elevation Thrust Blocks, Hydrant and Valve Settings 

Supp. No. 28 2379 
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Supp. No. 28 

VESTAL CODE 

Concme Thrust Block 

Tee 

f1' D.I.P. 

f1' N1J1PIee 
1'-11' Long(min.} 

Concme Thrust 
Block 

1'-(7' LOng{mln.) eoncme 
wi lie Roda-3/4"dIG. Thrust BIock-~ 

HYDRANT SEI·IINGS 
W-2 

W-2 Hydrant Settings 

2380 
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Thrust 
Block 

Dia. Bend 
f)' 

8' 
10" 
12" 

APPENDIX A-SUBDIVISION REGULATIONS 

Sq. Ft Area of Thrust Block 
Against Firm Trench 

1/4 1/8 1/16 1/32 Tee 
2 1 1 1 4 
3 2 1 1 6 
5 3 2 1 10 
7 4 2 1 14 

Cop Valve 

.-- VQlve 
& Valve Box 

Concrete 
Thrust 
Block 

THRUST BLOCK & VALVE SETIING 
At INTERSECTION 
FOR VALVE CAP 

(Similar) W-3 

W-3 Thrust Block and Valve Setting at Intersection for Valve Cap 

Supp. No. 28 2381 
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Supp. No. 28 

VESTAL CODE 

Valve and 
Valve Box -~ 

6-1/4- Weep Holes 
in Underside of this 
Nipple Only 

D.I.P. 

D.I.P. 

PLAN 
Eye Bolts and Threaded --' 

Rod Retainers 

Valve Box 

ELEVATION 
DETAIL OF BLOWOFF 

W-4 Elevation Detail of Blowoff 

2382 

1/8 Bend 

( 

1/8 Bend 

W-4 
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NOTE: • Skids are to be of suitable wood, beveled on front 
end and notched to receive heavy strapping or wire. 
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• Pass cable through pipe casing and pipe and fasten 
to a suitable wood crosspiece. 

• Skids are to be greased before pulling on pipe. 
'.8a.ckfill casing with sand. 
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James B. Clow & Sons 
IF -1058 Ductile 
Retainer Gland 
Applicable for M.J. Pipe 
SIzes SO to 1Z' 

Mech. Joint 
End of Fitting 

PIPE CLAMP DETAIL 
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W-7 
W-7 Water Service-Line Installation 

Supp. No. 28 2385 
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W-8 Gas MainJHydrant Offset Detail 
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APPENDIX A-SUBDMSION REGULATIONS § E·500 

TOWN OF VESTAL 

Vestal, New York 13850 

TECHNICAL CHECK lJST 
FOR USE IN SUBDIVISION RE
VIEW 

DATE: _______ _ 

APPlJCATION NO. NAME AND ADDRESS OF AP
PlJCANT 

Name and Location of Proposed Name and Address of Owner: 
Subdivision: 

Date Complete 

Date Complete 

Supp. No. 28 

Check When Each SUBDNISION 
Item is Satisfactory PRE·APPLICATION 

Location Map 
Sketch Plan on 'Ibpographic Map 
Conformity wI Master Plan 
Conformity wI Official Map 
Conformity wI Zoning 

Check When Each PRELIMINARY SUBDIVISION 

COMMENTS 

Item is Satisfactory PLAT COMMENTS 

Location Map 
Subdivision Title 
Date 
Scale 
NortbArrow 
'Ibpography (Contour Intervals) 
Name of Owner 
Name of Engineer or Surveyor 
Attach waivers requested 
Attach waivers granted 
Name of Adjoining Property Own
ers of Subdivisions 
Dimension and Bearings of An
gles of all Property Boundary Lines 
Name, Location and Width of Ad
jacent Streets 
Location and Size of Rock Out
crops, Streams, Swamps, Other 
Pertinent Features, Buildings, 
Trees, etc. 
Existing Deed Restrictions 
Zoning District 

2387 
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§ E-500 VESTAL CODE 

Check When Each PRELIMINARY SUBDIVISION 
Date Complete Item is Satisfactory PLAT COMMENTS 

Proposed Street Layout (Confor-
mity of Official Map and Master 
Plan) 
Right-of-Way WIdth 
Pavement Width 
Street Elevations 
Street Grades 
Sidewalks 
Storm Sewers, Catch Basins, and 
Culverts 
Street Trees 
Street Lighting Standards 
Street Signs 
Waterlines 
Fire Hydrants 
Sanitary Sewer System 
Street Access to Adjoining Proper-
ties 
Block Length and Width 
Intersections 
Walkway Easements (When Blocks 
are Excessively Long) 
Dimensions and Area of Lots 
Location and Sizes of Proposed 
Utilities and Easements 
Proposed Restrictive Covenants 
Proposed Parks and Playgrounds 
Environmental Assessment Form 
(SEQR) 

Check When Each 
Date Complete Item is Satisfactory FINAL SUBDIVISION PLAT COMMENTS 

Plat on Linen (as Required) 
Title 
Scale 
North Arrow 
Date of Plat 
Name, Address and Signature of 
Owner 
Name, Address and Signature of 
Subdivider 
Name, Address and Signature of 
Licensed Engineer or Land Sur-
veyor 

Supp. No. 28 2388 
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Date Complete 

Date Complete 

Supp. No. 33 

APPENDIX A-SUBDIVISION REGULATIONS 

Check When Each 
Item is Satisfactory 

Check When Each 
Item is Satisfactory 

FINAL SUBDNISION PLAT 

Dimension and Bearings or An
gles of Boundary Lines of Prop
erty Being Subdivided 
Location, Names and Widths of 
Existing and Proposed Streets 
Location and Names of Existing 
and Proposed Parks and Play
grounds 
Locatiou and Widths of Existing 
and Proposed Easements 
Lot Lines with Accurate Dimen
sions and Bearings or Angles 
Lot Numbers 
Curve Data 
Horizontal and Vertical Align
ment 
Location, Description and Size of 
all Monuments 
Certification of Health Depart
ment Approval 
Restrictive Covenants 
Check for Conformity with Prelim
inary Plat 
Insurance Owners Protective Pol
icy 
Performance BondJLetter of Credit 
EAF Revisions if Applicable 

CONSTRUCTION PLANS 

Street Plans and Profiles on Linen 
(as Required) 
Typical Cross-sections and De
tails of Street Pavements, Includ
ing Curbs and Gutters, Sidewalks, 
Manholes and Catch Basins 
Street Trees 
Street Lighting Standards 
Street Signs 
Plan and Profiles Showing Loca
tion, Size, and Invert Elevations 
of Existing and Proposed Sanitary 
Sewers and Storm Sewers 

2389 
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COMMENTS 

COMMENTS 
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§ E-500 

Date Complete 

Supp. No. 33 

Check When Each 
Item is Satisfactory 

VESTAL CODE 

CONSTRUCTION PLANS 

Plan and Profiles Showing Loca
tion and Size of all Water Lines, 
Gas Lines and Other Underground 
Utilities and Structures 
Fire Hydrants 

2390 

COMMENTS 

[The next page is 2501} 
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Appendix B 

SCHEDULE OF FEES· 

·Editor's Dote-Printed herein is Resolution R428·07, udopt.cd December 4,2007, which sets out the adopted Code (ees (or the 
Thwn o(Vcstnl. 

Supp. No. 33 2501 
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APPENDIX B-FEE SCHEDULE 

Planning Board appearance fees: 

New development/construction site review; ~ 
1000 sq. ft. building: $100.00 

1001-2500 sq. ft. building: $125.00. 

> 2500 sq. ft. building: $0.05 per sq. ft of gross 
building area. Maximum of $500.00 

Application to alter approved plan, prior to 
issuance of Certificate of Occupancy: $50.00 
plus $.02 per sq. ft of affected area of the 
project. Maximum of $250.00 

The fee for Planning Board Review shall be sub
mitted at the time offinal approval of the plan. No 
fee shall be required for advisory requests re
ferred to the Planning Board by other Boards. 

Existing Buildings, (including exterior site modi
fications): 

Building additions, alterations, site alterations 
and other, affected area :s; 2,500 sq. ft: $75.00 

Building additions, alterations, site alterations 
and other, affected area> 2,500 sq. ft: $0.05 per 
sq. ft of project. 

Property subdivisions & land partitions: 

Subdivisions and land partitions: $250.00 plus 
$25.00 per requested lot. 

Addendums to approved subdivisions or land 
partitions: $50.00 plus 25.00 per affected lot. 
Maximum of $1,000.00. 

Addendums for subdivisionslland partitions may 
be requested within one year of initial approval of 
the original land division proposal. If an exten
sion or alteration is required or requested after 
the one year anniversary of Planning Board final 
approval, the required fee is as if a new property 
division is proposed. 

Zoning Board of Appeals appearance - fees 

Properties being used for residential purposes/or 
vacant properties zoned RA-l, RA-2, R-C, R-R or 
other residential zoned properties: 

area variance 
use variance 
home occupation 
other type hearing 

Supp. No. 33 

$75.00 
$200.00 
$100.00 
$75.00 

240 X 240 Special per
mit 

$105.00 (formerly $80.00. This 
chan~e is due to the 
clerk s office receiving 
$30.00 of the fee for 
processing this type of 
special permit.) 

Any costs for re-advertising postponed or ad
journed hearings will be billed to the applicant 
and shall be the actual costs for the notices, 
mailings and incidentals. 

Properties zoned C-l, C-2, C-D, I, 1-0, R-O, T-N, 
T-O, properties used for commercial functions, 
properties being proposed for commercial uses or 
functions and other commercial zoned properties: 

area variance 
use variance 
other hearing 

$150.00 
$500.00 
$250.00 

Any costs for re-advertising postponed or ad
journed hearings will be billed to the applicant 
and shall be the actual costs for the notices, 
mailings and incidentals. 

Permit and Application Fee Schedule 

Plan Review Fees are in addition to permit appli
cation fees. 

RESIDENTIAL 

Building area is defined as the sum of the areas of 
all finished floors, including; basements with any 
type of wall treatment. Building area also in
cludes any garage square foot area whether inte
rior finish is applied or not. 

New 1 & 2 Family Dwellings -

$250.00 buildings up to 2500 sq ft in building 
area. 

2503 

$300.00 for buildings >2500 square feet and <3001 
sq ft in building area. 

$O.lO/sq ft for buildings 3001 sq ft or greater in 
building area. 

Building Permit Renewal - First renewal $0.00; 
Second renewal $100.00 

Mobile Homes $100.00 or $0.06/sq. ft., in build
ing area, whichever is greater. 

First renewal $0.00; Second renewal $50.00 

New Multiple Dwellings (more than 2 dwelling 
units) 

Rev. 08/2015 Up to and Including Supp. #48



VESTAL CODE 

$300.00 or $O.ll/sq ft in building area, whichever 
is greater. 

Plan Review Fee. 

Buildings with more than 5 dwelling/sleeping 
units-$150.00 

Buildings with 6 dwelling/sleeping units but 
less than 30-$200.00 

Buildings with more than 30 dwelling/sleeping 
units-$300.00 

First renewal $0.00; Second renewal $200.00 

AdditionslAlterations/DormerslRepairs 

$35.00 if affected building area is less than 500 
sq ft. 

$75.00 if affected building area is 500 sq. ft. or 
less than 1,000 sq ft. 

$0.10/sq. ft, when affected building area is 
1,000 sq ft or greater. 

Any renewal-$25.00 

Swimming PoolslSpaslWhirlpools $50.00 on
ground pool; $100.00 in-ground pool 

Storable type swimming pools or spas etc. 2nd 

year reissue and all years after-$10.00 

Accessory Buildings and/or GarageslBarnsl 
Sheds 

$20.00 if the building area is less than 250 sq 
ft. 

$30.00 if the building area is 250 sq ft and less 
than 500 sq ft. 

$50.00 if building area is 500 sq ft and less 
than 1,000 sq ft. 

$0.08/ sq ft, if the building area is 1,000 sq ft or 
more. 

Any Renewal-$20.00 

ChimneysIFireplaces (gas or other)lStovesl 
New or Replacing 

$20.00 

Any renewal-$O.OO 

Decks (no rooO 

$20.00 if equal to or less than 100 sq ft. 

Supp. No. 33 

$30.00 if greater than 100 sq ft and less than 
500 sq ft. 

$50.00 if greater than 500 sq ft. 

Any renewal-$1O.00 

Demolishing Structures $10.00 

Failure to obtain the appropriate permit 
prior to starting any project will increase 
the fee 100% 

Permit and Application Fee Schedule 

Plan Review Fees are in addition to permit appli
cation fees. 

COMMERCIAL & INDUSTRIAL 

Building area is defined as; the sum of the areas 
of all finished floors, including; basements with 
any type of wall treatment. 

New Buildings 

$300.00 or $0. Il1sq ft of building area, whichever 
is greater. 

Renewal-$200.00 

Plan Review Fee. Buildings ~ 10,000 sq ft of 
building area. 

$200.00 or $0.01 a sq ft of building area, which
ever is greater. 

New Multiple Dwellings (more than 2 dwelling 
units) 

$300.00 or $0. Il1sq ft in building area, whichever 
is greater. 

Plan Review Fee. 

Buildings with more than 5 dwelling/sleeping 
units-$150.00 

Buildings with 6 dwelling/sleeping units but 
less than 30-$200.00 

Buildings with more than 30 dwelling/sleeping 
units-$300.00 

AdditionslAlterationslRepairs 

$60.00 if affected building area is less than 500 sq 
ft. Renewal fee-$20.00 

2504 

$150.00 if affected building area is 500 sq ft. to 
1000 sq ft. Renewal f00-$50.00 
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APPENDIX B-FEE SCHEDULE 

$200.00 or $O.ll/sq ft, (whichever is greater), if 
>1000 sq ft of building area. 

Renewal fee - $ 50.00 

Plan Review Fee. Additions ~ 10,000 sq ft of 
building area. 

$200.00 or $0.01 a sq ft of building area, which
ever is greater. 

Accessory Buildings 

$50.00 if 500 sq ft of building area or less. Re
newal fee-$20.00 

$75.00 or $0.10/sq ft of building area, (whichever 
is greater), for any over 500 sq ft. 

Renewal fee-$25.00 

Demolishing Structures $30.00 

Swimming Pools $100.00 per pool, including 
those associated with a hotel, etc. 

Renewal fee-$20.00 

All Signs New, re-facing, updating, replacing, 
repainting, altering, etc. 

Each separate sign is charged a separate fee 

$30.00 if the one sign is less than 100 sq ft. 

$50.00 if the one sign is 100 sq ft up to 150 sq ft. 

$100.00 if the one sign is greater than 150 sq ft. 

$500.00 application fee for gateway sign applica
tions. 

$50.00 sign variance applications (per sign). 
<R017-15(Res.), 1-28-2015; R090-15(Res.), § B, 
4-8-2015) 

Failure to obtain the appropriate permit 
prior to starting any project will increase 
the fee 100% 

Other Permit and Application Fees: 

Fences greater than eight foot six inches (8'-6") in 
height:-$20.00 

Tent structures other than residential use: greater 
than 200 square feet-$10.00 

Inspection fees: 

Fire Inspection Fees 

Supp. No. 48 2505 

Requested inspections: 

For rental approval-$50.00 

For pre-occupancy-$50.00 

For day care-$25.00 

Routine fire inspections as required by Chapter 5, 
Section 5-31: 

The fees are only incurred when violations that 
have been charged, are not abated after the 2nd 

site visit, as required by the Code Official. 

Initial Fire Inspection = Free 

Initial Follow-up = Free 

2"d Follow-up = $ 25.00 

All other visits = $ 50.00 each time 

Fees will be required to be paid prior to the third 
site visit. If the fee is not paid, an appearance 
ticket for the violations will be issued immedi
ately. 

Other miscellaneous fees: 

Failing to properly display a building permit as 
required in Chapter 5, Section 5-24(g)(1): 

$ 10.00 each notice issued. 

Failure to obtain Certificate of Occupancy I Cer
tificate of Compliance prior to occupying or using 
item or area, building or product, for which a 
permit is issued shall be subject to a fee of; 

$20.00 PER DAY for a residential property 

$100.00 PER DAY for a commercial property 

Requests for property compliance, property use 
information or other request when the request 
requires the Code Enforcement Office to generate 
letters. notices or correspondence not in existence--
$40.00 for each property for each request. 

Temporary Storage Trailers: 

$50.00 per trailer per month for up to six (6) 
months in any twelve (12) month period. 
<R090-15<Res.). § A, 4-8-2015) 
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VESTAL CODE 

Operating Permit Fees: 

Fees for operating permits as noted in Chapter 5, 
Section 5-30, 

(a)(1)(i) 1 year $ 100.00 manufacturing, storing 
or handling hazardous materials 

(a)(l)(ii) 1 year $ 100.00 hazardous processes 
and activities 

(a)(l)(iii) as noted in permit paperwork; use of 
pyrotechnic devices in assembly occupancies 

(a)(l)(iv) 1 year buildinIJs containing one or more areas 
$75.00 of pubhc assembly with an occupant 

load of 100 persons or more; and any 
building or occupancy capable of an 
occupant load of200 persons or greater. 

(a)(1)(v) 1 year buildings whose use or occupancy clas
$75.00 sification may pose a substantial poten

tial hazard to public safety, as deter
mined by resolution adopted by the 
Thwn of Vestal Town Boara. 

(a){l){villyearper
mit: 

any person, corporation or other entity 
engaged in the construction, repair, re
model or alteration of buildings or any 
system or component which is a part 
thereof. 

rGeneral contractor: Residential-$200.00; Com
\ _nercial-$300.00 

General contractors have under their employ me
chanics that perform much of, or all of the re
quired assembly for a particular construction 
project. Any "stand alone" businesses or separate 
corporations at work under a general contractor 
will be required to procure a proper operating 
permit. 

Any business entity performing more than one of 
the assembly operations listed below shall obtain 
one or more operating permits as necessary to 
cover their specialties. 

Fire alarm: $50.00 

Fire sprinkler: $100.00 

Other: $50.00 

Cooking hood suppression: $100.00 

Electrical: $50.00 

Heating, ventilation, air conditioning: $50.00 

Plumbing: $50.00 

",Concrete/masonry: $50.00 

'\ 1i:xcavation: $25.00 

Supp. No. 48 2506 

Pool: $50.00 

Roofing: $50.00 

Remodeling contractors have under their employ 
mechanics that perform much of, or all of the 
required assembly for a particular construction 
project. Any "stand alone" businesses or separate 
corporations at work under a general contractor 
will be required to procure a proper operating 
permit. 

Remodeling: Residential-$150.00; Commercial
$200.00 

(The next page is 3077( 
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CODE COMPARATIVE TABLE 

1968 CODE 

Tbia table gives the Iocaticm within this Code of those sectiODS of the 1966 Code. as updated 
through March 25, 1987, which are included herein. &ctions of the 1966 Code. as supplemented, 
DOt Usted bere1n have been omiLted 88 repealed, superseded, obarolete or not of a general and 
permaneDt nature. For the location of local laws adopted 8llbseqwmL thereto, see the table 
immediately followiDg this table. 

Sadlon Section 
8edIon this Code Section tldSCode 

1-8 1·7 SA·l-8A-8 8-21-6-28 
1·10 1·7 9-1 7·2 
2-1 2-67 9-2 7·1 
20;2 2-66 9-8 7-3 
U:-~ ... 2-59,2-60 7·21 
2-6 2-68 7·23 
4-1 4-21 94 7·22 
4-2,4-8 4-24,4-25 9-li(AXl)-9-6(AX5) 7-4a-747 
4-4 4-23 9-6(A)(6) 742 
4-5 4-26 9-5(8), 9-G(C) 7-48,749 
4-6,4-7 4-22 9-5(1) 7-60 
4A·1-4A-8 1-8 9-6,9-7 7.24,7-25 
6-1 ' 5-21 9-8(A) 7·27 

/'- 6-2-6-9 5-28-5-80 9-8(B) 7·26 

r' 
6-10 5-22 7·28 
6-11. 6-31 9-8(C) 7·26 
6-12 S32 9-9(A), 9-9(8) 7-3,74 
8-18 s.as 9-10,9-11 7~7-6 
6-14(A) 5-41 10-1,10-2 12-21. 12-22 
8-14(8) 5-61 10-5 12-23 
8-14(C) ~ 11·1 13·1 
8-14(1) 5-46 12-10(]) , 12-182 
6·14(8) 5-60 m.2 12-71 
8-14(F) 5-47 12A-8 12.72,12-73 
6-14(G) 5-62 18-1,13-2 19·1 
6-14(11), 8-14(J) 5-48,549 13-8 19-2 
8-14(.1) 644 13-5 19-3 
8-14(10, 6-14(1.) 6-58,6-M 15-1 16-63 
6-1400 5-43 1~2 16-62 
8-14(N) 641 15-3,15-4 16-66 
6-14(0) 5-55 15-5(IXa)-I5-5UXc) 16-69-16-61 
8-15 642 15-li(IXd) 16-66 
7-2-7-6 12-45-12-j9 l,5.6(lXe), 15.s(1Xf) 16-62, 16-63 
7·7W,7·7(JS) 12-50, lUI 15-6(1Xg) 16-66 
7-8 12-36 16.s(1)(b), J.6.5(1Xi) 16-64 
8-1 4-42 IfH5(IXj) 16-66 
8-4 441 IfH5(IXk) 16-65 
8-5(AXl) 4-60 15-5(2), 15-5(8) 18-66, 16-67 
s.6(A)(2}-8-6(A 4-62-4-57 15-6 16-65 
8-6(B) 4-47 15·7 18.58 
S«CXl) .... (3) 4-49 15-8 16-57 
8-6(CX4)....(6) 4-51 15-9 16-56 
8-6(CX'7) 4-48 15-11 16-56 
8-6 '4-44 15-12 16-64 
8-7 4-46 16-1-16-4 12·106-12-109 
s.s 4-45 16-4(C) 12-93 
8-9 4-48 164(1)).....16-4(F) 12·94--12-96 

r" 
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VESTAL CODE ( 

Section SectiOD 
Sectin tbiaCode Seetion t.bis Code 

16-6 12-110 2o.t.5 14-24 
16-6 12-108 14-85 

12-110 20-1.6, 20-1.1 14-88, 14-84 
16-7,16-8 12-91, 12-92 26-1.8(A)- 14-83 
17·2 15-22 2O-1.S(lIl. 26-1.8(C) 14-86, 14-87 
17-8 15-21 20-1.8(E). 2O-1.8(F) 14-88 
17-4-17-8 16-24-16-29 20.2.1 -, 14-81 
17-12 15-23 20-5 14-82 
18-1 20-1 21·1 12-166 
1s.a:-18-6 21-86-21-39 21-2 12-168 
18-8,18-9 15-1 21-8,214 12-181, 12-182 
18-11 20.77 n.s 12-188.12-184 
18-12 20:.76 12-186-12-188 
18-18-18-18 2O-78-20-a8 21-6 12-181 
18-3(Ka), 18-8O(b) 16-21, 16-22 12-185 
18-3O(c) 16-27 12-188 
18-3O(d.)-18-8O(i) 16-80-1~ 21-8 12-167 
18-3O(k) 16-24 21-9 12.190 
l8-8OCD-1B-8O(q) 18-36-1641 21-10(A)-21-1OCC) 12-169-12-161 
18-3O(r) 16-29 21·10(E)-21·10(H) 12-168-12·166 
18-8O(s) 16-26 21-11 12-168 
18-8O(t) 16-28 21-12 12-189 

16-26 21·18 12·167 
18-82--18-35 16-28 24-1-24-3 2-81 ,,;.' 

18-88(A), 18-88(8) 20-101,20.102 25-1 2-2 ( 
~ 18-88(0XJ)...(4) 2()'IOS 26-S-25-8 2-2 

18-86(CX6), 18-86(CX6) 20-104, 26-106 27·1 18-127 '< 
1~) 20-108 27-2 18-126 
18-87 12-127 27~27-12 16-18()...18-189 
18-S8 12-126 27-:-17 18-129 
18-39-1&46 12-128-12-1~ 27·18 18-128 
1~.1-18-46.4 12-13$.-12-189 26-1 18-21 
1&46.6(B) 12-140 28-2--284, 18-24-18-26 
18-S0, 18-51 12-201. 12-202 28-5 18·28 
18-52 12-218 26-6 18-27 

12-220 28-7(A)-28-7(C) 1841-1843 
18-63 12-220 26-'l(D)-28·7(J) 1844-18-60 
$54,18-55 12-203 23:7(m) 18-65 
18-66 12-218 . 26-700. 26-7(1.,) 18-61,18-62 

12-218 26-700. 26-700 18-58, 18-54 
12-220 28-8W 18-72 

18-67 12-217 26-,8(8) 18-71 
18-58 12-219 28-8(C). 18-76 
18-59 12-204 28-8(D)-28-8(F) 18-78-18-75 
18-60 12-221 ,28-8(G) 18-78 
18-61, 18-62 12-205, 12-206 28-8(H) 18-77 
19-1-19-8 2-21 28-9(A) 18-92 
iN . 2-36 28-9(8) 18-91 
~7-19-9 ~ 28-9(C) 18-93 
19-10 2-37 28-9(D)-28-9(H) 18-94-18-98 
~U.lg.12 2-40,.2-41 as:1O(B)' 28-10(C) 18-22 
19-13 2-89 26-18 18-23 
19-14 2-88 29-22 18-1 
'i.9.16 2-.22 3O:1-S0-6 18-201-18-206 
20-1 . 14-83 81·1 2().2 
~p-20-L3 

'. , 

14-83 ~1.2 20:. 

: , ". . -_.' 
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SectIon SedIcm 
SeeIlcm tbJa Code Seedon tlUsCode 

31-4 2().35 44-lV4(l) 24-209 
81-5 2().82 "IV-4(K) 24-1 
81-6 2().81 24-151 
81·7,31-8 20-33, 2().M 24-163 
81-8 2().30 "lV-6(A)-(J) 24-151 
31-10, 81·11 20-27,20-28 44-IV$) 24-155, 24-15& 
81·18 . 20-29 44-lV-5(E}...(G) 24-188 
82-1 20-61 44-IV-5(B) 24-206 
32-2-U4I 20-68-20-69 44-IV-5(I) 24-209 
32-9 20-52 44-IV-6(A)-(l) 24-152 
MoS 5·76 44-IV-6(E) 24-184., 
85-1 21·26 44-IV-6(F) 24-207 
86-1, 14-23 44-lV-6(G) 24-210 
SIB .1~23 44-IV·7(A)-(J) 24-152 
86-lD 14-22 44-IV.7(E). 44-IV·7(F) 24-185 
36-U lUI 44-N.~7(G) 24-207 
S6-6 14-1 44-IV.7(B) 24-210 
81·1 1..a8 44-IV.aw-a» 24-152 
81-3-81-6 14-37-14-40 44-IV-8(El. 44-lV-8(F) 24-186 
88-1,'88-2 22-1,22-2 44-IV-8(G) 24-207 
38-3(A), 22-41 44-IV-8(B) ,24-210 
88-8(B) 22-42 44-lV·9CA)-(D) 24-152· 

22-44 44-lV-9CD), 44-lV-9(E} 24-187 
88-3(C) , 22-48 44-lV-9(B) 2(..207, 

/' 38-4. 22-42 44-lV-9(I) 24-210 
I 88«A) 22.sB 44-lV-IO(A.)-{C) 24-152 r 38-5(8) 22-M 44-lV-I()(C)...-tF) 24-188 

88-6(C) 22'-26 44-lV-l()(G) 24-207 
38-6-38-11 22-27-22-82 44-lV-IO(H) 24-210 
88-12 22-28 44-lV.l()(I) 24-152 
88-18 22·25 44-V-I-44-V4 24-61-24-64 
88-16 22-22 44-VI-l 24-702· 

2246 44-VI-2 24-151 
40-2 40.6 5-81-0-95 44-VI-a,44-VI-4 . 24-7oa. 24-704 
41-1 23'-1 44-VI-6 24.'106 
42-1-c-6 28-21-28-25 44-VI-6(A) 6-152 
42-6 28-2 44-VI-6(B) 6-151 
42-7 28-26 44-VI-6(C) 6-1~ 6-167· 
42-7A '2S-27 44-VI-6(D), 44-VI-6(E) 6-166, 6-167 
44-1-1 24-2 44=-VI-8(F) 6-181 
44-D-l, 44-D-2 .24-1 44-VI-8(FXl) ,6-183 
44-m-l(A) 24-126 44-VI-6(FX2)-
44-m-l<B), 44-m·l(C} 24-127 44-VI-8(FX9) 6-186-6-198 
44-m·a, 44-m-a 24-128, MoW 44-VI-8Ol'X10) 6-182 
44-m4 24-4 44-VI;&(PXll) :'. ~194, 
44-IV·1 M-84 44-Vl«FXl2)' ; ...... 
44-lV·~) Mo151 44-VI-«P)(lS) 6-184.,6-186 
44-IV-2(D)...(G) Mol80 44-VI-6(G) 6-l68~ 6-169 
44-IV·2(8) 24-206 44-VI«H>, 44-VI~ 6-153. 6-154 
44-lV-8(A)-(C) Mo1S1 44-VI-6(J) . 6-172 
44-IV-B(C) 24-154 44-VI-6(K) . $-In 
44-lV-B(DHF) 24-181 4<l-VU([,) 6-170 
44-IV-8(G) 24-206 44-VI~ 44-VI-6(N) 6-155.s:.l56 
44-IV-4(A)-(D) '24-151 44-VI·7-44-VI-9 24-177-~179 
44-lV4(D) 24-154 44-Vl-ll 24-705 
44-IV-4(EHG) 24-182 44-VI·12 24-176 
44-lV-4(H) 24-206 

t'~ 
8079 

Rev. 08/2015 Up to and Including Supp. #48



~ VESTAL CODE /' ..., 
t., 

SedioD 8ectloD 
SectioD this Code SectlOD tbIa Code 

44-VlI-1 . 24-205 44-XI-18 24-3'77' 
24-726 44-XI-19 24--161,24--162 

44-W-2 24-201 24-381 
44-W.a 24-208 44-XI·20 24-376 
44-VlI-4,44-VD-6 24-202, 24-203 44-X1·21 24-162 
44-VlI-6 24-205 24-379 

24-208 44-X1.22(A) 24--611 
44-VlI·7,44-VD-8 24-204, 24-206 44-XI-22(8) 24--616 
44-VIIl-8-44-vm-6 24-127-24-729 44-XI-22(C)....{G) 24--618 
44-IX·l 24-21 44·XD·1(A)-(D) 24-38 
44-1X-2-44-lX-4 24-78-24-76 44-XD-l(E) 24-37 
44-IX-6,44-lX-6 24-22, 24-23 44-XD·2 24-38 
44-X·l 2448 44-XID-I--44-XDI.s 24-84-24-88 
44-X.2(A) 24-49 44-XlV-I,44-XIV·2 24-531, 24--682 
44-X.2(B), 44-X-2(C) 24-51, 24-52 44-XlV -S(A), 
44-X-2(D) '24-52 44-XIV -5(8) 24-634, 24-635 
44-X~ 24-50 44-XIV -4, 44-XIV-6 24-686, 24--637 
44-X1-1 24-326 44-XlV-6 24-683 
44-X1-2 24-162 44-XV·l 6-111 
44-XI-2(A) 24-161 6-122 
44-XI-2(8) 2U29 44-XV-2,44-XV.a 6-128,5-124 
44-XI-8(A) 24-151, 24-162 44-XV-4 6-112 
44-X1-3(B) 24-881 6-122 
44-XI-4 24·161 44-XV-6 6-118 
44-Xl4(B) 24-830 44-XV·7 6-120 

( ~ 
44-XI.s 24-162 .u.XV-8-44-XV.I0 6-125-5-127 
44-XI-6 24-162 44-XV·ll 6-111 

\ 
24-328 44-XV-12 6-114 " 44-Xl.'1tAI) , 24-151, 24-162 44-XV·IS 5-119 
24-827 44-XV-14 6-121 

44-Xl·7(8) 24-332 44-XV-16 6-116 
44-XIoS 24-152 44-XV·16 5-116 

24-383 44-XVI·l 24-65 
44-XI·9(A), 44-XI-9(8) 24-151 44-XVlD·l 24-6 
44-Xl.9(D)-(H) 24-152 "-XlX·1 24-3 
44-Xl·I0 24-152 44-XX.s 6-118 

24-385 46-2 19-26 
44-XI·ll 24-161,24-162 19-43 

24-380 46-8-46-17 19-29-19-43 
44-XI·!l(A) 24-1 46-18 19-27 
44-XI-12 24-161 46-19 19-44 

24-384 46-2O(c) 19-28 
44-Xl-l3 24-1 

24-382 
44-Xl·13-44-XI·15 24-152 
44-XI·14 24-1 

24-388 
44-XI-16 24-161 

24-378 
44-X1.16(A) 24-152 
44-XI-I6(B), 
44-Xl·l6(C) 24-151 
44-XI·l6(D)-a') 24--162 
44-XI-1? 24-162 

24-426 

~ 
~, .,-
"-
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CODE COMPARATIVE TABLE 
LOCAL LAWS 

This Table gives the location within the Code of those IDeal Jaws adopted since the 1966 Code, 
as updated through March 25, 1987, which are iDcluded herein. Local laws adopted prior to such 
date were incorporated into the 1966 Code, as supplemented. Loca1laws Dot listed hcroiD have 
heen omitted as repeal~ su~ed! obsolete or not of a pneral and J:H!l"lD8Dent nature. 

Local Law 
Number 

20£1986 
1011987 
2011987 

" o£1987 
11 o£1987 
.. of 1988 
10 of 1988 

11 o£1988 
120£1988 
13 of 1988 
140£1988 
15 of 1988 
16 of 1988 
17 of 1988 
10f1989 
20£1989 
6 of 1989 
7 of 1989 
8 of 1989 

12 of 1989 
18 o£l989 
15 of 1989 
160f1989 
170£1989 

1 or 1990 
20£1990 

50£1990 
1 of 1991 

2 of 1991 
30£1991 

40£1991 

Supp. No. 20 

Section 

1 
1 
1.1,1.2 
1.3 
3.1 
3.2, 3.S 
8.5 
3.6 
4.1,01.2 
4.3-1-4.3-5 
4.8-6-1.3-8 
6.1-5.3 
6 

1-7 
1 
1 
1--3 
1 
1 
1 
1--3 
1 
1,2 
2 
2 
1 
1 
1 
1-7 

1 
1 
1 
1 
1 
2 
1 
1 
2(l8.3Hl8. 7) 
1 
1 
2 
1 
1 

2 
1 

3081 

Section 
this Code 

5-122 
14-61 
6-102, 6-103 
6-101. 6-104 
6-105 
6-107,6-108 
6-106 
6-109 
6-121, 6-122 
6-121 
6-123-6-125 
6-136-6-138 
6-126 
14-83 
3-1--3-7 
24-36 
14-83 
2-1 
12-186, 12-188 
12-220 
14-23 
14-83 
14-23 
14-23 
21-36-21-39 
21-36-21-39 
23-26.23-27 
12-131 
24-518(a)(4) 
Local Law 
Adopting Code 
23-3 
6-101 
4-58 
4-59 
12-207 
12-220 
21-1 

Rpld 21-36-21-39 
21-36-21-40 
24-207 

Rpld 21-36-21-40 
Added 21-36-21-40 

16-25-16-28 
15-111 
5-122(1), (m) 
5-123(a)(9) 
5-124(a)(9) 
5-123(aX8) 
12-230-12-283 
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Local Law SectiOb 

Number Section this Code 

50£1991 1 24-189 
7 of 1991 1 24-179 
8 of 1991 1 24-151 
10£1992 2 21-36-21-40 
2 of 1992 1 24-129 
3 of 1992 1,2 4-22 
" of 1992 1 5-76 
50£1992 1 12-158 

2 12-169 
3 12-185 

" Rpld 12-190 
Added 12-190-12-194 

60£1992 1 5-76 
90£1992 1 28-1 
10£1993 1 24-152 

2 24-386 
2 of 1993 1 Rpld 21-36-21-40 

2 Added 21-36-21-40 

" ofI993 1 6-170 
2 6-195 

50£1993 1.3 21-26 
70£1993 1-8 2-1(c) 
10£1994 1 16-39 
8 of 1994 1 18-202 
4011994 1 4-58(a) 

~ 
1011995 1 Rpld 21-36-21-40 I 

2 Added 21-36-21-40 ~ 2 of 1995 1 24-201 
3 of 1995 1 24-189 
6of1995 1-4 2-23 
1 or 1996 1 21-87 
20£1996 1 Added 12-240-1.2-243 
40£1996 1 24-1 

2 24-152 
S Added 24-387 

7 or 1996 1 24-152 
Sof1997 1,2 24-1 
40£1997 1 12-162 

2 12-171,12-172 
7 of 1997 1 24-1 
8 of 1991 1 24-36(a) 

2 24-518(bXI0) 
3 24-50 

9 of 1997 1 Rpld 21-36-21-40 
2 Added 21-36-21-40 

100£1997 1 12-244-12-247 
11 of 1997 1-4 2-23 
5 or 1998 1 6-101 
10f1999 1,2 24-801,24-802 
20£1999 1 6-167, 6-196 
30£1999 1 Rpld 12-156-12-172, 

12-181-12-194 
2 Added 12-156-12-171. 

12-181-12-195 
50£1999 1-4 2-23 
60£1999 1 21-36 
10£2000 1 4-52 l 

~ -. 
Supp.No.. 20 3082 
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Local Law Section 
Number Section this Code 

2 of 2000 1 lS-25(j) 
lS-26(a) 

2 lS-50(a), (b), (h)(l), 
IS-51, IS-52, 
IS-55 

3 IS-134, lS-135 
4 23-1, 23-2 
5 23-22 

Added 23-23(h), 
23-24(e), (fl, 
23-25(d), 
23-26 

5 of 2000 1-4 2-23 
6 of 2000 1 24-1S4(b), 

2 Added 24-1S4(c) 
7 of 2000 1 2-59 
90[2000 1 24-73(b) 

2 5-119 
3 5-122(h) 
4 5-llS(b) 

100[2000 1 24-1 
11 0[2000 1 Rpld 21-36-21-40 

2 Added 21-36-21-40 
10[2001 1 Added 14-8S 
2 of 2001 1 24-3S5(6)d. 
30[2001 1 18-202 
2 of 2002 1 Rpld Ch. 12, Art. V, Divs. 1, 2 

Added Ch. 12, Art. V 
30[2002 1 4-59(a), (b) 
40[2002 1 16-25(c) 

16-27 
Rpld 16-28 

Added 16-28 
16-35 
16-39 

2 Added 16-42 
80[2002 1 Added 24-601-24-611 
10[2003 1 24-1 

24-126 
2 24-152 
3,4 Added 24-190, 24-191 
5-S Added 24-226-24-229 

1 of 2004 1-4 Added Ch. 21, Art. II, Div. 3 
30[2004 1 Added 21-3S(c) 
70[2004 I 24-21 

II 24-S6(a) 
80[2004 I Added 5-27(fl 

II Added 24-S5(7) 
10 0[2004 IV Added 2-24 
11 of 2004 24-126 

1 24-152 
2 Added 24-192 
2-5 Added Ch. 24, Art. IV, Div. 5, §§ 24-

241-24-244 
140[2004 IS-202(b)(l), (2) 

~ 
2 of 2005 1 Added 24-3S4(12) 
6 of 2005 IV Added 2-25 

Supp. No. 48 3083 

Rev. 08/2015 Up to and Including Supp. #48



r VESTAL CODE 

Local Law Section 
Number Section this Code 

9 of 2005 Added 5-22(cl 
13 of 2005 I 23-1 
4 of 2006 3,4 Added 24-24 
5 of 2006 3 5-21 

Added 5-34 
8 of 2006 I 23-26 
11 of 2006 1 20-2 
13 of 2006 1,2 Added 2-I(notel 
Amd. of 8-15-06 Appendix A 
14 of 2006 1 Added 14-24(cl 
15 of 2006 1 12-185 

2 Rpld 12-186 
17 of 2006 1 24-152 
3 of 2007 Added Ch. 6, Art. VI, §§ 6-215-6-

219, 
6-231-6-234, 
6-246-6-249 
ApI>. A, § 404.1l(c) 

Added ApI>. A, § 502.1(j1 
24-86(bl 
24-706 

4 of 2007 Added Ch. 5., Art. VI, §§ 5-128-5-
142 

5 of 2007 I Ch. 5, Art. II 
6 of 2007 1 24-152 
7 of 2007 1,2 Added 2-3 
8 of 2007 2-6 Added Ch. 5, Art. VII, §§ 5-151-5-

155 
9 of 2007 1 24-183(b)(2Ib. 
11 of 2007 1-20 Added Ch. 18, Art. VI, §§ 18-221-

18-240 
3 of 2008 1 23-2(nl(]), (2) 

2 23-2(bl 
3 23-2(cl 
4 Added 23-4 

4 of 2008 I 12-156 
2 12-201 

7 of 2008 2 21-36 
1 of 2009 1 18-202(b)( 1 I, (21 
6 of 2009 2 Added 2-26 
7 of 2009 1 Added 2-4 
8 of 2009 1,2 Added Ch. 24, Art. VII, Div. 3, §§ 24-

730-24-743 
10 of 2009 Added 24-ISl(e) 
11 of 2009 I, IV Added 2-27 
lof2010 I, II Added 23-5 
30f2010 1-13 Added Ch. 24, Art. VI, Div. 4, §§ 24-

601-24-613 
40f2010 1-4 2-23 
5 of 2010 1-7 Added 23-6 
6 of 2010 I. II Ch. 2, Art. II, Div. 3, §§ 2-

56-2-74 
S of 2010 Ch. 4, Art. III, §§ 4-41-4-52 
90f2010 1 23-](nl 
2 of 2011 II Ch. 5, Art. V, Divs. 1-5 
3 of 2011 24-1 

r: 
Supp. No. 48 3084 
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CODE COMPARATIVE TABLE 
RESOLUTIONS 

This table shows the location within this Code of resolutions codified herein. 

Resolution 
Date 

1-12-66(1) 

1-12-66(2) 

12· 4·07 
1·28·15 
4- 8·15 

Supp. No. 48 

Section 

1,2 
3,4 
5 
6, 7 

1,2 
3,4 
5 
6,7 

A,B 

3131 

Section 
this Code 

23·41 
23-42, 23-43 
23·45, 23-46 
23·44 
23·47, 23-48 
18·176 
18·177,18-178 
18-180, 18-181 
18-179 
18·182, 18·183 

Added Appendix B 
App.B 
App.B 

)The next page is 3181) 
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STATE LAW REFERENCE TABLE 

This table shows the location within the Code, either in the text or notes 
following the text, of references to the state law or related matters. 

New York Constitution 
Article 

X'VI 

Agricu lture and 
Markets Law 
Seclio n 

Art. 7 

106 cl seq. 
11 0 
11 7 
118 
124 

Civil Practice Law 
and Rules 
Section 

7801 e l seq. 

Civil Service Law 
Section 

200 cl seq. 

Econ omic 
De ve lopme nt Law 
Section 

11 5 cL seq. 

Education Law 
Section 

807·b 
6500 et seq . 

Section 

Section 
this Code 

4·42 
4·47 

4·49-4·52 
Ch. 4, Mt. 111 

4-47 

4·49 
4·44 

Ch. 4, MI. 111 

Section 
this Code 

15·25 
18·97(c) 

Section 
thi s Code 

2·40 

Section 
this Code 

2 1·26(.) 

Section 
this Code 

5·31 
5·23(c) 

Environmenta l 
Conservation Law 
Section Section thi s Code 

1·0101 eL seq. 
8-0101 e l seq. 

15·0101 eL seq . 
17·0101 e l seq . 
23-270 1 ct seq. 

Supp. No. 47 

Ch. 6 
Ch. 6, Arl. IJ 

6· 167(b) 
6·168(0) 

6·187 
Cli . 18 
e h. 7 

3181 

Section 
this Code 

Ch. 21, Arl. II 

Environmental 
Conservntion Law 
Section Section thi s Code 

24-0101 el seq. 
24-0501 cl seq. 
27-0 101 cl. seq. 

27-1001 et seq. 
36-0101 et seq. 

Executive Law 
Section 

156-c 
370 et seq. 
381(2) 

430 ct seq. 

General 
Business Law 
Section 

32 
47 
61 

Gene .. al 
Constr uction Law 
Section 

12, 13 
13-a 
14 
20 
22,23 
25 
30 
33--36 
39 
41 
46 
51 
56 
58 
60 
80 

Ch. 6, Art. 111 
Ch, 6, Art. Il1 

Ch. 19 
Ch. 19, Art. II 
Ch. 6, Art. IV 

Section 
thi s Code 

5-31 
Cb. 5, Art. II 

5-35 
12·22 

Section 
this Code 

12·158 
12·92 

Ch. 12, Art. V 

Section 
this Code 

1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
1·2 
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VESTAL COilE 

General Locru F inance 
Cons truction Law S ection Law Section 
Section this Code Section thi s Code 

90- 96 1-4 1.00 el seq. Ch _ 2, Art. III 

General Municipal 
Municipal Law Section ]fo me Rul e Law Section 
Section thi s Code Section thi s Code 

6-C 18-202 10 5-21 

51 2-43(c) JO(L(i;)a _(9-n» 15-1 

78-b 5-93 1 O( 1.(;;)8.0 1)) Ch. 3 

85-a 12-203 Ch. 5 , Art. III 

103 2-5 Ch. 5, Ar t. V 

120 c l seq. Ch. 18 Ch. 6 

120-8a Ch. 19 
Ch. 6, Art. V 

120-w Ch. 19 
Ch. 13 

185 et seq. Ch. 12, Art. IV 
Ch. 15 

12-71- 12-73 
100.(i;)d.(3))2-1 

2-22 
186 12-71 10(2_) Ch. 4 
195 12-73 Ch. 5 
287, 288 12-72 Ch. 5, Art. III 
209-m 2-3 e h. 5, Art. IV 
370 14-36 Gh. 5, Art. V 
370 ct seq. Ch. 14, Art. 11 , Gh. 6 

Di\'. 2 Gh. 6,Art. V 
371 14-37 Ch. 13 
372,373 14-39, 14-40 Ch. 15 
450 cL seq. Ch. 19, Art. V 10(4.(b» 1-7 
451 18-201 20(3) I -I 

452(2) 18-205 

453 18-206 Parks, ReCl'cation 

475 c l seq. Gh. 12, Art. n and Historic 

12-22, 12-23 P l'cscl'vntion Law Section 

476(3) 12-21 
Section thi s Code 

477, 478 12-22 21.01 el seq. Ch. 16, Art. II , 

481 12-23(1) Div. 2 

485 12-24 25.030 H 3) 16-59- 16-61 

498 12-23 25.03(4) 16-66 

800 Ch. 2, Art. n, 25.03(6) 16-63 

Div. 3 25.03(7) 16-62 

800 CL seq. Gh. 2, Art. II , 25.03(8) 16-66 

Div. 3 25.07 Ch. 16, Art. n, 
80 1 2-68 Div.2 

803 2-68 25.09 Ch. 16, Art. n. 
805-[l(1)(a) 2-72 

Div.2 

805-n(1 )(c), (d) 2-64 25.13 16-58 

806 Ch. 2, Art. II , 
25. 17 16-66 

Di\'. 3 25.19 16-67(a) 

Highway Law Section Penal Law Section 

S ection thi s Code Section thi s Code 

140 cl. seq. Ch. 20 
55. 10 1-7 

70.15 1-7 
170 eL seq. Ch.20 

80.05 1-7 

Supp. No. 47 3182 

Rev. 08/2015 Up to and Including Supp. #48



STATE LAW REFERENCE TABLE 

Publi c Officers Town Law Section 

Law Section Section this Code 

Section this Code 
Ch. 20, Art. V 

3(1) 2·26 130(7'8) Ch.20 

18 Ch. 2, Art. II , 130(10) Ch.4 

Div.2 130(15) Ch . 3 

30(1) 2·26 Ch. 5, Art. III 

92 2·2(3) Gh. 5, Art. V 

100 et seq. 2·2(b) Ch.6 
Gh. 6 , Art. V 

Public Service Ch.13 

Law Secti on Ch. 15 
Section thi s Code 13005·a) 15·1 

120 et seq. 6·22(5) 
130(16) Ch. 5, Art. IV 

140 et seq. 6·22(5) 
130(21) Ch.22 
130(23) Ch. 7 

Real Property 130(26), (27) 13·1 

Tax Law Section 135 1·7 

Section th is Code 136(1) Ch. 12, Art. V 
136(3) Ch. 12, Art. V1 

339-e 24· 1 190 et. seq. Ch.18 
467 21·36 Ch. 18, Art. IV 
467(3) 21·37 Ch . 19 
485(b) 21·26(8) Ch. 23 

198(3) Ch. 23 
Statute of 199 Ch . 23 
Local 200 ct seq. Ch. 20 
Governments Section 215(2) Ch.23 
Section thi s Code 221 Ch.19 

10(5) 5·93 260 ct. seq. Ch. 24 

15-] 262 Ch. 24 , Art. III 
Ch. 24, Art. IV 

Town Law Section 265 Gil . 24 , Art. II , Div. 

Section thi s Code 2 

23(1 ) 2·26 
267 Ch. 22, Art. II 

13G(3) Gh. 12, Art. III 
24·24 

64(7) Ch. 20 
268 24·5 

64(9), (10) Ch. 20 271 24·24 

64(IO·b) Ch. 20 276 App.A 

64(16) Gh. 20 
App. A, § 500(502.5) 

64(19) Ch. 20 Unconsolidated 
65-a 2·81( b) Laws Section 
65·. (1 ) 2·81(c) Section this Code 
65'8(3) 2·81(c) 
86 2·1(b) 6051 el seq. Ch. IS, Art. III 

100 el seq. Ch. 2, Art. III 
5·95 Vehicle and 

130(1)-(3) Gh.S 'J)-arne Law Section 

130(3·. ) Ch. 5 
Section this Code 

130(4) Ch.20 128 14-81 
Ch. 20, Art. II 159 14·81 

20·2 110 et seq. Ch. 14 , Art. III 

130(5) Ch. 5 1127 14·22 
130(7) Ch. 20 1142 14·23 

Ch. 20, Art. III 1200 et seq. Ch . 14 , Art. TV 

Supp. No. 47 3183 
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Vr;STAL CODE 

Vehicle and 
Traffic Law Section 
Section this Code 

1220 eL seq. 19· 1 
1224 eh. 15, Art. II 
1660 el seq. Ch. 14 
1660(8)(1) 14 ·23 
1660(8)(3) 14·22 
1660(a)(11) 14·61 
1660(aX 17) 14·6 1 
1660(aXI8) Ch. 14, Art. IV 
1800 14· 1 
2220 ct seq. 16·56(aX2) 
2281 24·707 

[The nex t puge is 3233 1 
Supp. No. 47 3184 
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~ ,'. 

CODE INDEX 

Section 

A 

ABANDONMENT 
Zoning provisions ...................... . 24·63 

See: ZONING 

ADULT ENTERTAINMENT 
Zoning provisions ...................... . 24·379 

See: ZONING 

ADVERTISING 
Handbills ....... .. .. .. .. . .. .. .. .. .. .. .. 19·36 et seq. 

Litter provisions. See: SOLID WASTES 
Signs and billboards. ... ................ 5·111 et seq. 

See: SIGNS AND BILLBOARDS 

AGREEMENTS. See: CONTRACTS AND 
AGREEMENTS 

AGRICULTURE 
Zoning provisions... ............ ........ 24·156 

See: ZONING 

AIR POLLUTION 
Excavations and soil removal; technical 

standards .... , .......... .. ...... . . 7·46 
See: EXCAVATIONS AND SOIL RE· 

MOVAL 

AIRPORTS AND AIRCRAFI' 
Litter; dropping from aircraft ...... ,. ... . 19·40 

See: SOLID WASTES 
Zoning provisions....... ................ 24·381 

See: ZONING 

ALARM SYSTEMS 
Automatic discontinuance device required 3·3 
Definitions .. . . .. .. . .. .. . .. . . . .. . .. . . . . . 3·1 
Dialer·type systems also to dial subscrib· 

ers................................ 3·4 
Emergency communications center inter· 

face............................... 3·5 
False alarms .... . . . . . . . . . . . . . . . . . . . . . . . 3· 7 
Local alarms ... . . . . . . . . . . . . . . . . . . . . . . . . 3·6 
Rapid entry systems........ .. ......... . 5·128 et seq. 

Mandatory key boxes 
Fire alarm systems . . . . . . . . . . . . . . . . 5·130 
Fire suppression and standpipe sys· 

tems......................... 5·129 
Reversing relay required ............... . 

ALCOHOLIC BEVERAGES 
Intoxication and drunkenness 

Snowmobiles ........................ . 
See: SNOWMOBILES 

Parks and recreation 
Alcoholic beverages .................. . 

AMUSEMENTS AND Al\iUSEMENT PLACES 

3·2 

16·61 

16·28 

Bingo ............................ , . . . . . 12·21 et seq. 
See: BINGO 

Block parties........ ....... ..... ....... 20·101 et seq. 
See: STREETS AND SIDEWALKS 

Supp. No. 48 3233 

Al\lUSEMENTS AND AMUSEMENT PLACES 
(Cont'd.l 

Section 

Carnivals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12·36 et seq. 
See: CARNIVALS 

Games of chance......... ....... ..... ... 12·71 et seq. 
See: GAMES OF CHANCE 

Live entertainment... . ...... . .. ..... ... 12·126 et seq. 
See: LIVE ENTERTAINMENT 

ANIMALS AND FOWL 
Dog licensing and control 

Appearance ticket. . . . . . . . . . . . . . . . . . . . 4·50 
Complaint........................... 4·51 
Definitions. . . . . . . . . . . . . . . . . . . . . . . . . . . 4·44 
Dog licensing; purebred licensing. iden· 

tification; fees. . . . . . . . . . . . . . . . . . . 4·45 
Enforcement. . . . . . . . . . . . . . . . . . . . . . . . . 4·48 
Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4·52 
Prohibited acts. . . . . . . . . . . . . . . . . . . . . . . 4·46 
Purpose ........... . . . . . . . . . . . . . . . . . . 4·41 
Removal and disposal of canine wastes. 4·47 
Seizure, impoundment, redemption and 

adoption. . . . . . . . . . . . . . . . . . . . . . . . 4·49 
Statutory authority. . . . . . . . . . . . . . . . . . . 4·42 
Title........... ...................... 4·43 

Maintenance 
Clipping and grooming animals ....... 4·26 
Definitions........................... 4·21 
Determination or supplemental determi· 

nation orders ................... 4·25 
Exemptions.. . . . .. . .. .. .. . .. . . .. .. .. . 4·22 
Investigations, determinations and no-

tices ..... ,. .. . .. ....... ... .... . . 4·24 
Restrictive covenants. . . . . . . . . . . . . . . . . 4·23 

Parks and recreation. . . . . . . . . . . . . . . . . . . . 16·38 et seq. 
See: PARKS AND RECREATION 

Zoning provisions ....................... 24·333, 24·334, 
24·378, 24·380 

See: ZONING 

ANNEXATIONS 
Ordinances not affected by Code ........ . 

See: CODE OF ORDINANCES 

ANTENNAS 
Zoning provisions ...................... . 

See: ZONING 

APPEALS 
Signs and billboards 

Appeals to the town board ........... . 

APPROPRIATIONS. See: FINANCES 

AUCTIONS; AUCTIONEERS 

1·11(a)(9) 

24·332 

5·116 

Promotional event license. . . . . . . . . . . . . . . 12·240 et seq. 

B 

BINGHAMTON 
Sewers; industrial pretreatment program. ]8·91 et seq. 

See: SEWERS AND SEWAGE DIS· 
POSAL 
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BINGO 
Authorization .......................... . 
Definition ............................. . 
Licensing and regulatory functions ...... . 
Sunday games ......................... . 

BLASTING AGENTS. See: EXPLOSIVES AND 
BLASTING AGENTS 

BOARDS, COMMITTEES AND COMMIS· 
SIONS. See: DEPARTMENTS AND 
OTHER AGENCIES OF TOWN 

BOND ISSUES 
Ordinances not affected by Code ........ . 

See: CODE OF ORDINANCES 

BONDS, SURETY OR PERFORMANCE 
Carnivals; permit requirement .......... . 

See: CARNIVALS 
Commercial tree harvesting; license provi· 

sion .............................. . 
See: TREES AND SHRUBBERY 

Excavations and soil removal; permit reo 
quirement ........................ . 

See: EXCAVATIONS AND SOIL RE· 
MOVAL 

Street and sidewalk provisions. See: 
STREETS AND SIDEWALKS 

Excavations, curb cuts, etc ........... . 
Underground utilities ................ . 

Subdivision provisions. See: SUBDIVI· 
SIONS (Appendix A) 

Zoning provisions ...................... . 
See: ZONING 

BUILDINGS AND BUILDING REGULA· 
TIONS 

Codes 
Building and fire prevention codes 

Building permits .................. . 
Certificates of occupancy/certificates 

of compliance ................ . 
Code enforcement officer and inspec· 

tors ..................•....... 
Complaints of violation ............ . 
Construction inspections .......... . 
Definitions ....................... . 
Fees established, charged and col· 

lected ....................... . 
Fire safety and property mainte· 

nance inspections ............ . 
Fireworks ........................ . 
[nter·municipal agreements ....... . 
Notification of incidents-Code en· 

forcement office notification reo 
quired ...................... . 

Opemting permits ................ . 
Purpose and intent ............... . 
Record keeping-Permanent records 
Reports required-Progmm review 

and reporting ................ . 

Supp. No. 48 

VESTAL CODE 

Section 

12·22 
12·2) 
12·23 
12·24 

)·)l(a)()) 

12·48 

6·)70 

7·24 

20·59 
20·83 

24· 75 et seq. 

5·24 

5·27 

5·23 
5·32 
5·25 
5·22 

5·36 

5·31 
5·41 
5·37 

5·28 
5·30 
5·21 
5·33 

5·34 

3234 

BUILDINGS AND BUILDING REGULA· 
TIONS (Cont'd.l 

Stop work orders ................. . 
Unsafe property-Unsafe buildings, 

structures, property, equipment 
or uses ...................... . 

Violations and penalties ........... . 
Excavations and soil removal ........... . 

See: EXCAVATIONS AND SOIL RE· 
MOVAL 

Firearms, discharging within certain dis· 
tance of .......................... . 

Flood hazard areas ..................... . 
See: FLOOD HAZARD AREAS 

Landlord registry ...................... . 
See: LANDLORD REGISTRY 

Rapid entry systems ................... . 
See: RAPID ENTRY SYSTEMS 

Schedule of fees. See Appendix B 
Sewers and sewage disposal ............ . 

See: SEWERS AND SEWAGE DIS· 
POSAL 

Signs ................................. . 
See: SIGNS AND BILLBOARDS 

Subdivision provisions. See: SUBDIVI· 
SIONS (Appendix A) 

Swimming pools and skateboard facilities 
Definitions; requirements; exemptions . 

Unsafe buildings 
Inspection; report to town board ...... . 
Notice 

Filing ............................ . 
Noncompliance with .............. . 
Service of; contents ............... . 

Town board 
Action by ......................... . 
Reports to ........................ . 

Zoning provisions ...................... . 
See: ZONING 

BURNING 
Commercial tree harvesting; standards ... 

See: TREES AND SHRUBBERY 
Peddlers, hawkers and solicitors 

Outdoor burning .................... . 

BUSINESS 
Tax exemptions ........................ . 

See: TAXATION 

C 

CAMPING 
Parks and recreation ................... . 

See: PARKS AND RECREATION 

CARNIVALS 
Permits 

Application ......................... . 
Bonds .............................. . 
Fees ................................ . 

Section 

5·26 

5·29 
5·35 

7·1 et seq. 

13·) 
6·101 et seq. 

5·)51 et seq. 

5·128 et seq. 

18·1 et seq. 

5·111 et seq. 

5·76 

5·91 

5·94 
5·95 
5·93 

5·92 
5·9) 

24·1 et seq. 

6·)85 

12·169 

21·26 

16·36 

12·46 
12·48 
12·49 
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CARNIVALS <Cont'd.l 
Hearing ............................ . 
Insurance ........................... . 
Issuance ............................ . 
Required ............................ . 
Suspension; revocation ............... . 

Violation; penalty ...................... . 

CHURCHES 
Firearms, discharging within certain dis-

tance of prohibited ................ . 

CLAIMS AGAINST THE TOWN. See: FI
NANCES 

CODE OF ORDINANCES 
Amendments .......................... . 
Appearance tickets ..................... . 
Catchlines of sections; references to Code; 

history notes, etc .................. . 
Continuation of existing legislation ...... . 
Designated and cited .....•.............. 
General penalty .....•.................. 
Legislation not affected by .............. . 

Freshwater wetlands ................ . 
Prior offenses, rights, etc., not affected by. 
Repeal of legislation, effect of ........... . 
Rules of construction and definitions .... . 
Severability ........................... . 
Supplementation ....................... . 
Violations; penalties 

Appearance tickets .................. . 
General penalty ..................... . 
Prosecution; option where different pen-

alties exist for same offense ..... . 

COMMITTEES AND COMMISSIONS. See: 
DEPARTMENTS AND OTHER AGEN
CIES OF TOWN 

CONDOMINIUMS 
Zoning provisions ...................... . 

See: ZONING 

CONSERVATION. See: ENVIRONMENTAL 
CONSERVATION 

CONTRACTS AND AGREEMENTS 
Animals; maintenance; restrictive cove· 

nants ............................ . 
See: ANIMALS AND FOWL 

Code of ethics 
Interests in contracts ................ . 

Contracts awarded to best value bidders .. 
Defense and indemnification of town per

sonnel; effect of on collective bargain-
ing agreement .................... . 

See: OFFICERS AND EMPLOYEES 
Prior contracts not affected by Code ..... . 
Thwn attorney; contract for services ..... . 

Supp. No. 48 

CODE INDEX 

Section 

12·47 
12·48 
12-50 
12·45 
12·51 
12-36 

13-l(bl 

1-6 
1-8 

1-3 
1-13 

1-1 
1-7 

1-11 
6·41 
1-12 

1-4 
1-2 
1-5 

1-10 

1-8 
1-7 

1-9 

24-153 

4·23 

2·68 
2·5 

2·40 

1-12 
2-22 

3235 

COUNTRY CLUBS 
Zoning provisions ...................... . 

See: ZONING 

D 

DEPARTMENTS AND OTHER AGENCIES 
OF TOWN 

Alternate planning board ............... . 
Notice of meetings ..................... . 
Officers and employees 

Wellness program 
Health oversight committee ....... . 

Planning board 
Zoning provisions ................... . 

See: ZONING 
Sewers and sewage disposal 

Industrial pretreatment program 
Binghamton-Johnson City service 

area; joint sewage board ...... . 
Traffic violations bureau ................ . 
Zoning board appeals .................. . 

DISABLED PERSONS 

Section 

24·330 

24·24 
2·2 

2·4(c) 

24-86,24-87, 
24-532(bJ 

18·93 
14·36 et seq. 
24·48 et seq. 

Parking. ..... .. . .... .. .. . .. .... . .. .. ... 14-88 

DISORDERLY CONDUCT 
Parks and recreation. . . . . . . . . . . . . . . . . . . . 16·35 

See: PARKS AND RECREATION 

DISTRICTS 
Zoning district regulation.... ............ 24-126 et seq. 

See: ZONING 

DOGS 
Dog licensing and control. .............. . 

See: ANIl\1ALS AND FOWL 

DRAINS AND DRAINAGE 
Excavations and soil removal; drainage of 

surface water ..................... . 
Thchnical standards. See: EXCAVATIONS 

AND SOIL REMOVAL 
Subdivision provisions,Appendix to Appen· 

dix A. See: SUBDIVISIONS (Appen· 
dixA) 

Trailer parks .......................... . 
See: TRAILERS AND TRAILER PARKS 

Zoning provisions ...................... . 
See: ZONING 

DRIVE-IN ESTABLISHMENTS 
Zoning provisions ...................... . 

DRUGS AND MEDICINES 
Snowmobiles; drug use ................. . 

E 

ELDERLY PERSONS 

4-41 et seq. 

7-49 

22·33 

24·706 

24·328 

16·61 

Tax exemptions for... ....... .. ..... ..... 21-36 et seq. 
See: TAXATION 
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VESTAL CODE 

ELECTIONS 
Date and frequency of town elections .... . 
Terms of town officers .................. . 

ELECTRICITY 
Zoning provisions ...................... . 

ELEEMOSYNARY INSTITUTIONS 
Zoning provisions ...................... . 

EMERGENCIES 
Alarm systems ......................... . 
Stopping, standing and parking; emer-

gency provisions re ................ . 
See: TRAFFIC 

EMPLOYEES OF TOWN. See: OFFICERS 
AND EMPLOYEES 

ENDICOTT VILLAGE 
Sewers; industrial pretreatment program. 

See: SEWERS AND SEWAGE DIS
POSAL 

ENTERTAINMENT 
Live entertainment .................... . 
Zoning provisions ...................... . 

ENVIRONMENTAL CONSERVATION 
Commercial tree harvesting ............ . 

See: TREES AND SHRUBBERY 
Environmental quality review 

Application fee ...................... . 
Criteria for determination of environ-

mental significance ............. . 
Decision making .................... . 
Definitions .......................... . 
Exempt actions ...................... . 
Lead agency ........................ . 
Procedures .......................... . 
Type I and type II actions ............ . 

Flood hazard areas ..................... . 
Freshwater wetlands 

Legislation not affected by Code ...... . 
Stormwater erosion and sediment control. 

See: STORM WATER EROSION AND 
SEDIMENT CONTROL 

EROSION 
Commercial tree harvesting erosion con-

Section 

2-1(a), (b) 

2-l<c) 

24-329 

24-331 

3-5 

14-84, 14-87 

18-71 et seq. 

12-126 et seq. 
24-379 

6-151 et seq. 

6-26 

6-23 
6-25 
6-21 
6·22 
6·27 
6·24 
6·28 

6-101 et seq. 

6-41 
6-215 et seq. 

trol ...... ................... ...... 6·196 
Stormwater erosion and sediment control. 6-215 et seq. 

See: STORMWATER EROSION AND 
SEDIMENT CONTROL 

ETHICS, CODE OF. See: OFFICERS AND 
EMPLOYEES 

EXCAVATIONS AND SOIL REMOVAL 
Compliance; responsibility for violations .. 
Definitions ............................ . 
Enforcement officer .................... . 
Exceptions ............................ . 
Nuisance provisions .................... . 

Supp. No. 48 

7-3 
7-1 
7·4 
7-5 

15-1 

3236 

EXCAVATIONS AND SOIL REMOVAL 
(Cont'd.> 

Permit 
Application ......................... . 
Bond ............................... . 
Expiration .......................... . 
Fees ................................ . 
Insurance ........................... . 
Procedure ........................... . 
Renewal ............................ . 
Required ............................ . 

Permitted districts .................... .. 
Policy ................................. . 
Sewers and sewage disposal. See: SEW

ERS AND SEWAGE DISPOSAL 
Construction materials and methods .. . 
Lateral sewers ...................... . 

Streets and sidewalks .................. . 
See: STREETS AND SIDEWALKS 

Technical standards 
Air pollution control ................. . 
Drainage of surface-water ............ . 
Fences and gates .................... . 
Grading and rehabilitation 

Finished grading and general rehabil-
itation ...................... . 

Plan ............................. . 
Location restricted .................. . 
Scope ............................... . 
Stripping topsoil .................... . 
Termination ...................•...... 
Zoning conformity ................... . 

F 

FACTORIES 
Firearms, discharging within certain dis-

tance of .......................... . 

FALSE ALARMS 
Provisions re .......................... . 

See: ALARM SYSTEMS 

FALSE STATEMENTS 

Section 

7-22 
7-24 
7-27 
7-26 
7-25 
7-23 
7-28 
7-21 

7-6 
7-2 

18-48 
18·132 

20·51 et seq. 

7-46 
7-49 
7-45 

7·50 
7-42 
7-43 
7-41 
7-48 
7-44 
7·47 

13-1 

3·7 

Elderly persons tax exemptions re .. . . . . . 21-39 

FARMERS MARKET 
License 

Application ......................... . 
Duration ............................ . 
Fee ................................. . 
Required ............................ . 

I"EES, SCHEDULE 01". See Appendix B 

FENCES, WALLS, HEDGES AND ENCLO
SURES 

Excavations and soil removal; technical 
standards ........................ . 

See: EXCAVATIONS AND SOIL RE
MOVAL 

12-231 
12-233 
12-232 
12-230 

7·45 
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CODE INDEX 

FENCES, WALLS, HEDGES AND ENCLO
SURES <Cont'd.) 

Section 

Rapid entry systems _................... 5-128 et seq. 
See: RAPID ENTRY SYSTEMS 

Zoning provisions. . . . . . . . . . . . . . . . . . . . . .. 24-201 et seq., 
24-702 

See: ZONING 

FINANCES 
Appropriations 

Ordinances not affected by Code ...... . 
See: CODE OF ORDINANCES 

Claims against the town 
Code of ethics 

Personal representations and claims 
permitted ................... . 

Notice _ ............................. . 
Indebtedness of town 

Ordinances not affected by Code ...... . 
See: CODE OF ORDINANCES 

Payment of money for the town 
Ordinances not affected by Code ...... . 

See: CODE OF ORDINANCES 

FINES, FORFEITURES AND OTHER PEN
ALTIES 

Animals and fowl 
Dog licensing and control ............ . 

Code of ordinances; violations; penalties .. 
See: CODE OF ORDINANCES 

Different penalties for same offense; pros-
ecution ........................... . 

Prior penalty, forfeiture or punishment not 
effected by repeal of ordinances ..... 

Prior penalty or forfeiture not affected by 
Code ............................. . 

Traffic violations bureau; fines .......... . 
See: TRAFFIC 

FIRE LINES 

l-l1(a)(4) 

2-66 
2-81 

l-111a)(1) 

1-11(a)( 1) 

4-52 
1-7 et seq. 

1-9 

1-4 

1-12 
14-39 

Water supply and distribution. . . . . . . . . . . 23-2 
See: WATER SUPPLY AND DISTRIBU-

TION 

FIRE PREVENTION 
Fire prevention code. . . . . . . . . . . . . . . . . . . . 5-21 et seq. 

See: BUILDINGS AND BUILDING REG
ULATIONS 

Rapid entry systems. .. . .. . . . ... .... . . .. 5-128 et seq. 
Mandatory key boxes 

Fire alarm systems.... ......... ... 5-130 
Fire suppression and standpipe sys-

tems......................... 5-129 
See: RAPID ENTRY SYSTEMS 

FIREARMS AND WEAPONS 
Discharge prohibited in certain locations; 

exceptions ........................ . 
Parks and recreation ................... . 

See: PARKS AND RECREATION 

Supp. No. 48 

13-1 
16-33 

3237 

FIRES 
Open fires 

Definitions .......................... . 
Issuance, conditions of permit ........ . 
Permits ............................. . 
Suspension, revocation ............... . 

Parks and recreation ................... . 
See: PARKS AND RECREATION 

FLOOD HAZARD AREAS 
Appeals ............................... . 
Application ............................ . 
Compliance; penalties for noncompliance . 

Certificate of compliance ............. . 
Conflicting provisions .................. . 
Definitions ............................ . 
Development permit ............ _ ...... . 
Findings .............................. . 
Flood hazard reduction 

Areas where base flood elevation known 
Floodways .......................... . 
General standards ................... . 

Inspections ............................ . 
Interpretation ......................... . 
Local administrator .................... . 
Objectives ............................. . 
Permits. See within this subject: Develop

ment Permit 
Purpose ............................... . 
Special flood hazards areas, basis for estab-

lishing ........................... . 
Stop work orders ...................... . 
Variances ............................. . 
Warning and disclaimer of liability ...... . 

FOOD AND FOOD SERVICES 
Peddlers, hawkers and solicitors ........ . 

See: PEDDLERS, HAWKERS AND SO
LICITORS 

FOREST 
Zoning provisions ...................... . 

See: ZONING 

FOUNTAINS 
Litter in lakes and fountains ........... . 

See: SOLID WASTES 

FRANCHISES 
Ordinances not affected by Code ........ . 

See: CODE OF ORDINANCES 

FRESHWATER WETLANDS 
Legislation not affected by Code ........ . 

G 

GAMES OF CHANCE 
Authorization .......................... . 
Definitions ............................ . 
License ....... " ...................... . 
Sunday games ......................... . 

Section 

12-244 
12-246 
12-245 
12-247 
16-37 

6-126 
6-105 
6-106 
6-125 
6-108 
6-101 
6-122 
6-102 

6-137 
6-138 
6-136 
6-124 
6-108 
6-121 
6·104 

6-103 

6-107 
6-123 
6-126 
6-109 

12-160 

24-155 

19-35 

1-11<a)(3) 

6·41 

12-72 
12-71 
12-72 
12-73 
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VESTAL CODE 

GARAGES 
Junked vehicles, storage of ............. . 

See: JUNKED VEHICLES 

GARBAGE AND TRASH 
Collection of garbage 

Starting time in certain districts ..... . 
Vehicles used for; requirements ....... . 

Litter. See: SOLID WASTES 
Parks and recreation; litter and trash con· 

trol .............................. . 
See: PARKS AND RECREATION 

Solid waste provisions .................. . 
See: SOLID WASTES 

Trailer parks .......................... . 
See: TRAILERS AND TRAILER PARKS 

Zoning provisions ...................... . 
See: ZONING 

GLARE 
Zoning provisions re heat or glare ....... . 

See: ZONING 

GOLF 
Restrictions re ......................... . 

See: PARKS AND RECREATION 
Zoning provisions ...................... . 

See: ZONING 

"GRAVEL PITS 
-/ Excavations and soil removal ........... . 

See: EXCAVATIONS AND SOIL RE· 
MOVAL 

H 

HANDBILLS 

Section 

15·29 

19·3 
19·44 

16·32 

19·1 et seq. 

22·32 

24·703 

24·728 

16·41 

24·330 

7·1 et seq. 

Litter provisions re . . . . . . . . . . . . . . . . . . . . . 19·36 et seq. 
See: SOLID WASTES 

HANDICAPPED PERSONS. See: DISABLED 
PERSONS 

HAWKERS 
Provisions re ........ ... . .... . .. ........ 12·156 et seq. 

See: PEDDLERS, HAWKERS AND SO· 
LlCITORS 

HEALTH AND SANITATION 
Disease control 

Trailer parks ........................ . 
See: TRAILERS AND TRAILER 

PARKS 
Peddlers, hawkers and solicitors; food sales; 

sanitation ........................ . 
See: PEDDLERS, HAWKERS AND SO· 

LICITORS 
Wellness program ...................... . 

See: OFFICERS AND EMPLOYEES 

HEAT, HEATING r' Zoning provisions ...................... . 
/ See: ZONING 

Supp. No. 48 

22·25 

12·160 

2·4 et seq. 

24·728 

3238 

HELIPORTS 
Zoning provisions ...................... . 

See: ZONING 

HIGHWAYS 
Superintendent 

Term ............................... . 
Trailers; prohibited parking on streets, ala 

leys, highways, etc ................ . 
See: TRAILERS AND TRAILER PARKS 

HISTORIC DISTRICTS. See: HISTORIC 
PRESERVATION 

HISTORIC PRESERVATION 
Zoning provisions .............•......... 

See: ZONING 

HOME OCCUPATIONS 

Section 

24·381 

2·l(c) 

22·2 

24·601 

. Zoning provisions........... .. ....... ... 24·23,24·154 
See: ZONING 

HOSPITALS 
Zoning provisions ...................... . 24·382 

See: ZONING 

HUNTING 
Parks and recreation ................... . 16·38 

See: PARKS AND RECREATION 
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CODE INDEX 

I 

IMPROVEMENTS 
Local improvements and tax assessments 

therefor 
Ordinances not affected by Code ...... . 

See: CODE OF ORDINANCES 
Subdivision provisions. See: SUBDM

SIONS (Appendix A) 

INDECENCY AND OBSCENITY 
Parks and recreation; indecent conduct ... 

See: pARKs AND RECREATION 

INSURANCE 
Carnivals; permit requirement .......... . 

See: CARNIVALS 
Commercial tree harvesting ............ . 
Excavations and soil removal; permit re-

quirement ........................ . 
See: EXCAVATIONS AND SOIL RE

MOVAL 
Street and sidewalk excavations, curb cuts, 

etc.; bond and insurance ........... . 
See: STREETS AND SIDEWALKS 

Subdivision provisions. See: SUBDIVI
SIONS (Appendix A) 

Zoning provisions ...................... . 
See: ZONING 

J 

JOHNSON CITY 
Industrial pretreatment program; 

Section 

1-11(a)(7) 

16-34 

12·48 

6-170 

7-25 

20-59 

24-741(d) 

Binghamton.Johnson City service area 18-91 et seq. 
See: SEWERS AND SEWAGE DIS

POSAL 

JUNK DEALERS AND SECONDHAND 
GOODS DEALERS 

Definitions ............................ . 
Exclusions ............................ . 
Hours of operation ..................... . 
License 

Application ......................... . 
After license has been refused or re-

voked ....................... . 
Assignment of license prohibited ..... . 
Contents of license .................. . 
DeniaL ............................. . 

Appeal from ...................... . 
Exhibiting license upon request ...... . 
Expiration .......................... . 
Issuance of license ................... . 

Issue to minors prohibited; exception 
Record of licenses ................... . 
Regulations applicable to licenses 

Changing place of business ........ . 
Cooperation with police ........... . 
Lost or stolen property ............ . 
Records of purchases kept by licensee 

Supp. No. 42 

12-94 
12·92 

12·109 

12-95 

12-107 
12·105 

l2-99 
12-97 
12·98 

12-104 
12-100 
12·96 

12-106 
12-101 

12·108(a) 
12-108(b) 
12-108(c) 
12-108(d) 

JUNK DEALERS AND SECONDHAND 
GOODS DEALERS (Cont'd.) 

Restriction on purchases from chil-
dren; exceptions ............. . 

Retention ofrecords .............. .. 
Required ............................ . 
Revocation or suspension ............ . 

Appeal from ...................... . 
Application after license has been re-

fused or revoked ............. . 
Penalty ............................... . 
Zoning provisions ..................... .. 

See: ZONING 

JUNKED VEHICLES 
Definitions ............................ . 
Legislative intent ...................... . 
License for open storage ................ . 
Notice and determination ............... . 
Permits for restoration ................. . 
Restrictions ........................... . 
Right of entry; inspections .............. . 
Rules and regulations .................. . 
Storage by wreckers, commercial garages 

and wrecker-commercial garages .... 

JUSTICE OF THE PEACE 
Term ..••.•.••..•....................... 

K 

KEY BOXES 

Section 

12-108(0 
12·108(e) 

12-93 
12-102 
12·103 

12-107 
12-91 

24·383 

15·21 
15-22 
15-27 
15-25 
15-26 
15-24 
15-28 
15-23 

15-29 

2-1(cl 

Rapid entry systems.................... 5-128 et seq. 

3239 

See: RAPID ENTRY SYSTEMS 

L 

LAKES 
Litter in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19-35 

See: SOLID WASTES 

LAND 
Schedule of fees. See Appendix B 
Subdivision provisions. See: SUBDM

SIONS (Appendix Al 

LANDLORD REGISTRY 
Definitions............................. 5·152 
Penalties for offenses.. .. ............ .... 5-155 
Purpose and scope.. .. .. .... .. .. .. .. .. .. 5-151 
Registration of ownership of property. . . . 5-153 
Registry form and filing.. ... .... ........ 5-154 

LANDMARKS. See: HISTORIC PRESERVA-
TION 

LETTERS OF CREDIT. See: BONDS, 
SURETY OR PERFORMANCE 

LICENSES AND PERMITS 
Bingo licenses. . . . . . . . . . . . . . . . . . . . . . . . . . 12-23 
Building permits. . . . . . . . . . . . . . . . . . . . . . . . 5-24 
Burning permit. . .. . . . . . . . . . . . . .. . . . .. . . 12-244 et seq. 
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LICENSES AND PERMITS (Cont'd.) 
Carnivals: permits •.•..•.•.•.••.••..•... 
Dog licensing and control. ..•............ 

See: ANIMAlS AND FOWL 
Excavations and soil removal;. permit ....• 
Farmers market license ............... .. 
Flood hazard areas: development permit .. 
Games of chance; license ...•............ 
Hawkers: license ....................... . 
Hydrant water permit regulations ....... . 
Junk dealers: license •..••.•.•..•..•..... 
Junked vehicles: licenses and permits .... 
Live entertainment; license .......•..•... 
Parks and recreation: permits .•.••....•. 

Peddlers; license •••.•..••.•.•..•..•.••.. 
Promotional events .................... . 
Schedule of fees. See Appendix B 
Secondhand goods dealers: license ....... . 
Sewers and sewage disposal 

Construction materials and methods: per-
mits ..•.....•...•.•....•.....•.. 

Industrial pretreatment program; 
Endicott Village service areas; per-
mit ............................ . 

Lateral sewers: permits •.•.••.......•. 
Sign permits ......................... .. 
Snowmobiles: permits ................. .. 
Solicitors: license ...•••...•••........... 
Streets and sidewalks 

Block parties: permit ................ . 
Excavations, curb cuts, etc.: permit •..• 

Trailer parks; permit .•.........•..•.•... 
Transient merchants; license ..•..••••... 
Trees: commercial harvesting; license ••... 
Zoning; permits. . . . . . . . . . . . • . • . . • . . . . . •. . 

LITTER 
Parks and recreation ................... . 

See: PARKS AND RECREATION 
Solid waste provisions .................. . 

See: SOLID WASTES 

LIVE ENTERTAINMENT 
License 

Application ......................... . 
Changes in; notification ...•..•..... 

Approval ••.•....•..•........•.....•.. 
Definitions •.....•........•.•..•.....• 
Exemptions .••.••..••.•...••..••••.•• 
Fee; term: renewals ................. . 
Hearings ...................•........ 
Legislative intent ................... . 
Producing upon request .............. . 
Required ......••....••...•.•..••...•• 
Right of entry ...................... .. 
Suspension, restrictions, conditions or 

termination ................... .. 
Transfer ..........................•.. 
Violations; possible action ............ . 
Waiver of provisions ................. . 

Supp. No. 42 

VESTAL CODE 1 
Section Section 

LOCAL IMPROVEMENTS 
12-45 et seq. Ordinances not affected by Code ......... 1-11(a}(7) 
4-41 et seq. See: CODE OF ORDINANCES 

7-21 et seq. LOCKING DEVICES 

12-230 et seq. Rapid entry systems .................... 5-128 et seq. 

6-122 See: RAPID ENTRY SYSTEMS 

12-72 LOST OR STOLEN PROPERTY 
12-181 et seq. Junk dealers and secondhand goods deal-

23-3 ers 
12-106 et seq. Regulations re lost or stolen property .. 12-108(c) 

15-26, 15-27 
12-126 et seq. LOTS 
16-25, 16-26, Zoning provisions ...............•..•..•• 24-64 et seq. 

16-28 See: ZONING 
12-181 et seq. 
12-240 et seq. M 

12-106 et seq. MERCHANTS 
Litter on sidewalks; duty to keep sidewalks 

clean .•.•..••...................... 19-32 

18-43 Transient merchants .................... 12-201 et seq. 
See: TRANSIENT MERCHANTS 

18-77 
METERS 

Water supply and distribution 
18-130 Installation of mains 

5-1l7 et seq. Meters ............................ 23·25 
16·56 Meters .............................. 23·4 

12·181 et seq. 
MINORS 

20·103 Junk dealers and secondhand goods deal-
20-53 et seq. ers 
22·41 et seq. Issuance of license to minors prohibited: 

12·216 et seq. exception ....................... 12·106 
6·166 et seq. Restrictions on purchases from children; 
24·1 et seq. exceptions ...................... 12·108(0 

Snowmobiles operated by ...•...••.•••... 16·67 

16·32 
See: SNOWMOBILES 

MOBILE HOMES AND MOBILE HOME 
19·26 et seq. PARKS 

Trailers and trailer parks ................ 22·1 et seq. 
See: TRAILERS AND TRAILER PARKS 

Zoning provisions ....................... 24·384 
See: ZONING 

12·130 
12·138 MOTOR VEHICLES AND OTHER VEHI· 
12-132 CLES· 
12·126 Junked vehicles ......................... 15·21 et seq. 
12·129 See: JUNKED VEHICLES 
12·131 Peddlers, hawkers and solicitors, vehicles 
12·134 used by ...•...•..••.••.••.•••..... 12·160 et seq. 
12·127 See: PEDDLERS, HAWKERS AND SO· 
12·137 LlCITORS 
12·128 Snowmobiles ...............•..•....•... 16·52 et seq. 
12·140 See: SNOWMOBILES 

Solid waste provisions. See: SOLID WASTES 
12·135 Litter control ..............•..•.•...• 19·33, 19-44 
12·136 Transporting; vehicle requirements .... 19·1,19·2 
12·133 Traffic provisions ...........•..•.•.•.... 14-1 et seq. ~ 
12-139 See: TRAFFIC 

3240 
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CODE INDEX 

MOTOR VEHICLES AND OTHER VEHI
CLES (Cont'd.) 

Trailers and trailer parks ............... . 
See: TRAILERS AND TRAILER PARKS 

Section 

22-1 et seq. 

Zoning provisions. . . . . . . . . . . . . . . . . . . . . .. 24-385, 24-707 
See: ZONING 

N 

NOISE 
Peddlers, hawkers and solicitors .•....... 

See: PEDDLERS, HAWKERS AND SO
LICITORS 

Zoning 

12-161 

Provisions .... .. .. • .. .. • .. .. .. • .. .... 24-227 et seq. 
See: ZONING 

NOXIOUS MATTER 
Zoning provisions re toxic or noxious mat-

ter ............................... . 24-727 
See: ZONING 

NUISANCES 
Excavated land control 

Public hearing, notice of; compliance... 15·1 
Junked vehicles. . . . • . . . . . . . . . . . . . . . . . . . . 15·21 et seq. 

See: JUNKED VEHICLES 
Open fire nuisance...................... 12-244 
Sewers and sewage disposal 

Illicit discharges, activities and connec
tions to separate storm sewer sys· 
tern 

Violations deemed a public nuisance 18-239 

o 
OBLIGATIONS OF TOWN 

Ordinances not affected by Code ........ . 1-11(a)(1) 

See: CODE OF ORDINANCES 

OFFENSES 
Discharge of weapons prohibited in certain 

locations; exceptions ......•...... ,. 13-1 
Landlord registry 

Penalties for offenses . • . . . . . . . . . . . . . . . 5·155 
Prior offenses not affected by Code...... . 1·12 
Prior offenses not effected by repeal of 

legislation. . . . . . . . . . . . . • . . . . . . • . . . . 1-4 

OFFICERS AND EMPLOYEES 
Code enforcement officer 

Eligibility of ........................ . 
Code enforcement officer and inspectors •. 
Code of ethics 

Applicability ....................•..•. 
Confidential infonnation ............. . 
Definitions .......................... . 
Disclosure of interest in legislation and 

other matters •.•......•.•....•.. 
Enforcement ........................ . 
Future employment ................. . 
Gifts ..•......•......•.•...••........ 

Supp. No. 44 

2·26 
5·23 

2-58 
2·71 
2-57 

2-60 
2-74 
2-65 
2-72 

3241 

OFFICERS AND EMPLOYEES (Cont'd.) 
Interests in contracts ................ . 
Investments in conflict with official duo 

ties •............................ 
Nepotism .•.•........................ 
Personal representations and claims per-

mitted ......................... . 
Political solicitations ................. . 
Posting and distribution ............. . 
Private employment in conflict with of-

ficial duties .................... . 
Prohibition inapplicable; disclosure, 

recusal and abstention not required 
Prohibition on use of municipal position 

for personal or private purpose •.. 
Recusal and abstention ............. .. 
Use of municipal resources ........... . 

Compensation, salaries and other benefits 
Conflicts of interest. See herein that 

subject 
Expense allowance; advance cash pay· 

ments ......................... . 
Ordinances not affected by Code ...... . 

See: CODE OF ORDINANCES 
Comptroller for the town 

Residency requirements for .......... . 
Defense and indemnification 

Applicability of provisions ...•...••.•.. 
Collective bargaining agreement, effect 

on .•.•.•.•.•...•......•.•..•.... 
Contingencies regarding duties to de· 

fend .•.•.....•.................. 
Defense; legal representation ......... . 
Definitions .•......................... 
Indemnification ..................... . 
Insurers, rights and obligations of ...•. 
Interpretation ....................•... 
Supplemental nature of provisions .•.•. 

Deputy clerk, first 
Eligibility of ...•...••...•.•.•....•... 

Excavations and soil removal; enforcement 
officer ...............•......•....•. 

Flood hazard areas; local administrator .. 
Granting or requesting assistance from an-

other municipality ............... .. 
Indemnification. See within this subject: 

Defense and Indemnification 
Police chief 

Residency requirements for the position 
of ............................. . 

Residency requirements for the position of 
the court clerk for the town ........ . 

Retirement incentive program ...•......• 
Terms of town officers .................. . 
Thwn attorney 

Contract for services ................. . 
Well ness program ...................... . 

Adoption and purpose statement ..... . 
Health oversight committee •........•. 
Voluntary participation/compliance .... 

Section 

2·68 

2·63 
2·69 

2-66 
2-70 
2·73 

2-64 

2-62 

2-56 
2-61 
2·67 

2-21 
1·11(0)(2) 

2-24 

2-38 

2-40 

2-44 
2-42 
2-36 
2-43 
2-41 
2-39 
2-37 

2-26 

7-4 
6-121 

2-3 

2-27 

2-25 
2·23 

2-1(c) 

2-22 
2·4 

2-4(a) 

2-4(c) 
2·4(b) 
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ORDINANCES, RESOLUTIONS, ETC. 
Code of ordinances ..................... . 

See: CODE OF ORDINANCES 
Officers and employees 

Wellness program 
Adoption and purpose statement .... 

p 

PARKS AND RECREATION 
Administrative responsibilities, delegation 

of .•...•......•.......•...•........ 
Alcoholic beverages ...•..•....•...•.•.•. 
Animals and fowl 

Horseback riding .......••.....•...•.. 
Hunting or molesting wildlife ..•...... 
Pets, control of .•..•.....•.•.......... 

Camping •..•...............•.•...•...•. 
Closing time •.•....•..•..•.•..•...•...•. 
Defacing or destroying property ..•.•...•. 
Definitions ............................ . 
Disorderly conduct .................... .. 
Fire control. ..•.....•................... 
Golfrestricted ......................... . 
Horseback riding .....•..•.•....•.•..... 
Hunting or molesting wildlife .•••..••.... 
Indecent conduct ...•..•....•.•....•...•. 
Litter and trash control ....•......•..... 

See: SOLID WASTES 
Motor vehicle, operation of ............. . 
Orders, compliance with ................ . 
Permits 

Alcoholic beverage permit ............ . 
Revocation .......................... . 
Use of facilities, required for ......... . 

Pets, control of ........................ . 
Reservation of ball fields .............•.. 
Scope ••....•••......••................. 
Snowmobiles .......................... . 

See: SNOWMOBILES 
Sport activity generally .•...•..•.•.•.•.• 
Tents or temporary structures ..••..•.•.. 
Weapons, possession and use of .•.•.•...• 

PEDDLERS, HAWKERS AND SOLICITORS 
Cleanup deposit ...................... .. 
Definitions ............................ . 
Exemptions ........................... . 
Food sales 

Sanitation requirements ....•.•.•.•.•. 
Hours of operation •..•....•.•..•.•.•...• 
License 

Action upon finding violation ..•.•...•• 
Application .........•.•..•.•.••••..•• 
Approval by town board .............. . 
Assignment or transfer •..•...•.....•• 
Display .......•.....•••....•.•..•.... 
Duration ..•.......•.•.•..•.•....•...• 
Fee ....•.....•..................•.... 
Grounds for suspension, restrictions, con

ditions or terminations ...•.•...• 

Supp. No. 44 

VESTAL CODE 

Section 

1-1 et seq. 

2-4(a) 

16-23 
16-28 

16-40 
16-38 
16-39 
16-36 
16-27 
16-31 
16-21 
16-35 
16-37 
16-41 
16-40 
16-38 
16-34 

16-32, 19-34 

16-30 
16-24 

16-28 
16-26 

16-25(a) 
16-39 

16-25(b) 
16-22 

16·52 et seq. 

16·29 
16-42 
16-33 

12-171 
12-156 
12-158 

12-160 
12-168 

12-191 
12-182 
12-190 
12-188 
12-187 
12-195 
12-185 

12-193 

3242 

PEDDLERS, HAWKERS AND SOLICITORS 
(Cont'd.l 
Hearings ....•.•..................... 
Issuance ............................ . 
Records .•............................ 
Replacement ........................ . 
Required ............................ . 

Misrepresentation of articles offered for 
sale .............................. . 

Noise ......•........................... 
Obstruction of streets or public places ... . 
Orders ................................ . 
Outdoor burning ....................... . 
Schools, sales near ..................... . 
Signs ................................. . 
Streets or public places 

Obstruction of ....................... . 
Transient merchants ................... . 

Sec: TRANSIENT MERCHANTS 
Vehicles used by 

Crosswalks, stopping or remaining in 
prohibited ...•.................. 

Name and address on ................ . 
Operation at fixed location .•.......... 
Sanitary maintenance ...•....•.•..... 

Violation; penalty ...................... . 

PENALTIES. See: FINES, FORFEITURES 
AND OTHER PENALTIES 

PENSIONS AND RETIREMENT 
Retirement incentive program .......... . 

PERSONNEL OF TOWN. See: OFFICERS 
AND EMPLOYEES 

PHILANTHROPIC INSTITUTIONS 
Zoning provisions ............•.•.....•.. 

PITS 
Excavations and soil removal .•.......... 

PLANNING 
Excavations and soil removal; technical 

standards; grading and rehabilitation 
plan ............................ .. 

See: EXCAVATIONS AND SOIL RE
MOVAL 

Underground utilities; plans .•...•....•.. 
See: STREETS AND SIDEWALKS 

POLES AND WIRES 
Notices, posting on utility poles prohibited 

Litter. See: SOLID WASTES 

POLITICAL ACTIVITIES 
Notices, posting prohibited •.•.••.....•.. 

Litter. See: SOLID WASTES 

POLLUTION 
Excavations and soil removal; air pollution 

control .......................... .. 
Thchnical standards. See: EXCAVATIONS 

AND SOIL REMOVAL 

Section 

12-192 
12-183 
12-189 
12-184 
12-181 

12-159 
12-161 
12-165 
12-167 
12-169 
12-163 
12-170 

12-165 
12·201 et seq. 

12-164 
12-166 
12-162 
12-160 
12-157 

2-23 

24-331 

7-1 et seq. 

7-42 

20-79 et seq. 

19-41 

19-41 

7-46 
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CODE INDEX 

POLLUTION (Cont'd.) 
Stormwater erosion and sediment control 

Stormwater control 
Stormwater pollution prevention plans 

PROMOTIONAL EVENT 
Application for license .................. . 
Definitions .........................•... 
Fee .................................. .. 
License required ......................•. 

PROPERTY 
Landlord registry 

Registration of ownership of property .• 
Schedule of fees. See Appendix B 

PUBLIC BUILDINGS AND PUBLIC PLACES 

Section 

6·232 

12·242 
12·240 
12·243 
12·241 

5·153 

Litter in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19·29 
See: SOLID WASTES 

Notices, posting prohibited .............. 19·41 
Litter. See: SOLID WASTES 

Rules for use of parks and other public 
lands ••......•..... . . . . . . . . . . . . . . . 16·21 et seq. 

See: PARKS AND RECREATION 

Q 

QUARWES 
Excavations and soil removal ........... . 

See: EXCAVATIONS AND SOIL RE· 
MOVAL 

R 

RAPID ENTRY SYSTEM 
Applicability .....•................•..••. 
Compliance .•••..•....•....•.•....•..... 
Definitions •.••.••...........•.......... 
Key lock boxes 

Enforcement •••...................... 
Installation .•••...................... 
Maintenance ........................ . 
Optional applicability ................ . 
Penalties .......................... .. 
Required ............................• 

Mandatory key boxes 
Fire alarm systems .................. . 
Fire suppression and standpipe systems 
Hazardous materials ................ . 

Security ............................... . 
Security padlocks ...................... . 
Repealer ............................. .. 

RECREATION. See: PARKS AND RECRE
ATION 

RETIREMENT. See: PENSIONS AND RE
TIREMENT 

WGHTS 
Ordinances not affected by Code ........ . 

See: CODE OF ORDINANCES 
Prior rights not affected by Code ........ . 

Supp. No. 45 

7·1 et seq. 

5·133 
5·142 
5·12S 

5·137 
5-135 
5-136 
5-139 
5·13S 
5-134 

5-130 
5-129 
5·131 
5-140 
5-132 
5·141 

l-Wal(3) 

1-12 

3243 

Section 
ROADS AND TRAILS 

Commercial tree harvesting; standards. . . 6·183, 6·1S9, 
6·191 

See: TREES AND SHRUBBERY 
Trailer parks . .. .. .. .. .. .. .. . .. .. .. .. .. . 22-33 

See: TRAILERS AND TRAILER PARKS 

s 
SAND AND GRAVEL PITS 

Excavations and soil removal............ 7-1 et seq. 
See: EXCAVATIONS AND SOIL RE· 

MOVAL 

SCHEDULE OF FEES. See: APPENDIX B 

SCHOOLS 
Firearms, discharging within certain dis-

tance of .......................... . 
Parking at high schools ................ . 

Stopping, standing and parking. See: 
TRAFlo'lC 

Peddlers, hawkers and solicitors; sales near 
See: PEDDLERS, HAWKERS AND SO· 

LICITORS 

SECONDHAND GOODS DEALERS 
Provisions re .......................... . 

See: JUNK DEALERS AND SECOND· 
HAND GOODS DEALERS 

SEWERS AND SEWAGE DISPOSAL 
Applicability of provisions •.............. 
Connections 

Building sewers and connections ..... . 
Interconnections between potable water 

supply and dmins, sewers, etc ... . 
Lateral sewers, connection at sewers .. . 

Construction materials and methods 
Abbreviations ....................... . 
Building sewers and connections ..... . 
Drawings 

Approval of ......•......•.......... 
As-built drawings ................. . 

Excavations and earthwork .......... . 
Manholes ........................... . 
Notice of construction ................ . 
Pavement restomtion ................ . 
Permits ............................. . 
Pipes ............................... . 
Pump stations ...................... . 
Quality and suitability of materials ... . 
Scope ...•..•.••...................... 
Strength tests •.•..............•.....• 
Supplemental specifications ....••.••.. 

Definitions ............................ . 
Design standards ...................... . 
Discharges. See within this subject: Use 
Extensions 

Agricultural district ................ .. 
Annual assessments ................ .. 
Applicability of provisions ..•••.•...... 

13·1 
14·S6 

12·163 

12·91 et seq. 

IS·23 

lS·25, IS·51 

IS·26(c) 
lS·13S 

18-42 
lS·25, lS·51 

IS·46 
IS-47 
IS-4S 
lS-49 
IS·44 
IS-52 
lS-43 
IS·50 
IS-54 
lS-45 
IS·41 
IS·55 
IS·53 
IS-21 
IS·27 

IS·179 
IS-183 
IS-176 
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SEWERS AND SEWAGE DISPOSAL (Cont'd.) 
Deposit to utility account ........•..•. 
Nonresidential extensions 

Fees ............................. . 
Separate determination ........... . 

Residential extensions 
Fee established .............•...... 
Petitioner's expense .....•.•........ 

Illicit discharges, activities and connec· 
tions to separate storm sewer system 

Access and monitoring of discharges ... 
Activities contaminating stormwater, pro· 

hibition against ................ . 
Administration, responsibility for ..... . 
Alternative remedies ............... .. 
Applicability ........................ . 
Definitions .......................... . 
Discharge prohibitions ............... . 
Enforcement ........................ . 
Failing individual sewage treatment sys· 

tems, prohibition against ....... . 
Industrial or construction activity dis· 

charges ........................ . 
I~unctive relief ....•....•......•..... 
Notice ofviolation; appeal ............ . 

Corrective measures after appeal .. . 
Notification of spills ................. . 
Purpose/intent ...................... . 
Remedies not exclusive .............. . 
Requirement to prevent, control, and 

reduce stormwater pollutants by 
the use of best management prac· 
tices .....••..•.................. 

Severability ......................... . 
Suspension of access to MS4-lIIicit dis· 

charges in emergency situations .. 
Violations deemed a public nuisance ... 

Industrial pretreatment program 
Binghamton.Johnson City joint sewage 

treatment plant service area 
Applicability of provisions ......... . 
Authority ........................ . 
Cooperation of town officials ..•.•.•• 
Definitions ....................... . 
ElJ'ective date ...••••.•.•........... 
Enforcement ........•....•..•.•.••. 
Inspections ....................... . 
Joint sewage board; authority ••.•••. 
Program requirements 

Administrative procedures •...... 
New or modified sewer connection 

Greater than 2,500 gallons per 
day ................... .. 

Less than or equal to 2,500 gal-
lons per day ........... .. 

Sewage flow rates ............ . 
Sewer connection application •.... 
Sewer extension engineering re-

port ...................... . 
Purpose and goals •.•.••.•.••••.•.• 

Supp. No. 45 

VESTAL CODE 

Section 

18-182 

18-180 
18-181 

18·177 
18·178 

18-232 

18·228 
18·224 
18-238 
18-223 
18·222 
18-226 
18-234 

18-227 

18-231 
18-237 
18-235 
18-236 
18-233 
18-221 
18-240 

18-229 
18-225 

18-230 
18-239 

18-91 
18-99 
18-98 

18-91,18-102 
18·101 

18·97 
18-94 
18·93 

18·108 

18-107 

18-106 
18-105 
18-103 

18-104 
18-100 

3244 

SEWERS AND SEWAGE DISPOSAL (Cont'd.) 
Surcharge for industrial waste ..... . 
Violation; penalty ................. . 

Endicott Village service area 
Applicability of provisions ......... . 
Charges for uses .................. . 
Definitions ....................... . 
Inspectors' powers and authority ... . 
Permits .......................... . 
Procedures ....................... . 
Prohibited discharges ............. . 
Violation; penalty ................ .. 

Lateral sewers 
Applicability of provisions •.•.•••...... 
Compliance ....................•..... 
Connection at sewer ................. . 
Definitions ......................•.... 
Excavations ....................•..... 
Grades ............................ .. 
Joints ..•...................•.••.•... 
Permits .•.....................•..•... 
Pipe ..............................•.. 
Plugs ............................... . 
Purpose ............................ . 
Storm and rain waters ............... . 
Time of installation .................. . 
Trench .............................. . 

Permits 
Construction materials and methods ... 
Industrial pretreatment; Endicott Vii· 

lage service area ............... . 
Lateral sewers ...................... . 

Private sanitary sewers 
Zoning provisions re ................. . 

See: ZONING 
Private sewage disposal systems 

Dumping wastes from into town's sew· 
age disposal system ............ . 

Excavations and soil removal. ........ . 
See: EXCAVATIONS AND SOIL RE

MOVAL 
Rates and charges 

Extensions 
Annual assessments .............. . 
Deposits to utility account ......... . 
Nonresidential extensions; fee ..... . 
Residential extensions; fee ....•.•.•• 

Industrial pretreatment program 
Binghamton·Johnson City service 

area; industrial waste surcharge 
Endicott Village service area; user 

charge ...................... . 
Rents. See herein that subject 

Rents 
Cooperation by property owner ....•..• 
Definitions .......................•..• 
Fund for ........................... .. 
Imposition and computation .......... . 
Liens ..........•..............•.•••.. 
Payment and collection .............. . 

Section 

18-96 
18-95, 18-97 

18-72 
18·78 
18-71 
18-73 
18-77 
18-74 
18-76 
18-75 

18·128 
18·129 
18·138 
18·126 
18·132 
18-136 
18·135 
18-130 
18-134 
18-137 
19-127 
18-131 
18·133 
18·139 

18·43 

18-77 
18·130 

24-704 

18-1 
7-1 et seq. 

18-183 
18-182 

18·180, 18·181 
18-177,18-178 

18-96 

18·78 

18-203 
18·201 
18·206 
18-202 
18-205 
18-204 
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t:lA, 
(' CODE INDEX 

Section 
SEWERS AND SEWAGE DISPOSAL (Cont.'d.) 

Trailer parks • • • • • . • • . . . . • • • • • • • . . . . . . . . 22·31 
See: TRAILERS AND TRAILER PARKS 

Use 
Applicability of provisions. ....••••••.. 18·23 
Building sewers and connections ••... . 18·25 
Damaging, destroying, defacing or tam-

pering with facilities. • • • • • . • . . . . . 18-28 
Definitions..................... . . .... 18-21 
Design standards. • • . . . . • . • • • . . . . • . . . . 18·27 
Discharges 

llIicit discharges. See herein: Illicit. 
Discharges, Activities and Con
nections to Separate Storm 
Sewer System 

Supp. No. 45 3244.1 

Section 
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SEWERS AND SEWAGE DISPOSAL (Cont'd.) 
Trailer parks .......................... . 

See: TRAlLERSAND TRAILER PARKS 
Use 

Applicability of provisions ............ . 
Building sewers and connections ..... . 
Damaging, destroying, defacing or tam-

pering with facilities ........••... 
Definitions .......................... . 
Design standards ..........••......... 
Discharges 

Dlicit discharges. See herein: Illicit 
Discharges, Activities and Con
nections to Separate Storm 
Sewer System 

Industrial discharges ...••.•.•...... 
Interceptors for grease, oil and sand. 
Pretreatment. See within this sub-

ject: Industrial Pretreatment 
Program 

Unpolluted drainage; stormwater, 
rainwater, etc. ............... . 

Interconnections between potable water 
supply system and drains, sewers, 
etc ............................. . 

Other rules and regulations, status of .. 
Required use of public sewers ........ . 

Zoning provisions ...................... . 
See: ZONING 

SHOPPING PLAZAS 
Sign provisions re ...•.•......•.......... 

See: SIGNS AND BILLBOARDS 

SIGNS AND BILLBOARDS 
Appeals to the town board .............. . 
Computation of permissible sign area •... 
Criteria for signs and sign review; general 

regulations, prohibitionS and exemp
tions 

General regulations, prohibitions and 
exemptions ................... .. 

Standard criteria for all signs and sign 
review ........................ .. 

Definitions ........................... .. 
Nonconforming signs ...........••....... 
Permitted signs in certain districts 

Business directive sign ......•••.••... 
Commercial and industrial districts •... 
Gateway signs ••..................... 
One-Family Residence (RA-l) zoning dis· 

trict. .......................... . 
Residential Office zoning district ..... . 
Rural Residence (R-R) Multiple Reai· 

dence (R-C> Planned Development 
Districts (PDD) and One- and'l\vo
Family Residence (RA·2) zoning dis-
tricts •........................•. 

Shopping plaza signs .............•... 
Transitional Office and Transitional 

Neighborhood zoning district ...•. 

Supp. No. 47 

CODE INDEX 

Section 

22-31 

18-23 
18-25 

18-28 
18-21 
18-27 

18-26(d), <0 
18-26(e) 

18·26(a), (b) 

18-26(cl 
18-22 
18-24 

24·38 et seq. 

5·127.5 

5·116 
5-113 

5-124 

5·120 
5-111 
5·114 

5-127.4 
5·127.3 
5-127.2 

5-125 
5·127 

5·126 
6·127.5 

5·127.1 

3245 

SIGNS AND BILLBOARDS (Cont'd.) 
Permits 

Fees for permits generally ........... . 
Sign permit generally ............... .. 

Purpose ............................... . 
Schedule of fees. See Appendix B 
Traffic-control signs, signals and devices .. 

See: TRAFFIC 
Variances on appeal .................... . 
Violations .......•.•......••..•......... 

SKATEBOARD FACILITIES 
Swimming pools and skateboard facilities 

Definitions; requirements; exemptions . 

SNOW AND ICE 
Removal from sidewalks ...••.........••• 

SNOWMOBILES 
Courses for 

Designation of .......••..........••.. 
Use of ...•.•..•..................•••. 

Definitions .....•............•........•. 
Druguse .............................. . 
Equipment ........................... .. 
Exemptions .......................... .. 
Hours of operation ...........•.......... 
Intoxication ..................•......... 
Legislative intent .............•......... 
Minors operating ........•.............. 
Number of occupants ................... . 
Permits •.......•.........•............. 
Plants, damaging .........•............. 
Private property, operation on .......... . 
Rec:ldess operation ..................... . 
Special events ............•............. 
Speed .••••.......••......••.........••• 
Youthful operators .•.••................. 

SOIL 
Excavations and soil removal ...•...•••.. 

See: EXCAVATIONS AND SOIL RE
MOVAL 

SOLICITATIONS 
Code of ethics 

Political solicitations .........•........ 

Section 

5-118 
5-117 
5-112 

14·21, 14-23 

5-115 
6-127.11 

5·76 

20-2 

16-55 
16-65 
16-62 
16-61 
16-66 
16-64 
16-68 
16-61 
16-53 
16-67 
16-64 
16-66 
16-63 
16-62 
16-60 
16-57 
16·59 
16-67 

7·1 et seq. 

2·70 
Peddlers, hawkers and solicitors. .. . .•••• 12·156 et seq. 

See: PEDDLERS, HAWKERS AND SO
LICITORS 

SOLID WASTES 
Garbage collection; starting time in certain 

districts. .. .. .. .. .. . . . • . . . .. . . . .. .. 19·3 
Litter 

Aircraft, dropping from . . . • . . . . . . . . . . . 19-40 
Definitions. . • . • . . . . . . . . . . . . . . . . . . . . . . 19·26 
Gutters, sweeping into prohibited. . . . . . 19-31 
Handbills 

Affixing to vehicles. .. . .. • . .. .. . . . . . 19·37 
Distribution where property is posted 19-38 
Private inhabited premises . . . . . . . . . 19·39 
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SOLID WASTES (Cont'd.) 
Public places ........•............. 

Inspection of premises •••..••••••.•••• 
Right of entry for .••.••.•••••••••.. 

Lakes and fountains, litter in ....••... 
Merchants' duty to keep sidewalks free 

of ............................. . 
Notices; posting prohibited ........... . 
Parks, litter in •...................••. 

See: PARKS AND RECREATION 
Private properly, litter on ••••.•.••••.. 

Owner's responsibility to keep premo 
ises free of .................. . 

Public places, litter in ............... . 
Receptacles 

Placement in; preventing scattering. 
Vehicles 

Collection vehicles, requirements for 
ThrowiDg litter from .............. . 

'Jiansporting 
Coverings required ................. .. 
Loss of load; spillage on public streets; 

removal ....................... . 

STORMWATER EROSION AND SEDIMENT 
CONTROL 

Applicability ........................... . 
Construction inspection ................ . 
Enforcement and penalties ...••••....•.. 
Exemptions ........................... . 
Fees for services ....................... . 
Findings of Cact ........................ . 
Illicit discharges, activities and connec

tions to separate stonn sewer system 
See: SEWERS AND SEWAGE DIS· 

POSAL 
Performance guarantee ................. . 
Purpose ............................... . 
Statutory authority ....•..•••..........• 
Stonnwater control 

Definitions ..•.............•.........• 
Stonnwater facilities, maintenance and 

repair of ...................... .. 
Stonnwater management and erosion 

and sediment control, performance 
and design criteria for ......... .. 

Stormwater pollution prevention plans. 

STREAMS 
Commercial tree harvesting; standards ... 

See: TREES AND SHRUBBERY 

STREETS AND SIDEWALKS 
Block parties 

Definitions .......................•..• 
Hours of operation ................. .. 
Permit .............................. . 
Safety, access, etc .................... . 
Scope .•..•.••... , ••••................ 

Supp. No. 47 

VESTAL CODE ~ 

Section Section 

STREETS AND SIDEWALKS (Cont'd.) 
19-36 Closing streets or public ways 
19-27 Ordinances not affected by Code ••••••• 1-11(a)(5) 

19·28 See: CODE OF ORDINANCES 
19·35 Construction and reconstruction of side· 

walks 
19-32 Compliance .......................... 2()'26 

19-41 Hand mixing ......................... 20-33 

16-32, 19·34 Inspection ........................... 2().29 
Materials ............................ 2()'32 

19-42 One· and two-course walks ...•••...... 2()'31 
Specifications generally ............... 2()'30 

19-43 Transit mixing ....................... 20-34 

19·29 Violation; penalties ................... 2()'27, 2()'28 
Width ............................... 2()'35 

19-30 Curbs 
Excavations, curb cuts, etc. See herein 

19-44 
that subject 

19-33 
Dedications 

Ordinances not affected by Code .•..... 1-11(a)(5) 

19·2 
See: CODE OF ORDINANCES 

Establishing streets or public ways 

19-1 
Ordinances not affected by Code ••••••• 1·11(a)(5) 

See: CODE OF ORDINANCES 
Excavations, curb cuts, etc. 

Assessment of curb costs •..........•.. 2().1 

6·218 
Bond and insurance .................. 2()'59 

6·246 
Damages created by excavation ....•..• 2()'56 

~ 6·248 
Definition ..............•....•........ 2()'51 

6·219 
Exceptions ........................... 20·52 

6-249 
Guarding excavations .............••.. 2()'58 
Permits 

6-215 Curb cuts ......................... 20·55 
Excavations ......•.... : .....•••.•• 20·54 

18·221 et seq. Obstructions ........•.•.....•••..•. 20·58 
Restoration .......................... 20·57 
Underground utilities. See herein that 

6-247 subject 
6-216 Grades 
6-217 Ordinances not affected by Code ....... 1·11(a)(6) 

Litter provisions; gutters and sidewalks .. 19·31, 19·82 
6-281 See: SOLID WASTES 

Locating or relocating streets or public 
6-234 ways 

Ordinances not affected by Code ....... 1·11(a)(5) 
See: CODE OF ORDINANCES 

6-238 Naming streets or public ways 
6-282 Ordinances not affected by Code ....... 1-11(a)(5) 

See: CODE OF ORDINANCES 
Obstructions 

6·187,6·188 Peddlers, hawkers and solicitors •••.••. 12-165 
See: PEDDLERS, HAWKERS AND 

SOLICITORS 
Off·street parking and loading ......•.... 24·226 et seq. 
Opening streets or public ways 

20·101 Ordinances not affected by Code .....•. 1·11(a)(5) 
2()'105 See: CODE OF ORDINANCES 
20·108 Paving streets or public ways 
20·104 Ordinances Dot affected by Code ....... 1·11(8)(5) 
20·102 See: CODE OF ORDINANCES ~ 

3246 
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STREETS AND SIDEWALKS (Cont'd.> 
Signs and billboards 

Permitted signs in certain districts 
Gateway signs •.•.•.............••• 

Snow and ice 
Removal from sidewalks ..••.......... 

Subdivision provisions. See: SUBDIVI· 
SIONS (AppencUx A) 

Trailers; prohibited parking on streets, a1. 
leys, etc. ........................ .. 

See: TRAILERS AND TRAILER PARKS 
Underground utilities 

Bond ............................... . 
DefinitioDS .......................... . 
Installation of ..•.........••.......... 
Plans 

As built plans, submission of ...... . 
Proposed plans, submission of ..... . 
Types •.•••.......••.•.••...•...... 

Purpose ............................ . 
Subsequent excavations ........••..... 

Supp. No. 47 

CODE INDEX 

Section 

5-127.2 

20·2 

22-2 

20-83 
20-76 
20-78 

20-80 
20-79 
20-81 
20-77 
20-82 

3246.1 

Section 
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STREETS AND SIDEWALKS (Cont'd.) 
Vacating streets or public ways 

Ordinances not affected by Code ...... . 
See: CODE OF ORDINANCES 

Widening streets or public ways 
Ordinances not affected by Code ...... . 

SUBDMSIONS (Appendix A) 
(Note-Section references are to Appendix 

A unless otherwise indicated) 
Appendix to Appendix A 

Drainage system plan, design stan· 
dards, and specifications ........ . 

Inspections ......................... . 
Public utilities ...................... . 
Street improvements 

Standards and specifications for ... . 
Street names ........................ . 

Defmitions ...•......................... 
Design standards ...................... . 
Final plat .............................. . 
General liability insurance ............. . 
Land partition ......................... . 
Ordinances not affected by Code, Ch. 1, 

Sec. 11(a)(8) 
See: CODE OF ORDINANCES 

Performance bondlletter of credit ........ . 
Policy ................................. . 
Pre-application ........................ . 
Preliminary layout ..................... . 
Required public improvements .......... . 
Zoning provisions re, Ch. 24, Sees. 64, 

183(cX3) 
See: ZONING 

SUITS, ACTIONS AND OTHER PROCEED· 
INGS 

Prior actions and proceedings not effected 
by repeal of ordinances ............ . 

Thwn personnel. See: OFFICERS AND EM· 
PLOYEES 

Defense and indemnification of ....... . 

SUNDAYS 
Bingo games on ........................ . 

See: BINGO 
Games of chance on ................... .. 

See: GAMES OF CHANCE 

SWIMMING POOLS 
Swimming pools and skateboard facilities 

Defmitionsj requirements; exemptions . 

TAXATION 
Assessments 

T 

Curbs on streets, assessment of costs for 
Local improvements, assessments for 

Ordinances not affected by Code .... 
See: CODE OF ORDINANCES 

Supp. No. 42 

CODE INDEX 

Section 

1· l1(a)(5) 

1·11(a)(5) 

B·200 
D·400 
C·300 

A·100 
E·500 

200 
800 
500 
700 

1000 

600 
100 
300 
400 
900 

1·4 

2·36 et seq. 

12·24 

12·73 

5·76 

20·1 

1·11(a)(7) 

TAXATION (Cont'd.) 
Sewer extensionsj annual assessment .. 

See: SEWERS AND SEWAGE DIS· 
POSAL 

Water extensions, assessments for ..... 
See: WATER SUPPLY AND DISTRI· 

BUTION 
Economic development zone ............ . 
Exemptions 

Business incentive exemption ........ . 
Certain qualified infrastructure ...... . 
Elderly persons 

Application for exemption ......... . 
Effective date ..................... . 
Exemption ....................... . 
False statements ................ .. 
Statutory qualifications ........... . 

Receiver of taxes 
Term ............................... . 

Tax bills 
Enclosure of general town information. 

Transient merchants, tax onj security de-
posit ............................. . 

See: TRANSIENT MERCHANTS 

TOWN 
Annexations 

Ordinances not affected by Code ...... . 

TOWN ATTORNEY 
Contract for services ............ ~ ...... . 
Term .......................•••....••... 

TOWN BOARD 
Special uses allowed by permit from ..... . 

Special uses. See: ZONING 
Unsafe buildings ...................... .. 

See: BUILDINGS AND BUILDING REG
ULATIONS 

TOWN CLERK 
Officers and employees 

Residency requirements for the position 
of the court clerk for the town .... 

Term .•..•.•...•....•......•............ 

TOWN COUNCIL 
Terms of councilmen .................. .. 

TOWN ENGINEER 
Term .................................. . 

TOWN SUPERVISOR 

Section 

18-183 

23·48 

24·801, 24·802 

21·26 
21·46 

21·38 
21·40 
21·36 
21·39 
21·37 

2·1(c) 

21·1 

12-203, 12·218 

1·11(a)(9) 

2·22 
2-1(c) 

24·376 et seq. 

5·91,5·92 

2·25 
2·1(c) 

2·1(c) 

2·l(c) 

Term. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2·1(c) 

TOXIC OR NOXIOUS MATTER 
Zoning provisions re ................... . 24·727 

See: ZONING 

TRAFFIC 
Block parties in streets. ................. 20·101 et seq. 

See: STREETS AND SIDEWALKS 
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TRAFFIC (Cont'd.) 
Intersections 

Visibility at; zoning provisions re ..... . 
Streets. See: ZONING 

One-way streets ......................•. 
Parking. See within this subject: Stopping, 

Standing and Parking 
Parks and recreation; operation of motor 

vehicles .......................... . 
Removal and storage of vehicles ......•.. 
Snowmobiles .......................... . 

See: SNOWMOBILES 
Stopping, standing and parking 

Definitions ......•.•..••...•...•..•... 
Emergencies 

Emergency squad headquarters re-
strictions •........•........... 

Temporary restrictions during ..... . 
General prohibition •......•........... 
Handicapped parking ..............•.. 
High school parking ................. . 
Night parking •..•.•...•.............. 
Violation; penalty .•...•....•......... 

Through streets; stop signs ............. . 
Traffic violations bureau 

Authorized; person in charge ......... . 
Fines ...•.•.••••..................... 
Jurisdiction and procedure .••..••..•.. 
Power of attorney ................... . 
Records •.••.••......................• 

Traffic-control signs, signals and devices 
Ratified ..•....•.....................• 
Stop signs ......................... .. 

Violations; penalties ........•..••••••••.. 
Traffic violations bureau. See herein that 

subject 
Weight restrictions ..•......•.•...••.••.. 

TRAILERS AND TRAILER PARKS 
Definitions .•..•••..•..................• 
Parking on streets, alleys, highways or 

other public places 
Prohibited; exceptions .......•...••... 

Trailer parks 
Disease control. .....•........•...•.•. 
Drainage ........................... . 
Garbage receptacles ................•. 
Inspection ........•.................. 
Lavatories ...............•.••..••.... 
Lots 

Size and setbacks ................ .. 
Permit 

Application; plot plan ...••..••..... 
Expiration ..................••..... 
Issuance ......•.•...•............. 
Required ...•...................... 
Suspension; revocation ............• 

Registration ........................ . 
Required facilities generally .......... . 
Roads .............................. . 

Supp. No. 42 

VESTAL CODE 

Section 

24-702 

14-22 

16-30 
14-24 

16-52 et seq. 

14-81 

14-87 
14-84 
14-83 
14-88 
14·86 
14-85 
14·82 
14-23 

14·36 
14-39 
14·37 
14·38 
14·40 

14·21 
14·23 
14-1 

14·61 

22·1 

22·2 

22·25 
22-33 
22-32 
22·22 
22·29 

22-24 

22·42 
22·44 
22·43 
22·41 
22·45 
22·23 
22·26 
22·33 

TRAll..ERS AND TRAILER PARKS (Cont'd.) 
Scope ............................... . 
Setbacks ............................ . 
Sewage and refuse disposal .•......... 
Showers and laundry ................ . 
1bilets .............................. . 
Water supply •.......•........•....... 

TRANSIENT MERCHANTS 
Definitions ......•................•..... 
Exceptions ............................ . 
Forfeiture of deposit ................... . 
License 

Application ..........•..•.....•..•... 
Fees ................................ . 
Investigation and issuance ....••....•• 
Required .....•.........•..•........•. 
Security deposit; return of deposit ...•. 
Time restriction for commencement of 

business ....................... . 
. Location restricted .................... .. 

Right of entIy; access to books ........•.• 
Tax imposed .........................•.. 
Verified statement of sales and stock; weekly 

filing .............................. . 

TREES AND SHRUBBERY 

3248 

Commercial tree harvesting 
Defmitions .•...•........•..........•. 
Enforcement ..•.....••..•.•........•. 
License 

Application. ; ..••.••.••.•........•. 
Bond .............•..•......•.•..•. 
Denial, suspension, etc. . .........•. 
Hearing •...•..••.•..•...•......... 
Insurance ........................ . 
Issuance .•...•..•................. 
Required .•••.••.••...•.•..•....... 
Term .............•........•....... 

Purpose ............................ . 
Right of entry .....................•.. 
Standards 

Additional guidelines •........•..... 
Buffer strips ........... : ..•..••.•.• 
Burning ..........................• 
Compliance ..•...•................. 
Conditions on permit •..•..•....•••. 
Erosion control .........•..•.••.•••. 
Hours and days of operation .•..•.•. 
Maintenance of site ............... . 
Processing of felled trees restricted •. 
Reclamation of site ................ . 
Roads, trails, etc 

Access roads restricted .•......... 
General specifications .........•. 
Maintenance ...•...•............ 

Roads, trails, etc., specifications for . 
Slopes, protection of .............. .. 
Streams 

Corridor map .................. . 
Crossing .•..•..•..•.....•..•.... 

~ 
Section 

22·21 
22·24 
22·31 
22·30 
22·28 
22·27 

12·201 
12·202 
12·207 

12·217 
12-220 
12·219 
12·216 
12-218 

12·221 
12·204 
12·205 
12·203 

12·206 

6-151 
6·153 

6·167 
6·170 
6·172 
6·171 
6·170 
6-168 
6-166 
6-169 
6-152 
6-156 

6-182 
6-190 
6·185 
6·181 
6·195 
6·196 
6·184 
6-193 
6-194 
6·192 

6-191 
6-183 
6·189 
6·183 
6·186 

6·155 "" 6·187 
) 
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CODE INDEX 

Section 
TREES AND SHRUBBERY (Cont'd.) 

Skidding in channels restricted... 6·188 
Violations...... ... ........ .... .... ... 6·154 

Notices, posting on trees prohibited. .... . 19·41 
Litter. See: SOLID WASTES 

Snowmobiles; plants, damaging. . . . . . . . . . 16·63 
See: SNOWMOBILES 

Zoning provisions re .................... 24-155 et seq. 
See: ZONING 

u 
UTILITIES 

Sewers and sewage disposal............. 18-1 et seq. 
See: SEWERS AND SEWAGE DIS

POSAL 
Stormwater erosion and sediment control 

Stormwater control 
Stormwater facilities, maintenance 

and repair of .. .. .. .. .. .. .. . .. 6·234 
Subdivision provisions, Appendix to Appen. 

dix A See: SUBDMSIONS (Appen. 
dixA) 

Underground utilities. . . . . . . . . . . . . . . . . . . 20-76 et seq. 
See: STREETS AND SIDEWALKS 

Water supply and distribution........... 23·1 et seq. 
See: WATER SUPPLY AND DISTRIBU

TION 

V 

VESTAL, TOWN OF. See: TOWN 

VIBRATIONS 
Zoning provisions re ................... . 

See: ZONING 

W 

WATER SUPPLY AND DISTRIBUTION 
Discontinuance of water service, proce-

24·729 

dures for the .... .. . .. . .. .. . .. .. . .. 23·6 
Extensions 

Agricultural districts . . . . . . . . . . . . . . . . . 23·44 
Application ... . . . . .. .. . .. . . . . . .. . . . . . 23·41 
Assessments, annual ......... . . . . . . . . 23·48 
Deposit to utility account..... ... ..... 23-47 
Nonresidential extensions 

Fee............................... 23-45 
Separate determination . . . . . . . . . . . . 23-46 

Residential extensions 
Fee .............................. . 
Petitioner's expense ............... . 

Fees .................................. . 
Fire lines .............................. . 
Hydrant permit regulations ............. . 
Installation of mains 

Addition,l rules and regulations ...... . 
Charges for connection ............... . 
Materials, approval of ............... . 
Meters ............................. . 

Supp. No. 42 

23·42 
23·43 

23·5 
23·2 
23·3 

23·24 
23·26 
23·22 
23·25 

WATER SUPPLY AND DISTRIBUTION 
(Cont'd.) 
Procedure ........................... . 
Purpose ............................ . 
Subdividers, work done by ........... . 

Mains. See within this subject: Installation 
of Mains 

lwleters ................................ . 
Rates 

Schedule of quarterly rates; minimum 
quarterly bill ................... . 

Trailer parks .......................... . 
See: TRAILERS AND TRAILER PARKS 

Water tanker permit ................... . 
Zoning provisions re private water supply 

Water supply. See: ZONING 

WEAPONS. See: FIREARMS AND WEAP
ONS 

WETLANDS 
Freshwater wetlands 

Legislation not affected by Code ...... . 

WRECKER SERVICES 
Junked vehicles, storage of ............. . 

See: JUNKED VEHICLES 

Section 

23·23 
23·21 
23·27 

23-4 

23-1 
22-27 

23-3 
24-704 

6·41 

15·29 

(The next page is 3257) 
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ZONING 
Abandonment 

z 

Nonconforming uses; abandonment or 
discontinuance ................. . 

Administration and enforcement 
Alternate planning board ............ . 
Amendments. See herein that subject 
Board of appeals. See herein that sub· 

ject 
Certificate of existing use ............ . 
Certificate of occupancy .............. . 
Enforcing official .................... . 
Home occupation permit ............. . 
Nonconforming uses. See herein that 

subject 
Permits. See herein that subject 
Site plan approval. See herein that sub· 

ject 
Zoning board of appeals members ..... 

Adult entertainment 
Allowed uses by special permit from 

town board .................... . 
Agriculture 

Roadside stands for sale of agricultural 
products ....................... . 

Airports and aircraft 
Heliports 

Allowed uses by special permit from 
town board .................. . 

Amendments 
Generally ........................... . 
Information required on applications .. . 
Sewerage requirements for rezoning .. . 

Animals and fowl 
Abattoir or animal reduction works; dog 

kennels, training, etc. 
Allowed uses by special permit from 

town board .................. . 
Dog boarding and/or animal grooming 

business ....................... . 
Veterinarian's office and/or animal hos· 

pital 
Allowed special use by permit ..... . 

Antennas 
Allowed special use by permit ........ . 

Appeals. See herein: Board of Appeals 
Aquifer district. See herein: Overlay Dig· 

tricts 
Board of appeals 

Created; appointment; organization ... . 
Fee for public hearing ............... . 
Functions generally ................. . 
Members ........................... . 
Special use permits 

Authority to gmnt; conditions ...... . 
Special uses allowed by bom·d. See 

herein that subject 
Variances on appeal ................. . 

Supp. No. 48 

CODE INDEX 

Section 

24·63 

24·24 

24·22 
24·75 
24·21 
24·23 

24·24 

24·379 

24·156 

24·381 

24·36 
24·37 
24·38 

24·378, 24·380 

24·334 

24·333 

24·332 

24·48 
24·50 
24·49 
24·24 

24·52 

24·51 
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ZONING (Cont'd.) 
Bonds 

Bonding and surety 
Planned development cluster district. 

See herein that subject 
Certificate of occupancy 

Conditional certificate; affidavit to be 
accompanied by bond ......... . 

Sewer connection; bond requirement .. . 
Building permits. See herein: Permits 
Buildings and other structures 

Accessory buildings 
C·l, general shopping district ...... . 
C·2, community business district ... . 

CD, commercial development district 

I, industrial district ............... . 

10, industrial development district .. 

RA·l, one·family residential district. 
RA·2, one· and two· family residential 

district ...................... . 
RC, multiple residence district ..... . 

RR, rural residence district ........ . 
C·2, community business district ..... . 
CD, commercial development district .. 
Certificate of occupancy required for ... 
Height 

Exceptions ....................... . 
I, industrial district ................. . 
10, industrial development ........... . 
Nonconforming uses. See herein that 

subject 
Planned development cluster district 

Lot and building regulations ....... . 
RA·I, one·family residential district 

Accessory buildings ............... . 
Building limitations ............... . 

RC, mUltiple residence district; building 
limitations .................... .. 

RR, rural residence district; building 
limitations; exceptions .......... . 

C·l, geneml shopping district 
Lots and yards ...................... . 
Scope of provisions .................. . 

C·2, community business district 
Building limitations ................ .. 
Lots and yards ...................... . 
Scope of provisions .................. . 

CD, commercial development district 
Building limitations ................. . 
Lots and yards ...................... . 
Scope of provisions .................. . 

Certificate of existing use ............... . 
Certificate of occupancy ................ . 

Sewer connection prerequisite for issu· 
ance of ........................ . 

Section 

24·75Ic) 
24·705 

24·184(b)(4) 
24·185Ib)(4), 

Ic)12) 
24·186<b)(4), 

(c)(2) 
24·187Ib)(4), 

(C)(2) 
24·188(b)(4), 

(c)C2) 
24·180Ib)14) 

24·18lCb)(4) 
24·182Ib)C3), 

(c)(3) 
24·183(c)12) 

24·185Cb), Ic) 
24·186Ib), CC) 

24·75 

24·179 
24·187Ib),(c) 

24·188 

24·733 

24·180Cb)C4) 
24·180Cc),ld) 

24·182(c), Cd) 

24·183Cd), Ie) 

24·184Ib) 
24·184(a) 

24· 1851c) 
24·185Ib) 

4·185Ia) 

24·186Ic) 
24·186Ib) 
24·186Ia) 

24·22 
24·75 

24·705Ib) 
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ZONING (Cont'd') 
Compliance ............................ . 
Condominiums 

RC, multiple residence district ....... . 
Country clubs 

Allowed special use by permit ........ . 
Definitions ............................ . 
Development permits. See herein: Permits 
Districts, establishment of; zoning map 

Established ......................... . 
Lots in more than one district ........ . 
Map 

District boundaries ............... . 
Generally ........................ . 

Overlay districts. See herein that sub· 
ject 

Drainage 
Storm drainage plan, compliance with . 

Drive·in establishments 
Allowed special use by permit ........ . 

Economic development zone 
Additional ta.'I( abatement ............ . 
Zoning map amended ................ . 

Electricity 
Allowed special use by permit ........ . 

Eleemosynary institutions 
Allowed special use by permit ........ . 

Enforcement. See within this subject: Ad· 
ministration and Enforcement 

Entertainment 
Adult entertainment businesses 

Allowed uses by special permit from 
town board .................. . 

Excavations and soil removal; zoning con· 
formity ........................... . 

Exceptions 
Ordinances not affected by Code ...... . 

Fences and walls 
Screening 

Off'street parking and loading areas 
Visibility at street intersections ...... . 

Forest management and wood lots ...... . 
Garbage and trash 

Dumping of clean fill, refuse, etc ...... . 
Golf courses 

Allowed special use by permit ........ . 
Heat or glare .......................... . 
Heliports 

Allowed uses by special permit from 
town board .................... . 

Historic preservation 
Appeals ............................. . 
Certificate of appropriateness applica' 

tion procedure ................. . 
Certificate of appropl'iateness for alter· 

ation. demolition 01' new construc· 
tion affecting landmarks or his· 
toric districts ................... . 

Commission ......................... . 

Supp. No. 48 

VESTAL CODE 

Section 

24·4 

24·153 

24·330 
24·1 

24·126 
24·129 

24·128 
24·127 

24·706 

24·328 

24·802 
24·801 

24·329 

24·331 

24·379 

7·47 

1·ll(a){ 10) 

24·201 et seq. 
24·702 
24·155 

24·703 

24·330 
24·728 

24·381 

24·613 

24·606 

24·604 
24·602 
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ZONING (Cont'd.) 
Criteria for approval of a certificate of 

appropriateness ................ . 
Designation oflandmarks or historic dis· 

tricts .......................... . 
Enforcement ........................ . 
Hardship application procedure ...... . 
Hardship criteria for 

Alteration ........................ . 
Demolition ....................... . 

Maintenance and repair required ..... . 
Purpose ............................ . 
Violations ........................... . 

Home occupations ...................... . 
Permits for ......................•... 

Hospitals 
Allowed uses by special permit from 

town board .................... . 
I, industrial district 

Building limitations ................. . 
Exceptions .......................... . 
Lots and yards ..................... .. 
Scope of provisions .................. . 

10, industrial development district 
Building limitations ................. . 
Exceptions .......................... . 
Lots and yards ...................... . 
Scope of provisions .................. . 

Insurance 
Planned development cluster district .. . 

Interpretation ......................... . 
Junkyards 

Allowed uses by special permit from 
town board .................... . 

Loading. See within this subject: Off·street 
Parking and Loading 

Lots 
C·1, general shopping district ........ . 
C·2, community business distl'ict ..... . 
CD, commercial development district .. 
I, industrial district ................. . 
ID, industrial development district ... . 
Lots in more than one district ........ . 
Nonconforming uses; existing lots and 

subdivisions .................... . 
Planned development cluster district .. . 

Section 

24·605 

24·603 
24·610 
24·609 

24·608 
24·607 
24·611 
24·601 
24·612 
24·154 
24·23 

24·382 

24·187(c) 
24·187(d) 
24·187(b) 
24·187(a) 

24·188(C) 
24·188(d) 
24·188(b) 
24·188(a) 

24·741(d) 
24·3 

24·383 

24·184(b) 
24·185(b) 
24·186(b) 
24·187(b) 
24·188(b) 

24·129 

24·64 
24·733 

Planned development district. . . . . . . . . . 24·535 
RA·l, one· family residential district.. . 24·180(b), (d) 
RA·2, one· and two· family residential 

district.. . .. . .. .. .. . .. .. . .. ... .. 24·18Hb), (d) 
RC, multiple residence district ........ 24·182(b)(lI, (d) 
RR. rural residence district. . . . .. . . . .. 24·183(b). (c) 
Wood lots............................ 24·155 

Map 
District boundaries .................. . 
Generally ........................... . 
Ordinances not affected by Code ...... . 
Zoning map amended ................ . 

24·128 
24·127 

1·11(a)( 10) 

24·801 
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ZONING (Cont'd.l 
Mobile home parks 

Allowed uses by special permit from 
town board .................... . 

Motor vehicles and other vehicles 
A11·terrain vehicles, motor bikes, mini· 

bikes, dirt bikes, etc. 
Definitions; prohibited operation ... . 

Noise ................................. . 
Nonconforming uses 

Abandonment or discontinuance ...... . 
Changes ............................ . 
Continuation of buildings, structures and 

uses ........................... . 
Existing lots and subdivisions ........ . 
RR, rural residence district .......... . 
Structures under construction ........ . 

Off·street parking and loading 
Continuation of facilities ............. . 
Design standards .................... . 

Accessory equipment .............. . 
Buffering between uses ............ . 
Building facade materials ......... . 
Lighting •..•...................... 
Parking lot design ................ . 
Roof types ........................ . 
Signs ............................ . 

Improvements and maintenance ...... . 
Location and standards for loading ar· 

eas .........•................... 
Location and standards for parking 

spaces ......................... . 
Noise ............................... . 
Review authority .................... . 
Revocation of special permit or site plan 

approval ....................... . 
Roadside stands; parking for customers 
Schedule of loading requirements 

Generally ........................ . 
Nonresidential districts ........... . 
Residential districts ............... . 

Schedule of parking requirements 
Generally ........................ . 
Nonresidential districts ........... . 
Residential districts ............... . 

Overlay districts 
Aquifer district 

Definitions ....................... . 
Purpose and intent ............... . 
Special permits ................... . 

Planned development district 
Changes or modifications .......... . 
Establishment of, procedure for .... . 
Fee .............................. . 
Generally ........................ . 
Lot limitations .................... . 
Occupancy permits ................ . 
Permitted uses •................... 

Parking. See within this subject: Off·street 
Parking and Loading Areas 

Supp. No. 48 

CODE INDEX 

Section 

24·384 

24·707 
24·726 

24·63 
24·62 

24·61 
24·64 

24·283(b)(5) 
24·65 

24·204 
24·226 

24·226(4) 
24·226(5) 
24·226(2) 
24·226(1) 

4·226(6) 
24·226(3) 
24·226(7) 

24·203 

24·202 

24·201 
24·227 
24·229 

24·228 
24·156 

24·208 
24·210 
24·209 

24·205 
24·207 
24·206 

24·516 
24·517 
24·518 

24·536 
24-532 
24-533 
24-531 
24·535 
24·537 
24·534 
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ZONING (Cont'd.) 
Performance standards 

Heat or glare ....................... . 
Noise ............................... . 
Thxic or noxious matter, discharge of .. . 
Vibration ........................... . 

Permits 
Building permits 

Issuance ......................... . 
Sewer connection prerequisite for is-

suance of building permit ..... . 
Site plan approval; issuance of build-

ing permits .................. . 
Expiration; extension ................ . 
Generally ........................... . 
Home occupation permit ............. . 
Overlay districts 

Aq uifer district; special permits ..... 
Planned development district; occu· 

pancy permits ............... . 
Special permits 

RR, rural residence district ........ . 
Special use permits 

Board of appeal's authority to issue. 
Ordinances not affected by Code .... 

See: CODE OF ORDINANCES 
Special uses. See herein that subject 

Permitted uses 
NOIll'esidential district ............... . 
Planned development cluster (PDC) ... . 
Planned development district ......... . 
Residential district .................. . 

Philanthropic institutions 
Allowed special use by permit ........ . 

Planned development cluster district 
Bonding and surety .................. . 

General liability insurance ........ . 
Coverage ...................... . 
Procedure ...................... . 

Procedure ........................ . 
Purpose .......................... . 
Terms of performance bondslletters of 

credit ....................... . 
Calculation of permitted number of dwell-

ing units ....................... . 
Contents of site plan ................ . 
Conveyance and ownership of open space 
Density bonus ....................... . 
General provisions ...............•... 
Lot and building regulations ......... . 
Maintenance ........................ . 
Permanent protection of open space ... . 
Permitted uses, planned development 

cluster (PDC) .................. . 
Procedures for review ................ . 
Provisions re ........................ . 
Review criteria ...................... . 
Physical design requirements ........ . 

Plunned development district. See within 
this subject: Ovel'lay Districts 

Section 

24·728 
24-726 
24·727 
24·729 

24·87 

24-705(a) 

24-87 
24-74 
24-73 
24·23 

24-518 

24-537 

24-183(b)(6) 

24·52 
l-11(a)OO) 

24·152 
24-732 
24·534 
24·151 

24·331 

24·741 
24-74](d) 

24-74 ](d)(2) 
24-74 ](d)(]) 

24-74](b) 
24·741<a) 

24·74 ](c) 

24-735 
24·734 
24·740 
24·736 
24·731 
24-733 
24·743 
24·742 

24·732 
24·737 
24·730 
24·738 
24·739 
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ZONING (Cont'd.) 
Planning board 

Planned development district, establish-
ment of; board action ........... . 

Site plan approval and approval of 
changes in plan ................ . 

Plans 
Site plan approval. See herein that sub

ject 
Purpose ............................... . 
RA-l, one-family residential district 

All-terrain vehicles; prohibited opera-
tion ........................... . 

Building limitations ................. . 
Exceptions .......................... . 
Lots ................................ . 
Permitted uses ...................... . 
Scope of provisions .................. . 

RA-2, one- and two-family residential dis
trict 

All-terrain vehicles prohibited in ..... . 
Building limitations and accessory build-

ings ....................•....... 

Exceptions .......................... . 
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*Local Law Filing   New York State Department of State 


          41 State Street, Albany, NY  12231 


 


(Use this form to file a local law with the Secretary of State.) 


 


Text of law should be given as amended.  Do not include matter being eliminated and do not use 


italics or underlining to indicate new matter. 


 


  of                                    VESTAL, NEW YORK___________                                                                                                                                                                                                   


 Town 


  Local Law No. _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ of the year 2015 


                        PROPOSED LOCAL LAW “A”    OF THE YEAR 2015 


 


A Local law  “A local law to amend the Code of the Town of Vestal by adding new Chapter 18-29 


entitled Town of Vestal Fats, Oil and Grease Control Program”  


   


    (Insert Title)                           


 


 


Be it enacted by the                                         TOWN BOARD                                               of the  


                                            (Name of Legislative Body) 


 


 Town of                                                 VESTAL                                                as follows:   


 


 


 


Section 1.    


A local law to amend the Code of the Town of Vestal by adding new Chapter 18-29 entitled 


Town of Vestal Fats, Oil and Grease Control Program 


 


 


CHAPTER 18-29 
FATS, OILS, AND GREASE (FOG) CONTROL PROGRAM 


 
(a) Purpose. The purpose of the FOG Control Program is to reduce Sanitary Sewer 
Overflows (SSOs) and blockages, and to protect public health and the environment by 
minimizing public exposure to unsanitary conditions. By controlling the discharge of 
FOG to the wastewater collection system, excessive buildup in sewer lines can be 
lessened, thereby increasing the system’s operating efficiency and reducing the number 
of sewer line blockages and overflows. 
 
(b) Definitions.  


1. Fats, Oils, and Grease (FOG) shall mean material, either liquid or solid, composed of 
fats, oils, grease, petroleum product, sand or sediment. 
 


2. FOG Discharger shall mean any commercial, industrial, institutional, or food processing 
facility discharging kitchen, food preparation wastewaters and wastewaters laden with 
petroleum products or sediment.  These facilities include, but are not limited to, 
restaurants, commercial kitchens, caterers, motels, hotels, cafeterias, cafeterias, care 
institutions, hospitals, schools, churches, car washes, vehicle maintenance facilities, 
automotive sales, etc. 
 


3. Oil & Grease Interceptor shall mean a structure or device, usually located underground 
and outside a FOG Discharger, designed and installed to collect, separate and contain 
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food waste and grease while allowing the wastewater to be discharged to the Town’s 
sanitary sewer system by gravity. 
 


4. Oil & Grease Trap shall mean a device typically located indoors and under the sink or in 
the floor, designed and installed for separating and containing grease prior to the 
wastewater exiting the trap and entering the sanitary sewer system. Such devices are 
typically passive (gravity fed) and compact with removable baffles. 


 
(c) Treatment. To date, the best means of controlling FOG is the use of an oil & grease 
removal device such as an oil & grease interceptor or oil & grease trap. FOG 
Dischargers will be required to install, operate and maintain an approved-type and 
adequately-sized oil & grease removal device necessary to maintain compliance with 
the objectives of this program. The oil & grease removal device shall be adequate to 
separate and remove FOG contained in wastewater discharges from FOG Dischargers 
prior to discharge to the sewer system. Fixtures, equipment, and drain lines located in 
the pertinent areas of FOG Dischargers that are sources of FOG discharges shall be 
connected to the oil & grease removal device. 
 
(d) New Construction of Facilities for FOG Dischargers. New FOG Dischargers shall 
install and properly maintain an adequately sized oil & grease interceptor prior to 
commencing discharges of wastewater to the sewer system. 
 
(e) Existing FOG Discharge Facilities. All facilities having the potential to discharge fats, 
greases, oils or sands at any time shall provide interceptors or other best management 
practices as required in Chapter 18-29: FATS, OILS, AND GREASE (FOG) CONTROL 
PROGRAM. Existing facilities housing FOG dischargers undergoing remodeling or 
change in operations will be required to install and properly maintain an adequately-
sized oil & grease interceptor. FOG Dischargers shall install oil & grease interceptors 
within 180 days upon notification. FOG currently using BMPs may request for more time 
to install oil & grease interceptors. At the Wastewater Superintendent’s discretion based 
on inspection, sampling or camera data from the line, the request may be granted if the 
discharger of FOG is not impacting the collection system. 
 
(f) Variance of Oil & grease Interceptor Requirement. Existing FOG Dischargers may 
request a variance from the oil & grease interceptor requirement to allow alternative 
pretreatment technology that is equally effective in controlling the FOG discharge in lieu 
of an oil & grease interceptor. One such alternate pretreatment technology is the oil & 
grease trap and is covered individually under Section 18-29(t). Consideration of granting 
the variance will be based on the following: 


1. There is insufficient space for installation and/or maintenance of an oil & 
grease interceptor. 


2. There is inadequate slope for gravity flow between pertinent plumbing fixtures 
and the oil & grease interceptor and/or between the oil & grease interceptor 
and the private collection lines or the public sewer. 


3. The FOG Dischargers can demonstrate that the alternative pretreatment 
technology is equivalent or better than an oil & grease interceptor in controlling 
FOG discharge. In addition, the FOG Dischargers must be able to 
demonstrate, after installation of the proposed alternative pretreatment, its 
continued ability to effectively control FOG discharge. 
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The variance may be rescinded if subsequent monitoring shows accumulation of FOG 
in the sewer lateral or the collection system immediately downstream of the FOG 
Discharger’s connection. This variance does not alter requirements as stated in the New 
York State Uniform Fire Prevention and Building Code. Additional action would be 
necessary to gain relief from that regulation.  The variance request shall be submitted to 
the Wastewater Superintendent for initial review, with Engineering and Code 
Departments providing recommendations and or comments. 
 
A variance shall contain the terms and conditions that serve as the basis for its 
issuance. A variance may be revoked at any time when the terms or conditions for 
issuance are not met or no longer exist. In addition, the variance shall remain in effect 
until the specified expiration date. 
 
(g) Waiver from Oil & Grease Removal Device Installation. No waivers shall be granted 
for any facility discharging a FOG. 
 
(h) Cost Recovery. A FOG Discharger will be required to reimburse the Town of Vestal 
for all costs incurred for engineering review fees of the FOG Removal Device 
application or subsequent modifications, investigating FOG issues, associated with the 
FOG discharger, inspecting existing infrastructure conditions, cleaning the sewer line to 
remove FOG buildup, and disposal of removed debris. 
 
(i) Discharge Restrictions 


1. Additives. The use of additives (i.e. enzymes, emulsifiers, etc.) is prohibited. The 
benefits of additives are temporary and defeat the purpose of an interceptor or trap. 


2. Waste Cooking Oil. Disposal of waste cooking oil into drainage pipes is prohibited. All 
waste cooking oils shall be collected and stored properly in receptacles such as barrels 
or drums for recycling or other acceptable methods of disposal. 


3. Dishwasher Discharges. Discharge of wastewater from dishwashers into any oil & 
grease trap is prohibited. Dishwashers may be connected to an oil & grease interceptor 
provided the interceptor is adequately designed and sized to receive such discharge. 


4. Oil & Petroleum Products. Discharge of oil & petroleum products to the Town’s sewer 
collection system is prohibited.   


5. Sand & Sediment. Discharge of any sand or sediment is prohibited. This includes any 
discharge from car washes, maintenance facilities with internal drainage systems 
discharging to the Town’s sewer collection system. 


6. High Temperature Discharges. Discharge of wastewater with temperatures in excess of 
140° F (60° C) into any oil & grease removal device is prohibited. Higher temperatures 
have an increased probably of liquefying oil & grease, thus defeating the purpose of the 
oil & grease removal device. 


7. Food Grinders. Food grinders are prohibited at all new Food Service Establishments. 
Existing Food Service Establishments undergoing a remodel will be required to remove 
all food grinders. Existing Food Service Establishments not undergoing a remodel but 
which have caused a sanitary sewer overflow will be required to remove all food grinders 
within 180 days of notification. 


8. Sanitary Wastes. Discharge of wastes from toilets, urinals, wash basins and other 
fixtures containing fecal materials into sewer lines intended for oil & grease interceptor 
service is prohibited. 


9. FOG and Solid Material. Discharge of any waste which has been removed from an oil & 
grease removal device into the sewer system is prohibited. Oil & grease removed from 
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oil & grease interceptors shall be hauled periodically as part of the operation and 
maintenance requirements for oil & grease removal devices. 


 
(j) FOG Removal Device Permit. All FOG Dischargers proposing to discharge or 
currently discharging wastewater containing FOG to the Town’s collection system shall 
install a FOG removal device and obtain a FOG Removal Device Permit. Existing FOG 
Dischargers discharging to the Town’s collection system shall obtain a FOG Removal 
Device Permit within one (1) year subsequent to adoption of this ordinance. Any new 
FOG Dischargers proposing to discharge to the Town’s collection system shall obtain a 
FOG Removal Device Permit prior to beginning the discharge. FOG Removal Device 
Permits shall be subject to all provisions of the Town’s Municipal Code. The FOG 
Removal Device Permit is not intended to relieve the discharger of any other local, 
state, or federal regulation. 
 
The cost of the FOG Removal Device permit shall be as approved by the Town Board. 
 
(k) Permit Application. All FOG Dischargers must complete a permit application. Upon 
initiation, all existing FOG dischargers must ensure compliance within 180 days.  Upon 
completion of the application and review of the documentation, a FOG Removal Device 
Permit will be issued provided that a complete application is provided accompanied by 
acceptable and suitable backup documentation as outlined by the requirements below:  


1. Name, address, telephone number, description of the facility and service activities. 
2. Name of any and all principals/owners of the facility. 
3. Name and address of property owner or lessor and the property manager where the 


facility is located. 
4. Floor, site and plumbing plans showing detailed sewer connections and oil & grease 


removal devices.  
5. Specifications of all oil & grease removal devices and any sizing calculations. 
6. Any other information as may be specified in the application form. Special cases may 


require additional information related to the applicant’s business operations and potential 
discharge in order to properly evaluate the permit application. 
 


A blank FOG Removal Device Permit is found at the end of this Chapter. 
 
(l) FOG Removal Device Permit Conditions. The FOG Removal Device Permit may 
contain any of the following conditions or limits: 


1. Limits on discharge of FOG and other pollutants 
2. Requirements to install, operate, and maintain adequate pretreatment devices including 


oil & grease removal devices 
3. Oil & grease interceptor and/or trap maintenance frequency and schedule 
4. Requirements for implementing and maintaining all applicable Best Management 


Practices  
5. Requirements for maintaining logs and records, including waste hauling records and 


manifests and to have such records available for inspection  
6. Additional requirements as may be determined to be reasonably appropriate by the 


Water Superintendent, code official or as specified by other Regulatory Agencies to 
protect the collection system 


7. Other terms and conditions, which may be reasonably applicable to ensure compliance 
with the FOG Program 
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(m) FOG Removal Device Permit Modifications. A FOG Removal Device Permit may be 
modified for good cause, including, but not limited to the following reasons: 


1. To incorporate any new or revised federal, state, or local pretreatment standards or 
requirements; 


2. To address significant alterations or additions to the user's operation, processes, or 
wastewater volume or character since the time of FOG Removal Device Permit 
issuance; 


3. Information indicating that the permitted discharge poses a threat to the Town’s 
collection system; 


4. Violation of any terms or conditions of the FOG Removal Device Permit or of conditions 
listed in Chapter 18-29 of the Town Municipal Code; 


5. Misrepresentations or failure to fully disclose all relevant facts in the FOG Removal 
Device Permit application or in any required reporting; or 


6. To correct errors in the FOG Removal Device Permit. 


 
(n) Best Management Practices (BMPs). All FOG Dischargers shall implement BMPs to 
minimize the discharge of FOG to the sewer system. Detailed requirements for Best 
Management Practices shall be specified in the permit. These may include good 
housekeeping practices and employee training essential in minimizing FOG discharge. 


1. All waste oil shall be collected and stored properly in recycling receptacles such as 
barrels or drums. Such recycling receptacles shall be maintained properly to insure that 
they do not leak. Licensed waste haulers or an approved recycling facility must be used 
to dispose of waste oil. 


 
2. All FOG waste should be disposed of directly into the trash or garbage and not in 


sinks. 
 


3. Employees of the Fog Discharger shall be trained by ownership/management 
periodically as specified in the permit, on proper operating procedures, proper 
disposal procedures, spill cleanup, etc. 


 
Training shall be documented and employee signatures retained indicating each 
employee’s attendance and understanding of the practices reviewed. Training records 
shall be available for review at any time by representatives of the Town. 
 
(o) Signage. Best Management and waste minimization practices shall be posted 
conspicuously in the applicable areas (i.e. kitchens, service bays, etc.) at all times. 
 
(p) Drawing Submittal Requirements. FOG Dischargers may be required to submit a 
schematic drawing of the FOG control device or other pretreatment equipment, piping 
and instrumentation diagram and wastewater characterization report. At the Water 
Superintendent’s discretion, the drawings may be required to be prepared by a New 
York State Licensed Professional Engineer. 
 
FOG Dischargers may be required to submit copies of as-built facility site plans, 
mechanical and plumbing plans and details to show all sewer locations and 
connections. The documents shall be in a form and content acceptable to the 
Wastewater Superintendent, Town Engineer and Code Official for review of existing or 
proposed oil & grease control devices, monitoring facilities, metering facilities and 
operating procedures. The review of the plans and procedures shall in no way relieve 
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FOG Dischargers of the responsibility to modify the facilities or procedures in the future 
as necessary to produce an acceptable discharge, and to meet the requirements of this 
FOG Control Program. 
 
(q) Oil & Grease Interceptor Requirements. 


1. FOG Dischargers shall provide wastewater acceptable to the FOG Program, under the 
requirements and standards established herein before discharging to the Town’s 
collection system. Any facility required to provide FOG pretreatment shall install, operate 
and maintain an approved type and adequately-sized oil & grease interceptor necessary 
to maintain compliance with the objectives of the FOG Control Program. 


2. Approved oil & grease interceptor sizing and installation shall conform to the latest 
approved edition of the New York Plumbing Code. Oil & grease interceptors shall be 
constructed in accordance with the design approved by the Water Superintendent, Town 
Engineer and Code Official and shall have a minimum of two compartments with fittings 
designed for oil & grease retention. 


3. The oil & grease interceptor shall be installed at a location where it shall be at all times 
easily accessible for inspection, cleaning and removal of accumulated oil & grease. 


4. Access manholes, with a minimum diameter of 24 inches, shall be provided over each oil 
& grease interceptor chamber and sanitary tee. The manholes shall also have readily 
removable covers to facilitate inspection, oil & grease removal and wastewater sampling 
activities. 


 
(r) Oil & Grease Interceptor Maintenance Requirements 


1. Oil & grease interceptors shall be maintained in efficient operating condition by 
acceptable routine  removal of all contents of the devices which include wastewater, 
accumulated FOG, floating materials, sludge and solids. 


2. No FOG that has accumulated in an oil & grease interceptor shall be allowed to pass 
into any sewer lateral, sewer system, storm drain, or public right of way during 
maintenance activities.  


3. FOG Dischargers shall be required to submit data and information necessary to 
establish a maintenance frequency for their oil & grease interceptor at the discretion of 
the Wastewater Superintendent for acceptance. 


4. The maintenance frequency for all FOG Dischargers with an oil & grease interceptor 
shall be determined in one of the following methods: 


a. The owner/operator shall be required to maintain the oil & grease interceptor to 
the frequency approved in the permit and as required to eliminate discharge of 
FOG into the municipal wastewater collection system, however, oil & grease 
interceptor maintenance shall not exceed six months between cleaning intervals.  
If the maintenance frequency included as part of the permit is not sufficient, this 
does not eliminate any responsibility that the FOG Discharger has for Cost 
Recovery as outlined in section 18-29(i). 


b. The owner/operator of a facility discharging a FOG may submit a request to the 
Wastewater Superintendent, Town Engineer and Code Official requesting a 
decrease in the maintenance frequency at any time. The FOG Discharger has 
the burden of responsibility to prove that the change reflects actual operating 
conditions based on the average FOG accumulation over time. The FOG 
Discharger must also show that it is in full compliance with the conditions of its 
permit and the Town of Vestal Municipal Code. Upon approval of the Wastewater 
Superintendent, Town Engineer and Code Official, the FOG Permit will be 
modified accordingly to reflect the change in maintenance frequency.  


c. If, at any time, the oil & grease interceptor contains FOG and solids accumulation 
that prevents the interceptor from properly pre-treating FOG before entering the 
collection system, the FOG Discharger shall be required to have the oil & grease 
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interceptor serviced immediately such that all materials are completely removed 
from the interceptor. If necessary, the FOG Discharger may be required to 
increase the maintenance frequency of the oil & grease interceptor from the 
current frequency. 


5. Wastewater, accumulated FOG, floating materials, sludge/solids, and other materials 
removed from the oil & grease interceptor shall be properly disposed off site by waste 
haulers in accordance with federal, state, and/or local laws. 
 


A sample maintenance log is provided at the end of this chapter. 
 


(s) Oil & Grease Trap Requirements & Maintenance 
1. FOG Dischargers may be required to install oil & grease traps in the waste line leading 


from drains, sinks and other fixtures or equipment where oil & grease may be introduced 
into the sewer system in quantities that can cause blockage. 


2. Sizing and installation of oil & grease traps shall conform to the latest approved edition 
of the New York State Plumbing Code.  Oil & grease traps shall be maintained in 
efficient operating condition by removing accumulated oil & grease on a periodic basis. 
The maintenance frequency may vary depending on the condition of the oil & grease 
trap or the collection system. The owner/operator shall be required to maintain the oil & 
grease trap to the frequency approved in the permit and as required to eliminate 
discharge of FOG into the municipal wastewater collection system.  If the maintenance 
frequency included as part of the permit is not sufficient, this does not eliminate any 
responsibility that the FOG Discharger has for Cost Recovery as outlined in section 18-
29(i). 


3. Oil & grease traps shall be maintained free of all food residues and any FOG waste 
removed during the cleaning and scraping process. 


4. Oil & grease traps shall be inspected periodically to check for leaking seams and pipes, 
and for effective operation of the baffles and flow regulating device. Oil & grease traps 
and their baffles shall be maintained free of all caked-on FOG and waste. Removable 
baffles shall be taken out of the oil & grease trap and cleaned during the maintenance 
process. 


5. Dishwashers and food waste disposal units shall not be connected to or discharged into 
any oil & grease trap, except as required by New York State Uniform Fire Prevention 
and Building Code. 
 


A sample maintenance log is provided at the end of this chapter. 
 


(t) Monitoring Facilities Requirements. 
1. The Wastewater Superintendent may require FOG Dischargers to construct and 


maintain in proper operating condition, at the FOG Dischargers’ sole expense, flow 
monitoring, constituent monitoring and/or sampling facilities. 


2. The location of the monitoring and/or metering facilities shall be subject to approval by 
the Wastewater Superintendent. 


3. FOG Dischargers may be required to provide immediate, clear, safe and uninterrupted 
access to authorized representatives of the Town of Vestal to all monitoring and/or 
metering facilities. 


4. FOG Dischargers may also be required by the Wastewater Superintendent, Town 
Engineer or Code Official to submit waste analysis plans, contingency plans, and meet 
other necessary requirements in order to ensure proper operation and maintenance of 
FOG removal devices and to comply with the Town of Vestal Municipal Code.  If the 
Town requires that a NYS licensed professional engineer reviews these documents, the 
generator of the FOG shall cover all review fees. 
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(u) Record Keeping Requirements. FOG Dischargers shall be required to keep all 
manifests, receipts and invoices of all cleaning, maintenance, oil & grease removal 
of/from the oil & grease removal device, disposal carrier and disposal site location for no 
less than three years. FOG Dischargers shall, upon request, make the manifests, 
receipts and invoices 
available to representatives of the Town of Vestal. These records should include: 


1. A logbook of oil & grease removal device cleaning and maintenance practices. 
2. A record of BMPs being implemented including employee training. 
3. Copies of records and manifests of waste hauling interceptor contents. 
4. Records of sampling data and monitoring required by the FOG Removal Device Permit.  
5. Records of any spills and/or cleaning of the lateral or sewer system. 


 
(v) Inspections. Town officials or their representatives shall have the right to enter the premises 
of any user to determine whether the user is complying with the requirements of the FOG 
permit. 
 
(w) Penalties. If upon inspection of the premises or investigation of the receiving municipal 
wastewater collection system, it has been determined by the Wastewater Superintendent, Town 
Engineer or the Code Enforcement Officer that the requirements of the FOG Permit have not 
been meet, then a Court appearance ticket will be issued. 
 
Any violations of Chapter 18-29 shall be liable to a fine or imprisonment as outlined in Section 
18-75 or 18-97.  Section 18-75 describes penalties for violations occurring within the Village of 
Endicott Wastewater Treatment Plant Service Area while Section 18-97 describes penalties 
occurring within the Binghamton-Johnson City Joint Sewage Treatment Plant Service Area. 
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TOWN OF VESTAL FATS, OILS & GREASE (FOG) REMOVAL DEVICE PERMIT 


 
Name of Facility or Business: 


Address 


Phone Number: (       ) 


 


Name of Owner(s) of Facility: 


Address: 


Phone Number: (        ) 


 


Name of Lessor or Property Manager: 


Address:  


Phone Number:  


 


Existing Facility?  ___Yes   ___No  


(If Yes): 


 Size and type of trap/interceptor(s): 


 Location:  
 


Permit application shall include plans detailing device location and description of all fixtures 


discharging into the FOG removal device.   The Application shall also contain specifications on the 


oil and grease removal devices with this application along with any supporting calculations 


demonstrating adequate sizing.   
 


Maintenance logs shall be located in a conspicuous place inside facility in close proximity of the 


facilities discharge.  
 


Proposed Discharge Hauler: 


Address: 


Phone Number: 


Permit Number: 


 


Name of Person at Facility responsible for Wastewater discharge: 


 
 Name-Please Print   Title   Phone number 


 


Owner Certification 
I hereby affirm that all information furnished is true and correct to the best of my knowledge, and that the applicant has read and will 


comply with all attached conditions and limitations and that all applicable fees  with this application have been paid as in section 18-29 of 


the Town code. 


 


    Signature of Owner or Corporate Officer  Title  Phone Number          Date 


 


 


 
 


 


 


 


     For Official Use Only 


Approved By 


__________________________________________________________________________________     


 Signature                                    Title                       Date 
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TOWN OF VESTAL 
FATS, OIL, GREASE (FOG) REMOVAL DEVICE MAINTENANCE LOG 


 
  


Pumper/Hauler  _________________________________________________________ 


  


Hauler I.D.# ________________________ 


 


Address ________________________________________________________________ 


 


Phone Number ________________________ 


 


Disposal Site  


Address         ____________________________________________________________ 


 


Phone No.     __________________________ 


 


Pumping/Cleaning Frequency_______________________________ 


  


  Date Cleaned 
Amount Removed 


(Gallons) 
Hauler Receipt 
Attached (Y/N) 


Employee Signature 


    


    


    


    


    


    


    


    


    


    


    


This record must be maintained and available for inspection for three (3) years. If there is a problem or 
concern pertaining to the release of oils and/or grease into the sewer system, please contact the Town 
of Vestal Water Department at 607-748-6683.  


 


Date of Publication:    June 24, 2015       


Date of Posting:    June 24, 2015    


Date of Public Hearing:    July 8, 2015   


Date of Adoption of Local Law:        


Date Local Law Effective:            
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(Complete the certification in the paragraph that applies to the filing of this local law and strike out that 


which is not applicable.) 


 


1. (Final adoption by local legislative body only.) 


I hereby certify that the local law annexed hereto, designated as local law No.1 of 2015 of the 


(County)(City)(Town)(Village) of was duly passed by the Town of Vestal Board on July 8
th


, 2015, in 


accordance with the applicable provisions of law.  


 


2. (Passage by local legislative body with approval, no disapproval or re-passage after disapproval 


by the Elective Chief Executive Officer*.) 


I hereby certify that the local law annexed hereto, designated as local law No. _____ of 20 __ of 


(County) (City) (Town) (Village) of __________________was duly passed by the 


_______________________________on _______________20 ______, and was (approved) (not 


approved) (repassed after disapproval) by the _(Elective Chief Executive Officer*)_______________, 


and was deemed duly adopted on _____________20 __ in accordance with the applicable provisions of 


law. 


 


3. (Final adoption by referendum.) 


I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ of the 


(County)(City)(Town)(Village) of was duly passed by the ____________ 


(Name of Legislative Body)__________ on ______ 20 __ , and was (approved)(not approved) (re-passed 


after disapproval) by the ___(Elective Chief Executive Officer*) 


________________ on ____ 20 ___ . 


 


Such local law was submitted to the people by reason of a (mandatory) (permissive) referendum, and 


received the affirmative vote of a majority of the qualified electors voting thereon at the (general) 


(special)(annual) election held on ___________20 __ , in accordance with the applicable provisions of 


law. 


 


4. (Subject to permissive referendum and final adoption because no valid petition was filed 


requesting referendum.) 


I hereby certify that the local law annexed hereto, designated as local law No._____ of 20 __ of the 


(County)(City)(Town)(Village) ___________________ was duly passed by the 


_(Name of Legislative Body)_____ on ___________20 __ , and was (approved)(not approved) (re-


passed after disapproval) by the _(Elective Chief Executive Officer*)_______ on ______________ 20 __ 


. Such local law was subject to permissive referendum and no valid petition requesting such referendum 


was filed as of ___________ 20 __ , in accordance with the applicable provisions of law. 


 


5. (City local law concerning Charter revision proposed by petition.) 


I hereby certify that the local law annexed hereto, designated as local law No.______ of 20 __ of the 


City of having been submitted to referendum pursuant to the provisions of section (36) (37) of the 


Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified 


electors of such city voting thereon at the (special) (general) election held on __________ 20 __ , 


became operative. 
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6. (County local law concerning adoption of Charter.) 


I hereby certify that the local law annexed hereto, designated as local law No. _____ of 20___ of the 


County of _________ State of New York, having been submitted to the electors at the General Election 


of November _________ 20 __, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home 


Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cities of 


said county as a unit and a majority of the qualified electors of the towns of said county considered as a 


unit voting at said general election, became operative. 


 
* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be 


none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested 


with the power to approve or veto local laws or ordinances. 


 


(If any other authorized form of final adoption has been followed, please provide an appropriate 


certification.) 


I further certify that I have compared the preceding local law with the original on file in this office and 


that the same is a correct transcript there from and of the whole of such original local law, and was 


finally adopted in the manner indicated in paragraph, __1___ above. 


 


 


 


    _______________________________ 
       Clerk of the county legislative body, City, 


       Town or Village Clerk or officer designated  


       by local legislative body 


 


     


       Date:  ____________________________ 


 


                           (Seal) 
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