
TOWN OF VESTAL 
ZONING BOARD OF APPEALS 
___________________________  
 
In the Matter of the Application of 
 
ATEEN & RADHIKA KHATKHATE     DECISION 
 
For a variance as required by chapter 24,  
Article IV, Division 2, Section 24-180 (b) (3) (b) of the  
Code of The Town of Vestal, Broome County, New York 
(Zoning Ordinance) 
 
____________________________ 
 

At a meeting duly scheduled for April 10, 2008 and continued to April 24, 2008, 

the Zoning Board of Appeals of the Town of Vestal held public hearings to consider the 

application Ateen and Radhika Khatkhate, regarding premises situate at 413 Harvard 

Street, (tax map no.: 158.19-2-8) for a variance as required by Chapter 24, Article IV, 

Division 2, Section 24-180 (b) (3) (b) of the Code of The Town of Vestal, Broome 

County, New York (Zoning Ordinance), pertaining to having less than the required side 

yard setback in an “RA-1”, One Family  Residence District, so as to be permitted to 

construct a 12’ X 30’ attached garage approximately 2’ 10” from the north side property 

line. Both applicants appeared in support of the variance request.    

 After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 

Applicant is requesting this Board’s permission to build an additional 12’ X 30’ 

one-car garage onto their home.  This addition would run afoul of the Code requirement 

that the principle dwelling be situated at least 7 feet from the side property line.  The 

applicants are requesting an approximate 2’ 10” variance.   
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It was noted by Chairman Hynes that this application is requesting a Type II area 

variance, and as such, is exempt from SEQR.    

In support of the variance request, the applicant submitted a survey with the 

proposed garage location superimposed thereon.  At the first hearing date, the applicant 

did not yet have the dimensions of the proposed garage.  In addition, Chairman Hynes 

inquired of the applicant whether they had considered merely converting their current one 

car garage into a two-car garage (rather than simply adding an additional one-car garage 

adjacent to the existing one.  The applicant stated he would talk to the contractor and/or 

architect to discus that proposal.  

The hearing was tabled until the April 24, 2008 date, at which time the applicants 

submitted a letter from their architect, William Rudy detailing the reasons why the garage 

could not be converted.  Mr. Rudy specifically cited the fact that the load bearing walls of 

the current garage cannot be removed, and that the proposed plan to add another single-

car garage was the only feasible alternative.  He also added that the proposed location 

was the only viable one that would fit the need for the family.  The Board members also 

reviewed several photographs of the property and noted their concern for rainwater 

management given the proximity of the garage to the neighbor.  The addition of the 

garage would create a possible deluge of water flowing from the downspouts onto the 

neighboring property.  The applicant advised that his architect has planned for that issue 

and will directly pipe the water from the downspouts via underground pipe to the curb, 

thereby ameliorating the problem.  Mr. Rudy’s letter did, in fact, address that concern.  

Chairman Hynes had concerns about the proposed “look” of the new garage, as it 

would affect the neighborhood if the garage appeared as if it was just plopped onto the 
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side of the existing structure.  He pointed to an addition that was made onto a very similar 

home just up the street (604 Harvard) as an example of how the proposed project would 

be accomplished should the variance be granted.  The garage should be of the same 

architecture and style as the home, and have the same roofline and pitch.  The applicant 

stated that he would be more than happy to accommodate the Board in that respect, as he 

was not wedded to any particular plan at that time.  He stated that he would advise the 

contractor to match the roof pitch and shingles to better blend in the addition.  Chairman 

Hynes noted that the home was not squarely placed on the lot and that the front corner of 

the proposed new garage would be approximately 5 10” from the lot line (1’ 2” from 

legal). As a matter of observation therefore, he felt that to the naked eye, from the street, 

the difference in the 7’ code requirement and the 5’ 10’’ addition would not be apparent.  

He stated that since the variance was graduated, it should not have any impact on the 

neighboring properties or the character of the neighborhood. 

The comments received from the public were all received at the first hearing date.  

Bob O’Hara, a neighbor and professional real estate broker appeared and stated his 

concern that there was a home for sale (under contract) next to the applicant’s home and 

that the new buyer should be made aware of the proposed variance request.  Chairman 

Hynes responded that there was no “sold” sign on the lot, and that the notices sent to the 

individual property owners is done as a courtesy.  The notification memo was not 

returned as undeliverable. Mr. O’Hara also commented on his concern that the design and 

architecture of proposed additions are important to maintaining the character and value of 

the neighborhood. A letter from Steven Joslin of 401 Harvard Street was also received.  

His concerns were noted by the board and duly considered as a significant input to the 
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board’s analysis of the application. Mr. Joslin, a neighbor who chose not to appear, wrote 

a letter for the record and essentially stated his position that the applicants knew the 

limitations of the lot when they purchased it and therefore should not be allowed to 

devalue other properties through the variance request process.  Mr. Joslin’s concerns are 

duly noted.    

   

Board members Robert E. Hynes, Jr., Chairman, David Leonard (alt.), Thomas 

Smallcomb, Mark Tomko and Ray Ferraro stated that they had visited the site and were 

familiar with the character and nature of the area.  Mr. Leonard, as appointed alternate 

was authorized by the Chair to fill in as a voting member of the ZBA in place of the 

absent Mr. Cramer. 

A motion was made by Thomas Smallcomb, and seconded by Mark Tomko, to 

grant a 4.5 ft. side yard setback variance to allow for the construction of the garage 2.5 ft. 

from the side property line. 

A vote was held, and therefore in consideration of the above, and in balancing the 

factors of 1.) Change in character of locality; 2.) Alternate methods to achieve what the 

applicant desires; 3.) The degree of variance sought; 4.) Effect on the physical conditions 

existing in the locality; and 5.) Any self-created difficulties, the request for a 4.5 ft. side 

yard setback variance is hereby GRANTED by a 5-0 vote, with the following 

Conditions: 

1. The applicant’s architect is to approximate as closely as possible the 

design of the garage addition located at 604 Harvard; AND 
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2. That the applicant implement the architect’s proposal regarding 

utilizing underground piping to transport the water from the 

downspouts of the garage to the curb. 

The application was unanimously GRANTED 5-0. The votes were cast as 

follows:  Chairman, Robert E. Hynes-AYE, David Leonard-AYE, Thomas Smallcomb-

AYE, Mark Tomko-AYE and Ray Ferraro-AYE. 

 The Code Enforcement Officer is herewith authorized to take the necessary action 

to carry out the provisions of this Decision.  

 

Dated: April 24, 2008         
 

ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
        
 

BY:________________________  
            Robert E. Hynes, Jr.- Chairman 
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