
TOWN OF VESTAL ZONING BOARD OF APPEALS 
___________________________  
 
In the Matter of the Application  
 

of 
 
 Holly Manor Associates      DECISION 
 
For a Variance as required by chapter 24,  
Article IV, Division 3, Section 24-206(d) 
of the Code of the Town of Vestal, 
Broome County, New York  
(Zoning Ordinance) 
____________________________ 
 

At a meeting duly scheduled for February 28, 2008, the Zoning Board of Appeals 

of the Town of Vestal held public hearing to consider the application of Holly Manor 

Associates, regarding premises situate at 3113 Burris Road, (tax map nos. 158.15-1-28) 

for a Variance as required by Chapter 24, Article IV, Division 3, Section 24-206(d) of the 

Code of the Town of Vestal, Broome County, New York (Zoning Ordinance) pertaining 

to having less than the required number of parking spaces in an “R-C”, Multiple 

Residence District.  

Appearing in support of the variance application was Christopher Stastny, P.E. of 

Griffiths Engineering (the project Engineer), Michael Coon, Property Manager of Holly 

Manor and Sarah Grace Campbell, Esq. of Hinman Howard & Kattell (attorney for the 

applicant).  Prior to the hearing, the applicant provided the Board with a detailed letter 

from Griffiths Engineering laying out the depth and scope of the project as well as the 

rationalization for the granting of the requested parking variance.  Also submitted was a 

detailed preliminary sketch plan of the proposed construction and parking spaces.   

After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 
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Holly Manor Associates own and operate several apartment buildings (Holly 

Manor) off Burris Road in Vestal, which at the present time consist of 88 “units” and a 

have a total of 141 parking spaces.  The Board noted that the Code requires 2 parking 

spaces per unit, and obviously the complex, as already situated, falls short of that mark.  

The Board inquired of Code Enforcement Officer Mark Dedrick as to whether a previous 

variance was granted. He stated there must have been, but the records of that variance are 

missing.  After a brief discussion with counsel for the applicant and for the Zoning Board 

of Appeals, it was determined that the Board would presume that the previous variance 

was granted and that the Board would now only hear evidence regarding the proposed 

new construction and it’s required parking.  

The Applicants propose to construct an additional 24 unit building with 24 

parking spaces.  The applicant acknowledges that the Code would require 48 parking 

spaces for the new building, but offered historic data to indicate that parking is not at a 

premium at Holy Manor.  The applicant testified that the “demographic” of the entire 

complex consists primarily of single professionals, many of whom use public 

transportation.  Only approximately 3% are students.  The applicant also testified that 

parking on Burris  (which based upon the reactions from the public attending the hearing 

was a concern) is impossible given the road’s narrow design and the distance from the 

complex, has never been an issue.  Chairman Hynes foresaw this issue and, upon 

receiving the variance request, had written to Vestal Police Chief John Butler requesting 

any information concerning parking complaints on Burris Road.  On February 26, 2008, 

the Board received a response from Chief Butler indicating that no parking tickets had 
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been issued on Burris Road in the previous 8-week period.  He also added that Burris 

Road does not appear to have a problem with parked vehicles.        

 Board Members Robert E. Hynes, Jr., Chairman, Ray Ferarro, Thomas 

Smallcomb and Mark Tomko stated that they had visited the site and were familiar with 

the character and nature of the area.  Board member Ken Cramer and alternate David 

Leonard were absent. 

 It should first be noted that this is a Type II action under SEQR, and as this 

application seeks an area variance, and as the opinion of this Board has previously been 

that parking space variances are “area variances”, we deem that SEQR is not applicable.  

 Both Chairman Hynes and Board Member Mark Tomko stated that they had 

driven to the Holly manor property at different times in the evening to count cars and 

spaces, and found the parking lots to be currently more than adequate.  Chairman Hynes 

arrived at the property 2/22/08 at 12:00 PM and found 107 vacant spaces.  He 

subsequently surveyed the property on 2/27/08 at 10 PM and found 54 vacant spaces.  

Additionally, a BU Blue Bus stopped on Burris Road at around 10 PM, exiting 5 students 

at the subject apartment complex. Since the property manager testified the apartments 

currently are at 100% occupancy, it appears that the demographics provided by the 

applicant are correct.  These observational studies represent empirical data and if one is 

to reasonably look at parking adequacy, the data carries a significant amount of weight. 

As in other recent cases, the Board’s attention was turned to the most recent ITE traffic 

study (International Traffic Engineer’s 3rd Edition) which indicates that suburban 

low/mid-rise apartments normally only require 1.2 parking spaces per unit.  If we took 

into consideration the entire complex (including the proposed new construction) the 
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entire complex would have 1.4 spaces per unit.  When asked about the open green areas 

that could accommodate a few additional parking spaces, the applicant stated that they 

did not want to over pave the area.  In discussing alternative plans for the new building, 

Chairman Hynes inquired as to the possibility of purchasing the neighboring lot to allow 

for more parking and possibly relocation of the proposed building.  The applicant(s) 

testified that they have approached the neighboring property owner and have had 

discussions, but nothing concrete has been accomplished. 

 Chairman Hynes stated that he would have a problem with a proposal that does 

not have at least one space per unit.  At the request of the applicant, a brief adjournment 

was held to allow for the engineers to attempt to  revamp their plans.  Upon reopening the 

hearing, the applicant displayed modified plans to show that the westernmost driveway 

could be eliminated to allow for three more parking spaces.  This revised plan brought the 

total number of spaces to 24 (one per unit).  Although the Code calls for 2 spaces per unit 

(48 spaces required under the Code), the applicant would have 24 spaces.  Under the data 

provided for under the ITE 3rd Edition guidelines, and our own real-time empirical data 

gathering investigation of the site, this application appears reasonable.  It is no longer a 

substantial variance in our estimation, and given the integrated parking areas of the entire 

site, it appears that if any parking issues ever arose for the new construction, there would 

be plenty of other spaces to use throughout the complex.     

The hearing was then opened to the public for comments.  A neighboring property 

owner who did not provide his name stated that the construction of another apartment 

building would destroy the character of the neighborhood.  Another neighbor stated her 

concerns that a 3-story building will decrease the value of her home, and would bring 
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additional unwanted traffic onto Burris Road.  Chairman Hynes stated that he appreciated 

that they had concerns, but better they be brought up with the Planning board, as the 

Holly Manor property is zoned for apartments and the entire road has been predominantly 

multi-residence for decades.  He further went on to state that the only issue before the 

Board is a parking variance, and that the people should voice those concerns when the 

applicant appears at the next Planning Board meeting.  The public portion of the hearing 

was then concluded.  

A motion was made by Mark Tomko, and seconded by Ray Ferarro, to grant a 24 

parking space variance for the proposed new construction (as depicted in the new site 

plan dated 2/27/08) to allow for 24 parking spaces rather than 48 as called for in the 

Code.   

A vote was called on the motion and:   

 Therefore in consideration of the above, and in balancing the factors of  1.) 

Change in character of locality; 2.) Alternate methods to achieve what the applicant 

desires; 3.) The degree of variance sought; 4.) Effect on the physical conditions existing 

in the locality; and 5.) Any self-created difficulties, the request for a parking variance of 

24 spaces to allow for a total of 24 off-street parking spaces for the proposed new 

apartment building as depicted in the plan submitted by applicant 2/27/08, is hereby 

GRANTED by a vote of 3-1, with the following condition.    

CONDITION: 

1.  This Decision is conditioned upon the applicant obtaining final approval of his 

site plan from the Vestal Planning Board . 
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The votes were cast as follows:  Chairman Robert Hynes-Aye, Thomas 

Smallcomb-NAY, Ray Ferraro-AYE, Mark Tomko-AYE. 

In the event that the variance is not utilized within four months from the date 

hereof, then the variance shall be deemed revoked.  

The Code Enforcement Officer is herewith authorized to take the necessary action 

to carry out the provisions of this Decision.  

 

  

Dated: February 28, 2008    ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
       BY:________________________  
            Robert E. Hynes, Jr., Chairman 
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